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Exemption No. 7688 

UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION
WASHINGTON, DC  20591

* * * * * * * * * * * * * * * * * * *

                                                      *

In the matter of the petition of      *

                                                      *

TERMIKAS, USA                        *   



Regulatory Docket 

                                                      *



No. FAA-2000-8471

      *

for an exemption from                  *

§ 21.183(c)   of Title 14,               *

Code of Federal Regulations        *

                                                      *

* * * * * * * * * * * * * * * * * * *

DENIAL OF EXEMPTION

     By letter dated November 12, 2000, and supplemental information dated December 12, 2000, December 17, 2000, and February 18, 2001, Mr. Shawn Knickerbocker, Officer for Operations, Termikas, USA (Termikas), 1604 Pine Mark Court, Orange Park, Florida 32073‑7215, petitioned the Federal Aviation Administration (FAA) on behalf of Termikas for an exemption from § 21.183(c) of Title 14, Code of Federal Regulations (14 CFR).  The proposed exemption, if granted, would permit Termikas to obtain a standard airworthiness certificate for each of its LET, a.s. (LET), L‑13 Blaník sailplanes (L‑13) without a certifying statement from the country of manufacture relating to the sailplanes’ airworthiness.

The petitioner requests relief from the following regulation:

Section 21.183(c) provides that an applicant for a standard airworthiness certificate for an import aircraft type certificated in accordance with § 21.29 is entitled to an airworthiness certificate if the country in which the aircraft was manufactured certifies, and the Administrator finds, that the aircraft conforms to the type design and is in condition for safe operation.

AIR-01-056-E

The petitioner supports its request with the following information:

The petitioner states Termikas imports L‑13s from its parent company Termikas, LTD, of Prienai, Lithuania.  The petitioner indicates that the L‑13 is manufactured by LET of the Czech Republic and holds FAA type certificate (TC) G24EU.  

The petitioner states that Termikas, LTD, has authorization from the Lithuanian Civil Aviation Authority (CAA) to recondition L‑13s.  According to the petitioner, this reconditioning returns the sailplanes to “almost good as new condition;” the sailplanes are cleaned, painted, and given new interiors.  The petitioner states that Termikas, LTD, complies with all appropriate LET bulletins and FAA airworthiness directives, and reconditions the L‑13s in accordance with TC G24EU.  The petitioner indicates that Termikas, LTD, does not perform any airframe modifications during the reconditioning process.  

The petitioner states that the reconditioned L‑13s Termikas imports are listed on TC G24EU by serial number.  The petitioner provides a list of the serial numbers for its L‑13s as well as the serial numbers of other L‑13s that the petitioner claims hold standard airworthiness certificates.  According to the petitioner, Termikas’s L‑13s have original maintenance and flight logbooks that include flight testing and acceptance flights for each sailplane with the original factory stamps and certification.  The petitioner states that the maintenance histories of the L‑13s are documented in the aircraft logbooks and include all required inspections by LET.  

According to the petitioner, Termikas requested a statement of airworthiness from the Czech Republic and LET in October 2000.  The petitioner states that Termikas received a reply on February 5, 2001, in which the Czech Republic stated that it could not issue a statement of airworthiness because Termikas’s L‑13s were not listed on the Czech Republic’s aircraft register.  In addition, the Czech Republic stated that the issue is “complicated” because these L‑13s were manufactured as military aircraft.  The petitioner disputes the Czech Republic’s contention that the L‑13s were manufactured as military aircraft and states that Termikas’s L‑13s are listed as civilian aircraft on TC G24EU.  According to the petitioner, the Czech Republic also stated that LET Information Bulletin L13/032 does not guarantee recent airworthiness.  The petitioner responds that the L13/032 bulletin, which the petitioner includes with its supplemental information, states that compliance with this bulletin qualifies the L‑13 for a standard airworthiness certificate.  The petitioner also includes a copy of the January 17, 2001, Czech Republic letter with its supplemental information.

The petitioner asserts that the Czech Republic is unlikely to issue the statement required under § 21.183(c) because of the current political atmosphere in the Czech Republic and business repercussions for LET.  The petitioner states that LET does not have access to the reconditioned L‑13s but if LET did, LET would perform the same reconditioning and marketing of these sailplanes as Termikas performs.  

The petitioner explains that the market for the L‑13s is “large and rich,” and that LET is not going to allow anyone else to sell L‑13s.  The petitioner states that Termikas and Termikas, LTD, can offer a used L‑13 in mint condition for half the price of a new LET sailplane.  The petitioner contends that LET has stated that if Termikas wants to obtain standard airworthiness certificates for the L‑13s, the sailplanes must be returned to LET for reconditioning.

The petitioner believes that Termikas will never receive the cooperation of the Czech Republic and LET.  Therefore, the petitioner requests that certification inspections be granted for each of the L‑13s Termikas imports into the United States and that the appropriate FAA office issue a standard airworthiness certificate for each L‑13.  The petitioner states that guidance provided in TC G24EU states that if the L‑13 does not meet the current TC G24EU requirements, the L‑13 may be “brought into alignment” with the standard airworthiness category through compliance with the information provided in TC G24EU and the manufacturer’s recommendations for required inspections and maintenance.  In addition, the petitioner states that the FAA recently approved repairs completed by Termikas, LTD, under Airworthiness Directive (AD) 2000‑20‑11.  The petitioner states that the maintenance performed by Termikas, LTD, was approved by the FAA. 

The petitioner states that potential buyers have overwhelmed Termikas with interest in purchasing the reconditioned L‑13s.  The petitioner indicates that Termikas has lost $80,000 in sales because its L‑13s can hold only experimental category airworthiness certificates.  According to the petitioner, the majority of the potential buyers are flight schools and commercial operators that need aircraft that hold standard airworthiness certificates.

A summary of the petition was published in the Federal Register on February 2, 2001 (66 FR 8839).  The FAA received 21 comments of which 2 were duplicates.  Eighteen of the commenters support Termikas’s petition and one commenter, LET, opposes the petition.

LET states that the L-13s it exported to the former Soviet Union in the 1960s and 1970s were not manufactured to, and do not conform to, TC G24EU standards.  LET notes that these sailplanes were manufactured and exported under a military contract.  LET further notes that military authorities performed production control, preshipment inspection, and delivery handovers for these L–13s at the LET factory, and that the manufacturing and export of the L–13s was not supervised by the Czech CAA.

LET states that the Czech CAA did not issue any export airworthiness certificates for the L-13s exported to the Soviet Union.  LET further states that it has repeatedly informed Termikas that an export procedure must be followed for the L–13s to conform to TC G24EU.  LET describes the following export procedure:  

(1) The L–13s intended for export to the United States would be brought to the LET factory with all of their technical and operational documentation.  (2) The factory would recondition the L‑13s to conform to TC G24EU requirements.  Reconditioning would include performance of all applicable inspections and general overhauls incorporating all factory service bulletins issued to date.  (3) The Czech CAA then would issue export airworthiness certificates for the L–13s.  LET asserts that, unless the described export procedure is followed, LET does not endorse any statement of compliance with TC G24EU for the subject L–13s.

Eighteen commenters, including members of several soaring clubs, urge the FAA to grant Termikas’s petition.  Mr. Richard M. Lafford, Chief Instructor, Finger Lakes Soaring, Dansville, New York, comments that the L–13 is one of the best training gliders in the world, and that no other glider fills the training need with as reasonable a price as the L–13.  Mr. Lafford states that the availability of reasonably priced training gliders to U.S. gliding clubs would improve pilot currency, thus improving safety.  In addition, Mr. James R. Anderson, President, North Florida Soaring Society, Jacksonville, Florida, states that the L‑13s would allow soaring clubs to replace an aging fleet of Schweizer two-place training sailplanes at low cost, leading to increases in pilot proficiency and currency, and as a result improving safety.  Mr. Anderson further states that the current fleet of U.S. sailplanes is becoming more difficult to maintain because of age and the dwindling sources of repair parts.  He argues that sources of replacement parts are still readily available for the L‑13.  Mr. Anderson adds that there does not appear to be a safety of flight issue with the L–13.

According to Mr. Anderson, a large foreign corporation, LET, is attempting to restrict a small U.S. business, Termikas, from succeeding in the marketplace.  He adds that the refurbished L–13s that Termikas would like to market would be in competition with the sale of LET’s new models of sailplanes.  Several other commenters agree that the Czech Republic is withholding export airworthiness certificates to eliminate competition by Termikas, and not out of any safety concern.

Another commenter remarks that a one-time conformity check on a sample aircraft, along with the fact that the serial number is included under and in compliance with TC G24EU and LET Information Bulletin L13/032, should be sufficient evidence to grant a standard airworthiness certificate to the L–13s.

Finally, a retired FAA airworthiness inspector and designated airworthiness representative (DAR) comments that he certificated two L–13s (N2424R and N2424Z) in the experimental category.  The DAR states that these L–13s are eligible for standard airworthiness certificates.  He adds that he personally performed a detailed internal and external inspection of the gliders for corrosion, workmanship, materials, general condition, appearance, and compliance with applicable ADs and service bulletins.  The DAR notes that the gliders have been well-maintained and historical maintenance logs and information on maintenance, inspection, and repair are available for each L–13.  The DAR states that the L–13s meet all requirements of TC G24EU except for the export statements.  The DAR maintains that granting an exemption for the L–13s would in no way compromise safety.

The FAA’s analysis/summary is as follows:

The FAA has considered fully the petitioner’s supporting information and comments received on the petition’s summary and determined that the circumstances presented by the petitioner do not justify a grant of exemption.  The FAA finds the petitioner has not shown that a grant of exemption would be in the public interest or that a level of safety equivalent to that provided by the regulation would be maintained. 

The FAA promulgated § 21.183(c) under Amendment No. 21‑25 (34 FR 14068, September 5, 1969). That section prescribes that before the FAA may issue a standard airworthiness certificate for an import aircraft that has been type certificated in accordance with § 21.29, the country in which the aircraft was manufactured must certify, and the Administrator must find, that the aircraft conforms to the type design and that it is in condition for safe operation.  The FAA adopted that requirement because the Agency may not have all of the design data to make a finding of conformity to issue a standard airworthiness certificate for import aircraft.  The FAA notes that it is not always in a position to perform the necessary engineering evaluations and production conformity and surveillance of aircraft operated outside the U.S.  In these instances, the FAA relies on the foreign CAA to perform those functions on its behalf. 

The FAA finds that the petitioner has not demonstrated that a level of safety equivalent to that provided by § 21.183(c) will be maintained under the proposed exemption.  The FAA is not persuaded by the petitioner’s facts or data that a certification from the Czech Republic is not necessary for ensuring that Termikas’s L‑13s conform to type design and are in a condition safe for operation.  

In response to the commenters who support the proposed exemption for economic reasons, the FAA finds that the benefit of less expensive sailplanes is a personal benefit rather than a public benefit and does not justify the relief sought by the petitioner.  The FAA also disagrees with commenters who argue that the exemption should be issued for the L‑13s listed on the TC G24EU data sheet.  As previously discussed, the FAA cannot make a determination as to whether the L‑13s currently 

conform to type design and are in a condition for safe operation without certification from the country of manufacture.  Finally, the FAA finds that the petitioner has not shown how it is unique from the general class of regulated entities so as to justify relief by way of an exemption.

In consideration of the foregoing, I find that a grant of exemption would not be in the public interest.  Therefore, pursuant to the authority contained in 49 U.S.C. §§ 40113 and 44701, delegated to me by the Administrator, the petition of Termikas, USA, for an exemption from 14 CFR § 21.183(c) is hereby denied. 

Issued in Washington, DC, on January 4, 2002.

/s/  Ronald T. Wojnar

Acting Director, Aircraft Certification Service
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OFFICER FOR OPERATIONS
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1604 PINE MARK COURT 
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Certification holding region ASO-200, Flight Standards Service Southern Region.

