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Dear Mr. Viana de Carvalho: 

This letter is to inform you that we have amended Exemption No. 10213. It explains the 
basis for our decision and describes its effect. 

The Basis for Our Decision 
By letter GCF-1877/2013 dated December 18, 2013, you petitioned the Federal Aviation 
Administration (FAA), on behalf of Embraer, for an amendment to Exemption No. 10213. 
That exemption, from §§ 25.954 and 25.901 (c) of Title 14, Code of Federal Regulations (14 
CFR), provides Embraer several deadlines to meet limitations and conditions as described in 
exemption no. 10213, and which apply to Design Change Approval (DCA) 0145-000-
00020-2008 Rev. E. 

Your recent petition for an exemption deadline extension describes parts-supplier 
circumstances requiring more time, beyond the February 20, 2014, exemption compliance 
date, for Embraer to achieve compliance. 

Your petition includes no request for substantive change in the conditions, and reasons 
relative to public interest and safety, that were the basis for granting the original exemption. 

Federal Register Publication 
The FAA has determined that good cause exists for not publishing a summary of the petition 
in the Federal Register for public comment because the requested amendment to the 
exemption would not set a precedent, and any delay in acting on this petition would be 
detrimental to Embraer EMB-135BJ delivery schedules. 

Our Decision 
The FAA has determined that the justification for the issuance of exemption no. 10213 
remains valid with respect to this amendment and is in the public interest.  

As Embraer notes, in pertinent part, in their amendment petition:

 



2 

The FAA granted the Exemption 10213 to Embraer in February of 2011. In order to 
comply with Exemption timeframe, February 20th, of 2014, Embraer issued the 
design-change application 0145-028-00093-2012, Original Revision, to address the 
deficiency in demonstrating compliance with the requirements of 14CFR 25.901(c) 
and 25.954. 

During solution development, Embraer tested different flame arrestor configurations. 
For the aft tanks ventilation and ground refueling/overfilling lines, a flame arrestor 
was configured in a more internal position into the vent line, when compared to the 
original position. Due [to] this new configuration, some final adjustments are in 
progress in [spite] of the vent and refueling/overfilling lines.  

The flame-arrestors manufacturer, Parker, informed Embraer that parts will only be 
provided May 20th, of 2014, not attending the Exemption deadline, that is February 
20th, of 2014. 

The embodiment of the DCA 0145-028-00093-2012 in production line requires from 
3 to 4 months, hence once the parts are provided only in May of 2014, the aircraft 
reworked in production line will only be available for Customer delivery by August 
to September of 2014. 

Based on this scenario, 3 aircrafts under FAA certification delivery will be 
postponed. 

The design-change documentations status is as follows:  

• Lightning—all reports approved; 

• Fuel-Ventilation lines—adjustments are being analyzed with the ANAC DER 
and do not change the architecture presented in the DCA. 

Denial of this petition for exemption 10213 extension would result in the delay of the 
Legacy 650 delivery to the United States (U.S.) Embraer Customers. Although these 
airplanes are not manufactured in the U. S., a significant portion of the airplane, 
including the engines, avionics, interiors and the fuel system parts are supplied by 
U.S. manufacturers. Denial of this exemption extension request would result in the 
loss of revenue for these U.S. manufacturers and [would] have an adverse impact on 
the U.S. balance of trade, both of which are counter to the public interest. 

In addition, our U.S. Customers have made fleet schedule plans based on the agreed-
upon delivery schedule of these airplanes. To require Embraer to modify these 
airplanes prior to service entry will unavoidably delay delivery and have an adverse 
financial effect on these operators. This action would be counter to the public 
interest. 

Furthermore, the three airplanes currently operating, and the six additional airplanes planned 
for entry into service in the U.S fleet under this exemption, are well below the 25 airplanes 
anticipated in the risk assessment Embraer produced in support of their original petition in 
2011. 
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Accordingly, the FAA amends conditions and limitations 2, 4, and 5, as described in The 
FAA’s Decision section of exemption 10213, to read as follows: 

2. Embraer must have demonstrated that the auxiliary fuel-tank vent systems 
fully comply with the provisions of § 25.901(c) at Amendment 25-40 or later; 
and § 25.954 at Amendment 25-40 or later: 

a. On or before one year from the date of granting exemption no. 10213, 
for the Model EMB-135BJ (Legacy 650) airplane, as modified by 
DCA 0145-000-00020-2008 (most current FAA-approved revision), 
which is the subject of this exemption; or 

b. On or before June 1, 2014, for a new proposed amendment to the 
Model EMB-135BJ (Legacy 650) airplane type design. 

4. Airplanes for which application for airworthiness certificate is made:  

a. After one year from the date of granting exemption no. 10213 must 
incorporate any design changes and/or operating and maintenance 
limitations developed to meet limitation 2.a (above). 

b. After February 20, 2015, must incorporate any design changes and/or 
operating and maintenance limitations developed to meet limitation 
2.b (above). 

5. The FAA will not issue original airworthiness approvals for Model EMB-
135BJ (Legacy 650) airplanes after February 20, 2015, unless Embraer has 
shown full compliance with the provisions of this exemption by that date. 

The FAA does not plan to require retrofit of Embraer’s in-service fleet. Likewise, for this 
amendment, the FAA does not require Embraer to provide service information to retrofit this 
fleet, according to the conditions and limitations of 3.a. and 3.b., as stated in Exemption No. 
10213.  

Therefore, under the authority provided by 49 U.S.C. 40113 and 44701, which the FAA 
Administrator has delegated to me, I grant Embraer an extension of time-limited exemption, 
as described in conditions and limitations 2, 4, and 5, above, for Embraer Model EMB-
135BJ (Legacy 650) airplanes modified in accordance with DCA 0145-000-00020-2008 
Rev. E or later FAA approved revision. 

The Effect of Our Decision 
In extending the compliance deadline, Embraer must: 

• develop a comprehensive compliance plan and schedule supporting the deliverables 
and required actions identified in items 2b and 4b, above. The plan and schedule 
must be presented to the Agência Nacional de Aviação Civil (ANAC), as the 
authority for the State of Design, and to the FAA by May 1, 2014, and 
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• submit a quarterly status report to ANAC and the FAA identifying all actions 
completed to-date, as well as those that remain outstanding. The report must 
demonstrate Embraer’s progressive performance and accomplishments, indicating 
their projected success in meeting the schedule and conditions of the exemption 

All other conditions and limitations of Exemption No. 10213 remain the same. This letter 
must be attached to, and is a part of, Exemption No. 10213. 

Sincerely, 

 
 
 /s/ John P. Piccola, Jr. 
 
John P. Piccola, Jr. 
Acting Manager, Transport Airplane Directorate 
Aircraft Certification Service 
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