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	UNITED STATES OF AMERICA
	DEPARTMENT OF TRANSPORTATION
	FEDERAL AVIATION ADMINISTRATION
	RENTON, WASHINGTON 98057-3356


	
In the matter of the petition of

Plane Antennas and Security Systems

for an exemption from § 25.571(e)(1) of Title 14, Code of Federal Regulations

	


 Regulatory Docket No. FAA-2013-0433





GRANT OF TIME-LIMITED EXEMPTION
By petition posted May 9, 2013 on the Regulations.gov website, Robert Wagner, Vice President, Plane Antennas & Security Systems, 402 Park Place Drive, Hewitt, TX  76643, petitioned the Federal Aviation Administration (FAA) for an exemption from the requirements of § 25.571(e)(1) of Title 14, Code of Federal Regulations (14 CFR).  This exemption, if granted, would grant a twelve month exemption from the FAA bird-strike damage-tolerance requirements
to ensure that Plane Antennas and Security Systems has time to design, fabricate, and install a means of full compliance with 25.571(e)(1).
 
The petitioner requests relief from the following regulation(s):
Section 25.571(e)(1) – Damage-tolerance (discrete source) evaluation. The airplane must be capable of successfully completing a flight during which likely structural damage occurs as a result of –
(1) Impact with a 4-pound bird when the velocity of the airplane relative to the bird along the airplane’s flight path is equal to Vc at sea level or 0.85Vc at 8,000 feet, whichever is more critical … 
This section defines required structural requirements for damage to the airframe from a bird strike. 

The petitioner supports its request with the following information:
This section quotes the relevant information from the petitioner’s request. The complete petition is available at the Department of Transportation’s Federal Docket Management System, on the Internet at http://regulations.gov, in Docket No. FAA-2013-0433.

Safety and Public Interest

Timely completion of this STC will ensure delivery of a head of state aircraft to the nation of Kuwait and maintain harmonious relations, and have a positive impact on the trade balance with this nation thereby enhancing the social balance, the gross domestic product, and the economic health of the United States. 

Granting of this exemption serves the public interest by ensuring continued sales within the United States for this nation’s aircraft as well as the modifications performed after the initial sale. 

This serves the public interest by serving economic interests of the United States in general, and welfare of residents, employment, and improved tax revenues.

Radome Configuration
Per the federal regulation 91,117(a) aircraft are not to fly beyond 250 knots at an altitude below 10,000 feet and this project expected to use the “normal flight envelope” enlisting the 250-knot limit. It has recently been clarified by the FAA that the cruise velocity should be used for the normal flight envelope when looking at the potential for bird strike. This clarification takes the radome from a worst-case condition where the aircraft would fly with a nose up attitude, thereby shielding the radome from a bird strike, to a 0-degree alpha in which the radome and antenna would be exposed to the bird. This antenna and radome are scheduled to be completed by the end of May, 2013, and therefore may not have the changes required to satisfy the bird strike requirement.

International operations
Per § 11.81(h), the applicant requests that the privileges of this Exemption be extended outside of the United States. This extension of privileges is necessary for operations based within foreign countries having bilateral agreements with the United States accepting FAA 14 CFR Part 25 as their airworthiness standards for transport category aircraft. This model airplane is intended for the global market place.
As the State of Registry for most of the aircraft on which the modification will be installed, the FAA will continue to be responsible for the airworthiness and continued airworthiness of these aircraft wherever they operate.

Good Cause Exists to Issue the Exemption without Notice and Comment
Plane Antennas & Security Systems requests that the FAA issue the exemption without publication for comment in the Federal Register.
Section 11.87 lists four factors considered by the agency in deciding whether a petitioner has shown good cause for the FAA not to delay action on the petition. Those factors are set forth below in italics along with the company’s response in plain text:
(a) Whether granting the petition would set a precedent: 
According to the FAA’s exemption database, eight exemptions have been granted to § 25.571(e)(1). Additionally, the FAA has permitted aircraft to operate for a limited period of time pending the installation of required modifications to address a compliance issue discovered late in the certification process.
(b) Whether the relief requested is identical to exemptions previously granted:
The relief requested in this petition is different from the other grants of exemption from § 25.571(e)(1) in which applicants requested an exemption to use 0.85 Vc at 8,000 feet rather than Vc from sea level to 8,000 feet as the rule required at that time.
(c) Whether delaying action would adversely affect Plane Antennas & Security Systems:
Timely completion of this STC will ensure delivery of a head of state aircraft to the nation of Kuwait and maintain harmonious relations, and have a positive impact on the trade balance with this nation thereby enhancing the social balance, the gross domestic product, and the economic health of the United States..
(d) Whether the petition was filed in a timely manner:
The petition is timely filed. Plane Antennas & Security Systems has had frequent discussions on this subject with the Fort Worth ACOs and the Transport Airplane Directorate for the last several weeks.
In light of the above considerations Plane Antennas & Security Systems submits that good cause exists not to delay action on this request.

Federal Register publication
The FAA has determined that good cause exists for waiving the requirement for Federal Register publication for public comment. While the request is not identical to previously granted requests, it will not set a precedent in the long term. The reason for the exemption petition is due to recent FAA clarification on the intent of the rule, and the fact that the affected STC is nearing completion. Since the FAA guidance has now been widely circulated, we do not expect there to be any need for exemption requests in the future, except on current projects that are in the final stages. In addition, the exemption request is limited to one year. Lastly, we agree that any delay in acting on this petition would be detrimental to Plane Antennas & Security Systems, and that this petition was filed in a timely manner.

The FAA’s analysis
The FAA recently became aware of the inconsistent application of bird strike requirement of § 25.571(e)(1) to radomes installed on airplanes.  Section 25.571(e)(1) requires the bird strike assessment to be performed at Vc at sea level or 0.85Vc at 8,000 feet, whichever is more critical. 
Some applicants had been limiting the speed at which bird strike is assessed to ‘typical’ operational speeds. By limiting speed, an applicant could show that the airplane is always at a positive-pitch attitude, and that the radome will always be effectively “shadowed” by the crown of the forward fuselage.  The FAA recently reiterated to all applicants that the rule requires consideration up to the design speeds stated in the rule.
The term “likely” in the rule qualifies the term “structural damage,” rather than bird impacts. In FAA Policy Memo PS-ANM100-1993-00041, issued 9/1/1993, we provide guidance on the term “likely structural damage” in the context of uncontained engine failure: 
In responding to a commenter who thought the word “likely” in the lead-in of the proposed § 25.571(e) was not necessary, the FAA disagreed by saying that “the word likely has a substantive probability connotation in this context.” The assumption is that the engine failure event will occur but there is some latitude in defining the location and extent of damage inflicted by the engine debris. 
Probability cannot be applied to airspeed or to the probability of impact itself, because both the impact and the airspeed (Vc) are stated directly in the rule. The applicant must assume the bird strike will occur at Vc or 0.85Vc as stated in the rule, and then determine the likely structural damage that would result from that bird strike.
In consideration of the above, the FAA concludes that granting this exemption will not adversely affect safety. For the reasons stated earlier by the petitioner, the FAA concludes that granting this time-limited exemption would be in the public interest.

The FAA’s decision
In consideration of the foregoing, I find that a grant of exemption is in the public interest. Therefore, pursuant to the authority contained in 49 U.S.C.  40113 and 44701, delegated to me by the Administrator, Plane Antennas & Security Systems is hereby granted an exemption from 14 CFR 25.571(e)(1). The exemption is granted to the extent necessary to allow Plane Antennas and Security Systems to install Radomes on Boeing Model 737-900 airplanes.
This exemption terminates one year from the date it is granted, unless sooner superseded or rescinded.  On or prior to that date, Plane Antennas & Security Systems must demonstrate full compliance to the bird-strike requirements of § 25.571(e)(1), or the affected STC becomes void.

Issued in Renton Washington, on July 2, 2013


/s/


Jeffrey E. Duven
Acting Manager, Transport Airplane Directorate
Aircraft Certification Service
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