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GRANT OF EXEMPTION 
 
By letter dated June 4, 2003, Mr. Edgars A. Kupcis, Manager, Certification & ETOPS 
Programs, The Boeing Company, P.O. Box 3707, Seattle, WA, 98124-2207, petitioned 
for an exemption from the requirements of Special Federal Aviation Regulation (SFAR) 
No. 88, “Fuel Tank System Fault Tolerance Evaluation Requirements” of Title 14, Code 
of Federal Regulations (14 CFR).  This exemption, if granted, would allow The Boeing 
Company, as the supplemental type certificate (STC) holder of STC No. ST00618WI-D, 
relief from the requirements of SFAR No. 88 on four Boeing Model 767-200 airplanes.  
 
The petitioner requests relief from the following regulations: 
 

Part 21 SFAR No. 88 – requires that each supplemental type certificate (STC) 
holder develop a report no later than June 6, 2003, that must: 

 
(a)  Provide a fuel tank system safety review that contains substantiation that the 
airplane fuel tank design, including all necessary design changes, meets the 
requirements of §§ 25.901 and 25.981(a) and (b) as amended by Amendment 
25-102; and 

 
(b)  Contain all maintenance and inspection (M&I) instructions established by the 
fuel tank system safety review.  The instructions are necessary to maintain the 
fail-safe design features required to preclude the existence or development of an 
ignition source within the fuel tank system throughout the operational life of the 
affected airplanes. 

 
ANM-03-488-E 



 
Operators that meet certain payload and passenger limits are obligated by the 
amendments to part 91, 121, 125, and 129 of the operating rules to have an 
approved maintenance program for the fuel tank systems on their affected 
airplanes by December 16, 2008.  That maintenance program will incorporate the 
M&I instructions created by the affected Type Certificate (TC) and STC holders 
from their SFAR No. 88 fuel tank system safety review(s) as well as address the 
actual configuration of the airplane.  
 

The petitioner's supportive information is as follows: 
 

“This STC [STC No. ST00618WI-D] installs an Airborne Warning and Control 
System (AWACS) modification on four 767-200 series airplanes that are owned 
and operated by a foreign government as part of their Defense Agency and are 
under military authority oversight. 
 
“While these four airplanes include this unique STC configuration, there are no 
US registered or other civil registered airplanes with this STC installed.  In their 
current and projected roles, the utilization of the STC aircraft is extremely small 
when compared to the average utilization of current 767-200 series airplanes in 
normal commercial operations.  Additionally, since Limitation No. 9 in the 
Limitations and Conditions Section of the STC states, ‘Maximum Number of 
Passengers: Zero (0) passengers,’ these airplanes will never be used in 
commercial operation.” 
 
“It is noted in Limitation No, 4 of the STC Limitations and Conditions Section 
there are nonconformities to type design that have been accepted by the customer 
and these nonconformities would have to be corrected, tested and approved prior 
to returning the airplane to standard airworthiness category.  Therefore, any 
person or entity intending to return any of these airplanes to a standard 
airworthiness certificate category would be required to address SFAR 88 as part 
of the process noted under Limitation No. 4.” 

 
The FAA has determined that good cause exists for waiving the requirement for Federal 
Register publication because similar exemptions have been subjected to the notice and 
comment procedure, and no comments were received.  Therefore, this exemption, if 
granted, would not set a precedent, and any delay on this petition would be detrimental to 
The Boeing Company. 
 
The FAA’s analysis/summary is as follows: 
 

Though the petitioner neglected to explain how the design changes approved 
under STC No. ST00618WI-D might affect the airplane fuel systems, the FAA is 
aware of the following concerns relative to fuel system ignition sources.  
Modifications to the fuel tank systems include the addition of two fuel re-
circulation pumps and associated electrical power and wiring changes in the main 
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tanks.  Also, heat exchangers have been placed in the left and right main fuel 
tanks for the integrated drive generators and radar cooling systems.  Other 
modifications include electrical power and subsystems changes, and wiring 
installation changes that include over 800 new and 100 revised wire bundles.  All 
of these changes may have an effect on the fuel tank systems and therefore fall 
under the auspices of SFAR 88.  

 
The FAA has considered the information provided by the petitioner, and has 
determined that there is sufficient merit to warrant a grant of exemption.  The 
petitioner requests an exemption from the requirements of part 21 SFAR No. 88 
for STC No. ST00618WI-D, which authorizes the installation of an Airborne 
Warning and Control System (AWACS) on certain 767-200 model airplanes.   
 
The  SFAR No. 88 requires certificate holders to conduct a safety assessment, 
develop maintenance and inspection instructions, and make design changes 
necessary to correct any unsafe conditions identified in the safety assessment.  
Further, SFAR No. 88 requires the certificate holder to develop maintenance and 
inspection instructions for the operators to implement on their existing fleet of 
transport category airplanes.   
 
The Boeing Company, as holder of the supplemental type certificate, installed the 
Airborne Warning and Control System (AWACS) on four airplanes for use by a 
foreign defense agency only.  The airplanes are under military authority and 
oversight.  When an airplane has this STC installed, there are two limitations that 
restrict the use of the airplane.  First, Limitation No. 9 restricts the number of 
passengers to zero, insuring that these planes will never be used in commercial 
operation.  Second, Limitation No. 4 requires any non-conformities to the type 
design to be corrected, tested, and approved prior to returning the airplane to a 
standard airworthiness category.  In addition, Limitation No. 4 would require any 
person intending to return any of the airplanes modified by STC No. 
ST00618WI-D to a standard airworthiness certificate category to address 
SFAR No. 88 as part of the process.   
 
Non-compliance with the requirements of SFAR No. 88 for the four subject 
airplanes would not affect the safety of the U.S. fleet.  The intent of the SFAR 
No. 88 is to have certificate holders implement the requirements on the existing 
fleet of transport category airplanes used by the operators of U.S. registered 
airplanes.  A foreign defense agency is the only operator using STC 
No. ST00618WI-D that authorizes the installation of an Airborne Warning and 
Control System (AWACS).  Because the use of these four airplanes is limited to 
military authority and oversight only, there is no benefit to the public by requiring 
compliance to SFAR No. 88. 
 
Although the foreign military operators of four Model 767-200 airplanes 
with the provisions of STC No. ST00618WI-D installed, are not subject to 
the M&I requirements in the operating rules (§§ 91.410, 121.370, 
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125.248, or 129.32), the FAA would find the requirements of the 
operating rules to be substantially met. 
 
Comments in the Public Interest 
 
The petitioner demonstrates unique circumstances that make granting the 
exemption in the public interest.  Four Boeing Company Model 767-200 series 
airplanes are equipped with an Airborne Warning and Control System (AWACS) 
modification.  These four Model 767-200 airplanes are owned and operated by a 
foreign government as part of their Defense Agency and are under military 
authority oversight.  There are no U.S.  registered or other civil registered 
airplanes with this STC installed.  The FAA concludes that because of the small 
fleet size, limited operation of these airplanes, and restriction against carrying 
passengers, this exemption is in the public interest. 
 

In consideration of the foregoing, I find that a grant of exemption is in the public interest.  
Therefore, pursuant to the authority contained in 49 U.S.C. 40113 and 44701, delegated 
to me by the Administrator, The Boeing Company is granted an exemption from 14 CFR, 
part 21, SFAR No. 88.  The Boeing Company, as the supplemental type certificate holder 
of STC No. ST00618WI-D, is not required to meet the provisions of SFAR No. 88 to 
conduct a complete fuel tank safety review, and to develop the necessary design changes 
and maintenance and inspection requirements that might have been revealed by that 
safety review.   
 
 
Issued in Renton, Washington, on  March 14, 2005. 
 
 
      /s/ Ali Bahrami 
      Ali Bahrami 
      Manager 

Transport Airplane Directorate 
      Aircraft Certification Service 
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