
_J

. _ Federal Register / Vol. 45, No. 250 [ Monday, December 29, 1980 I Rules and Regulations

DEPARTMENTOF TRANSPORTATION _F.m',_NY Im=OmMTION: . U closeto mid-townManhattanas is
AviMion AdminlMratlon Request for Comments on the LaGuerdia Airport. Additionally, sinceFlushfng Airport is not included within

14 _ _ 93 Amendment . , the New YorkTCA airspace, 8eneral
Althou_ this action is in the f_rm of aviation pilots are able to operate to or

(Do_et No.11216;AmdtNo.g_4O] J an amendment which involves .fllaht from Flushing without entering the TCA.
Spec_ AirTraffic Ruin and Airport procedures and requirements affectin8 The proximity of Flushing and
Traffic Pattoms; Flushing (N.Y.) immediate fliaht _ety and, thus, was LaGuardia Airports, and the various
Intofln%Spocbd Akpo_ Traffic Rules not preceded by notice and public types of alroraft.usin8 the airspace

Federal Aviation ' procedure, comments are invited on the combine to create an increased collision
Admin/strat/on (FAA), DOT. amendmenL Interested persons are . potential between controlled and- invited to submit such written data, uncontrolled aircraft. It has become

Interim rule; request for views, or arguments as they may dasfre, apparent that there are increasing
comments. Communications should identify the numbers of incursions of Flushing traffic

8tml_mv: This amendment prescribes regulatory docket number and be into the TCA airspace near LaGuardia,
interim, special air t_affic rules for submitted in duplicate to the address necessitating the immediate
persons operating aircraft under Visual : indicated above. All communications implementation of this amendment.
Flight Rules (VFR) to or from Flushing received on or before March 8,1981, will Between January 1979 and Decemberbe considered. When the comment 1980, there have been 43 reportedAirport, N.Y. in a designated airspace
area immediately east of LaGuardia - period ends, the FAA will use the incursions into TCA airspace by alrcnlft
Airport and beneath the floor of the comments submitted, toaether with o operating to and from Flushing Airport.
New York Terminal Control Area other available information, to review It should be noted that only the more
(TCA). The rule establishes the amendment. Comments are serious penetrations are reported, and

requirements for communication and specifically invited on the overall the FAA estimates that for every
•naviaational equlpment, prohibits regulatory, economic, environmental reported incursion, gt least two others
IJindent-ptlot and training operations fn and energy aspects of the amendment occur:. _..:
the affected area, and provides that surest a need to modify the • :" When LaGuardia-bound aircraft are
improved separation between amendmenL Commenters wiching the landing on Runway 31, Flushing Airport
LaGuardia and Flushin8 Airport " FAA to achnowledae receipt of their usually is using Runway 36. In that
operations. This amendment is issued comments in response to this . - configuration, when,Flushin8 traffic is

amendment shall submit with these oa its base lq, the {drcraftare onwithout prior notice and public
procedure to immediately rectify 8n air comments a self-addressed, stamped converMin8 courses with LaGuardia
traffic situation which presents an postcard on which the following traffic at about the same altitude. The
unacceptable risk of a mid-air collision [ statement is made: "Comments to 8fastest number of incursions occurs
between uncontrolled and controlled t Docket No. ZlZ15." The postcard will be When those runways are in use. In that

aircraft operating at LaGuardia and J date/time stamped and returned to the situation, only 3500 feet separate aircraft
Flushing Airports. The objective of this commenter. _ • on the base leg to Flushin8 and the
amendment is to increase the level of j Additional rulemaking action is being extended centerline of LaGuardia

control over VFR traffic in the Flushing , prepared which would include the • Runway 31. A similar set of
area while accommodating the ' , Flushing A/rport within the boundary of circumstances exists when.Flushing
legitimate concerns of the airspace the New York TCA. The proposed . departures are usin8 Runway 18_
users, and to provide the hiahest desree " change to the New York TCA will be Alternate Approaches
of safety for passengers in public published in the Federal Resister as a The FAA considered four different
transportation, notice of proposed rulemaki_ (NPRM). options to alleviate the identified safety
e.,q_cnvl oAllc January 8,'1931. - - The final determination to include problem:

Flushing Airport within the TCA will be (1} Recommend to the City of New
ADDm_SSeS:Send comments on the made after a thorough analysis of the Yoi'k the closing of Flushing Airport, or
amendment in dupl/cete to: Rules - comments to this amendment, comments FAA prohibition of operations to and
Docket (AGC-204), Room 916, Office of to the NPRM,and the effectiveness of - from the airport through rulemaking
the Chief Counsel, Federal Aviation this special air traffic rule during the ao//on This option would have negated
Administration" 800 independence interim, the benefits of the airport to the
Avenue, SW.. Washington, D.C. 20591. metropolitan area as well as Flushing

The official docket may be examined Backsmund

in the Rules Docket on.weekdays, Flushing Airport is a general aviation ! Airport's potential for relievingLaGuardia of some 8eneral aviation
except Federal holidays, between 8:30 airport with one active runway. An FAA, traffic.
a.m. and 5:00p.m. survey of operations at Flnshin8 (2) Include Flushing Airport in the

FOR FURTHERINFORMATION,CONTACt: "I indicated an annual activity level of+ New York TCA airspace through direct
approximately 26,000 operations. All rule action without a prior comment

Harold W. Backer, Acting Chief, Air I landinas at Flushing are conducted " period. That action would have some
Traffic Rules Branch, AAT-220 Federal under VFR, although there are a limited tmmediate adverse impact on traffic at
Aviation Administration, 800 number of Instrument Flight Rules (IFR) both LaGuardia and Flushing Airports.Independence Avenue, SW.,
"Washington,D.C. 20591;telephone (202) departures coordinated throngh The amendment adopted here will not

LaGuardia Departure Control. adversely affect LaGuardia traffic and
426-36.56;or Alfred J. Reale, Airspace Flushing Airport is currently the only the effect on Flushing traffic will be
Section Chief, Ah'spkce and Procedures 8eneral aviation airport in the five minimal. As discussed above, the FAABranch, AEA-S30, Federal Aviation
Administration" Federal Building, John F. ' boroughs of New York City. The primary will publish an NPRMproposing such a

advantage to users of the airport is the rule to include Flushing in the TCA.
Kennedy Airport, J_maica, N.Y. 11430: ability to operate 8_neral aviation After the close of the comment period on
telephone (212) 995-3390. . a_.aft into a location which is nearly that notice and this action, the FAA will
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determine wbothar to finalize this certain level of pilot expedmsce and sinn-_ inbound to F/ushing to obtain
• interim amendment or to apeud the skill. To satisfy these conditions, the •uthorizatien from I,sGuardia Tower
TCA to include Fimdd_ A/rport. rule, under § 93.183, requires that pilots before anterb_ the affected sksp•ces;

(3) Allow the present situation to flying to and h_n Flushing Airport, " Flushing departures must obtain
cmstinue until a final deckJon is rode within the designated area" must beve •t •uthorizatiun prior to takeoff.

un whether or not to include Flushi_ least • private pilot _te. and the _ _sdkmsAirport in the New YorkTcA. aircraft must be equipped with two-way
The FAA determined that the radio, an operable VOR receiver, and • Trendant pilots, in _ are not

mmliin of usfety in the airspace _ Mode C transponder (with altitude familiar with the landm___erksthat can be
controlled and uncontrolled airorkft reporti_ capability), used to •void the TCA; most of the
operettn8 at LaGunrdia and Flushin8 reported TCA incursions were transient
Airports is unacceptable and warrants Pmbil/ted Operations aircraft. The rule deal•nares traffic flow
the immediate implemmstettmsof this The cmsvmlling fliaht path8 of oertein for Flushing arrivals and departures,
amendment, arrival and departure configtmstimss at thereby providing all pilots with

(4) EstebJlsh • emdrol tower at Flushing end LaGuanl/8 Airports tnYormat/ennecessary to avoid TCA
Flu•bin8 Airport to provide takeoff end i_luires that Jome restrictions be placed airspace.

•landing clearances,establish an orderly on the direction of tzafficat Flnshina.
. flow of traffic for arrivals and Also, uncontrolled trnini_ or ATC Authodzod Devlatimss
departures and provide a certain proficiency flights in the affected The FAA recoanizes that certain
measure of traffic discipline in the airspace present thepnssi_bflfly of deviations from the provisions of the
i.iri.pece. The primary FAA concern •dditionel penetrations of the TCA rules should be authorized to prevent
WithFlushing Airport, however, is its because of the increased air•pace and undue hardship on pilots and aircraft "
prmdmity to LaGenrdl8 end the traffic pattern conges.tiun. Thus, I M.186 owners, and to •void imposing
unauthorized penetmtiuns of the New P prohibits certain operations, includins 4mnedenary restrictions msFlushing
York l_..q by uncontroUed aircraft kmdin8 on Runway _ or tek/ng off on operations. The rule. therefore, ullows
axecating_=lvals and departure st Runway 18 at Flushi_ when Runway _ - ATC, in accordancewith J 91.191, to
Flushing Ahport. In order to prevent, approaches or Runway 18departures . ' authorize deviations from the •din'aft
incursions, tower controllere at Flushing . are _ conducted at l,sGuard/L It " equipment requirements in the case of
would need a rbdar display to mmsitor eliminates the most critical situation equipment failm while ms •ircrsft is in
aircraft positions mlat/ve to the _ between the two •h-porte where traffic flight or ms the 8rmmd at Flushlng. Also,

. ATC may authorize deviations born theThe FAA has deter/n_ed that the level converges with •pprnximately 8S00 feet
of traffic •t Flu•bin8 does not justify tim - between flight paths. The emoudment prohibition on operations ms Runways
expense of • rudar-equippod tower furtherprohibits trsinl_ and _ end 18 prescribed under J 93.18,5.
when similar monitori_ servicu can be .proficiency fli_ts in the dceigneted Those deviations, however, may be
provided by LaGnerdia Tower under the area, thereby eliminating the added " authorized only for individual flights
amendment implemented by rids action, potential for TCA penetrations rusulttn8 when traffic conditions pemdL

ExplanatiOnd theAmmdmant from such activity.. . Effective Date

The purpose of this mendment is'to " _ and Arc Thts amendment is effective ms
estsbl/sh • new Subpart P in Part 93 to Authodzsttm " January8,198"1.The FAA has "
prescribe a special air traffic rule for It is essential that Flusht_ 8 Airport" determined that the immediate necessity
Flushing Airport. Subpart P contains the . traffic establish communication with for alleviating the potential bemud of •
designation of the affected airspace and LaGnardiaTower prior to operntin8 in mid-air collision in the affected area
prescribes the air traffic rules that apply the airspace designated in the makes a notice and public procedure
fn that 8L,'space.The FAA's primary amendment. Without this requirement, impracticable in this instance. As
concern is the inadvertent penetrations air t_affic control (ATC] would not be discussed above, there have been 4S
of the New York TCA by traffic arriving able to provide an adequate margin of _ reported incursions into TCA airspace
and departi_ F/ushing Airport and the safety between operations at Flusht_ by aircraft operating to and from
collision potential between Flushing and . and LaGuardia. Furthermore, there is no Flushing Airport fromJanuary1979 to
LaCuardia air traffic. This situation can control over the number of f]iahts December 1980.FAA data indicates that
be alleviated by placing requirements on operetinS in the limited airspace 17 of those incursions occurred in the 8-
pilot qualifications and aircraft excluded from the TCA for Flushi_ month period between April 1980 and
equipment, prohibitin8 certain " • " Airport. The arrival of •eyeful aircraft in December 1960.Those incur•ions are

• operations, establishing mandatory the traffic pattern at the same time continuing despite 8 vigornus
communications requirements, and "- usually results in an expansion of the enforcement policy which the FAA ha.d
prescribing aircraft operations and pattern as pilots manuever to maintain hoped would alleviate the problem.
traffic patterns. Those requirements are an adequate landing interval. Such" Since January 1970,FAA enforcement
discussed as follows: expansion makes TCA penetration .. elements have issued 16 warning

Pilot Qualiflcaflen and Equipmmst almost fnevitable because of the notices, 7 $100 civil penalties, andproximity of the TCA boundaries to the suspended 13 pilots' licenses a8 • result
Requirements . Flushing pattern. The rule (§ 93.187) of incursions into TCA airepece near

To provide the nequiredlevel of safety requires that all Flushing traffic LaGuardia. Enforcement actions am
between operations at Flushfn8 and . establish and maintain communications pending for each of the remaintn8
LaCuardia Airports, LaGuardl8 Tower with LaOuardiaTower ao that ATC can reported incursions, unless the aircraft
must be able to communicate .with,and monitor and regulate the flow of _ operator was not identified. FAA does
identify on radar, 811aircraft flyin8 to Flushing traffic and provide advisory not feel that more stringent enforcement
and from Flushing. In addition, the service or separation from LaGuardia action would alleviate the frequency of
aircraft must adhere to prescribed traffic h'affic, ffnecess.ary. To reduce airspace violations, since nearly all inoursimm
patterns and altitudes which requires • " congestion, the section also requires, are made by transient aircraft, whose
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operators would probably not be aware 8ubt:_t _ (NewYork)Akpert 1 93.187 (_5mus_qffoos _d Arc
of any intensive enforceme_tt effort. TrafficRule mathodsetion. -.

To illustrate the seriousness of the he. No person my operate an aircraft
incursions, three of the reported m.lsl Applicability:,designatedairspace, within the airspace desi_tqted in
incidents are summarized below:, m.183 Pilotqualificationsand aircraft 1 93.181 unless-. ....

equipmentrequirements. [a) Two-way radio communication is
(I) On September Z6,1980, LaGuardia 88.185 Prohibitedoperations, established and maintained on the

Tower observed an aircraft, both m.187 CommunicationsandATC appropriateLaGuardla Towervisually end on radar, proceeding authorization. - ""
southeast fromFlushing Airport into the N.180 Aircrafto_rat/oas. • frequency; :
TCA.The aircraftcroseedthefinal.. m.1_ Arc authodnsddeviations. (b)Fordeparture_--Baforetaldn8off,

approach course of Runway 31 at AnthodW.Sacs.S0_(a}and (c},aXe(a),and ATC authorization has been received
LaGuardia, reversed course, and eOl[a_FederalAviation.Actof 1958,as from LaGuardia Clearanc:e Delivery by
recrossed the final approach course; amended(49U.S.C.1348(s) and (c),1364(8}, two-way radio communications, or from
finally lendin8 on Runway 36 at and1421(a)k_c. 0(c), Departmentof LaGuardiaTower by other means; and
Flushing. LaGuardia traffic was lendin8 TransportationAct (419U.S.C,-le55(c)). (c} For arr/vo/_fore entering the
and departing on Runway 31, and at no faJbpert P-4qushJng (New York) desiana_l area, AT_ authorization hasbeen received from LaGuardia Tower on
time did the Flushi_ pilot establish £kport Traff_ RuJo the appropriate frequency.communications with LaGuardiaTower. " -

OnOctober LGuar a" l' .t't lm.m ojmru= "
Tower observedan aircraftc_nssingthe m
Runway 22 final approach course to This msbpartprescribes special air Unless otherwise authorized by ATC,aircraft operatorJ ehall adhere to the
LaGuardia. The aircraft passed beneath traffic rules for persons operating under -.,,
a Boeing 727 that was on a two-mile VFR to or fromFlushin8 Airport end in foUowi_ traffic flow-- t.
final approach to LaGunrdia. Separation that airspace from the surface up to, but (a) For arrivab: (1) ForRunw_, 28--
between the two aircraft was estimated not including, the floor of the New York From over Fort Totten fly direc_ toward

to be 500 feet vertical end one-half mile _ within an area beainnf_ at the the Western Electric BUII_ crossstanchion of the Throp Neck Clearview Expi'essway below 1,200 feet
horizontal. The aircraft then turned onto Bridge; thence westerly to the Kennedy mean sea level (MSL);turndownwind
the final approach couree to Runway 18 VORTAC 941"I"radial 10-ndle DME fix: abeam the Wldtestone Bridge at or
at Flushing Airport end landed. The thence southerly to the Kennedy below 800 feet MSL;turn left base leg
pilot never contacted LaGua_l/a Tower. VORTAC 340"Tradial 9-mile DMEfix: south of the south tower of the br/dge;

(3] On October30,1900, an aircraft thence direct to the southern edge of and pr6ceed over the Powell'e Covq
was sighted visually from the LaCuazdi8 Leavitts Park; thence direct to the south shoreline so as to avoid TCA airspace.
Tower penetrnting the TCA. two miles edp of Bowne Park; thence ensterly to (2] For Runway M--From over Fort
southeast of LaGuardiaA/rport. The the intersection of the Clearview -Torten, fly direct toward the Western
aircraft u'ossed the LaGuerdia Runway Expressway end the LaGuardia VOR Electric Baildin_ cross Clearview
31 final approach course and appeared . 101"I'r_dial; thence northerly nlon8 the Expressway below 1,200 feet MSL;turn
to make a low approach to Flushin8 Clearview Expressway to the point of downwind abeam the Whitestone
Airport, The aircraft then entered a _ : Bridge at or below 800 feet MSL;and
right-hend tramc pattern for Runway 86 '" execute'right base le8 turnto final ,
at Flushing, crossing the LaCuardi8 J 93.1U Plot qudttcetk_ and_ approach, so as to avoid TCA airspace
Runway 31 final approach course a equipment_ by not oversbootin 8 the Runway 36
second time. At no time did the Flnshin8 Except as authorized under J 93.101. extended centerline.
pilot establish commun/cation with no person may operate an aircraft (b] For Depor_ures: [1] For Runway,
LaGuerdia." within the airspace designated under 18--Execute a 90 d_gree left turn8o u

Incidents similar to those described J 93.181 unless-- to avoid TCA airspace: proceed direct to
above are continuing, end c_eate the (a) The pilot holds at least a private Little Neck Bay south of Fort Torten; and
necessity forthe immediate pilot certificate; end c_oss Clearview Expressway below.
implementation of this rule. Thiswas (b] The aircraft is equipped with--. : l_W0 feet MSL.
highlighted by a report completed by the (1] An operating two-way radio [2] For Runway _---Execute a 90
Eastern Region"on November 26,1980. capable of communicating with ATC on degree fight turn over the Powell's Cove
Public comments will be considered in the appropriate frequency; .8boreline; proceed direct to Little Neck
determining whether this interim rule, (2) An operatin8 VOR receiver, mtd Bay north of Fort Totten: and cross
the expansion of the TCA, or some other (S)The t_ansponder equipment Clearview Expressway below 1,200 feet
measure will serve as the permanent . specified in | 91.24. : :. IVBL,avoiding TCA airspace.
solution. Thus, I find that prior notice. J e@.lSS.I_r_hl_ed _ | 93.t01 ATCsu_hodzeddevleUo,_
and public procedure is impracticable. ! Except as provided under J 93.191.no Notwithstanding the deviation
further find that good cause exists for person may_ " authority under § 03.1(b],of this part,
making this interim rule effective in leu (a] Conduct any flight tralnin_ - deviations from this subpart may not be
then 30 days after publication. (b] Conduct touch and go landings, authorized except from §§ 93.183(b) and
Adoption of the Amendment low approaches, or closed traffic pattem 93.185[c],for individual fli_ts when

"; operations at Flusbin8 Airport; or traffic conditions permit.
Accordingly, Part 93 of the Federal [c] When Runway 31 approaches or (Sec_ 307[8| and (c],313(a},and 001{a}, "

Aviation Regulaltons [14 CFR Part93] is Runway 13 departures are bein_ FederalAviationAct of 19.58.as amended(40
amended, effectlve January8,1981, by conducted at LaGuardia Airport, land on U.S.C. 1348 (a}and (c},1554(a);and 14Zl(a)k
adding a new Subpart P to read as Runway 38 or depart Runway 18at and Sac.6(c],Departmentof Transportation
follows: . F]ushJl_ _rport. Act (49U.,5.C.1655(c}}
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No_--_e F,_ i_ determinedtl_t this
document Involvesanemergencyrqulation "
m,der ExecutiveOsder1_14, as implemented
b_ IX)TP,qulstor_ PoliciesandPmmdun_
(44PR110_ Fdmm7 Z0._9ZP).ff thisa_km .
Issubsequentlydeterminedto fnvolve• - -_ -_....
.s_pflflcsntrquhttion.• final rquktory _ :.
evlduttloaozmudym,=-approln_te,will be
prepared sad placed',, themS'tory docket, .
othmw/se,an evalus_o=fs not required.A ' ..
Copyof ft. wbmsflied,maybe obtainedby : _ . .......
emstactfn8thepersonkleotifledshoveunder .. "
the caption *'FORlqJKI'HERINFORMATION
CONTACT." _ -

"Vo/srule is a final rule of the
Adm/n/strator u defined by section . -"
1005 of the Federal Aviation Act of 1958,
u amended (49U.S.C. 1485),As finch,it
is subject to review only by the courts of

_appeals of the United States or the
4,UnitedStates Courtof Appeals for the"

_istrict of Columbia. • .
w,,su= o,o=a ....19,59e0. - ."

LmzbameStud, •

"msm antrum-u4 ., .. ....... "" ".... - ':
\.. , .. • ., ; .




