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PART 77—OBJECTS AFFECTING
NAVIGABLE AIRSPACE

Form and Time of Nofice

The purpose of this amendment is to
establish an Agency policy applicable to
proposals filed under § 77.13 of the Fed-
eral Aviation Regulations for any con-
struction or alteration in excess of 2,000
feet above ground. This amendment is
a general statement of policy and is pro-
cedural in nature. Therefore notice and
public procedure hereon are unnecessary
and the amendmeni may be made ef-
fective In less than 30 days after
publication.

The Federal Aviatlon Agency has
analyzed the recent trend of competi-
tively taller television antenna towers to
determine its efect on safety in air navi-
gation. It has long been recognized by
this Agency that antennsa towers of ade-
quate height are necessary to serve the
public interest in a& nationwide broad-
casting system. However, there has
been & proliferation of antenna towers
accompanied by a progressive increase
in heights over 1,000 feet above the
ground that now presents hazardous
conditions to the safety of air naviga-
tion. The Agency is of the firmm belief
that the reasonable interests of the com-
municetions industry and the aviation
community can be accommodated con-
currently. To this end, the Federal
Communications Commission recently
declared in Public Notice FCC 65458
that “the public interest in broadcast
service, may in some instances call for
an antenns tower higher than any
particular maximum imposed.” How~-
ever, the FCC was “nevertheless con-
vinced that the public interest requires
a specific ceiling to halt the upward
trend in antenna tower heights, and that
2,000 feet above ground is both realistic
and appropriate.”

The Federal Aviation Agency, within
the limits of its jurisdiction, has at-
tempted to find a remedy for air safety
problems inherent in the conflicting de-
mands for a fair and reasonable sharing
of alrspace by tall towers and aircraft.
Part 77 of the Federal Aviation Regula-
tions established proceduyres for report-
ing 1o the Agency proposed construction
that may constitute potential obstruec-
tions or hazards to safe air navigation
as determined by the application of
criteria 3tated therein. Under these
regulations, the FAA advises the con-
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struction proponent whether his propo-
sal would constitute a hazard to air
navigation, During the time the regula-~
tion has been in effect, hundreds of pro-
posed felevizion and radio towers have
been considered. Procedures permitting
such analysis by the Agency have been
of considerable value to the aviation
community and to the broadeasting in-
dustry in eliminating both geographic
and airspace conflicts created by their
competing requirements.

In spite of steps already taken to en-
sure the accommodation of these com-
peting interests, it has been determined
that the cumulative effect of heights and
locations of towers, both actual and pro-
posed, have created a situation that is
hazardous to safe air navigation.

On February 18-19, 1965, the Agency
made the following statement to the
House Commitiee on Interstate and For-
eign Commerce concerning H.J. Res, 261,
which would iimit the height of certain
radio and television towers:

The FCC has allocated the TV channels of
the Nation on the basls of maximum power
television broadeasting at s helght of 2,000
feet. Whenever a television tower exceeds
this 2 000-foot limitation in most areas (it
is 1,000 feet for VFH TV stetions in the
eastern part of the United Siates) the power
must be reduced to compensate for the in-
creased helght.

Therefore, there is ho compelling need for
any tower to be in excess of 2,000 feet. Al-
though there may be a need for 2,000-foot
television towers, under some conditions we
would e derelict in our duty as the allocator
of the airspace if we permltted all towers
to pe constructed to a height ot 2,000 feet
wherever the broadcaster desired.

The 2,000-foot tower with fts problems of
visibility is inherently hazardous to alr
navigation. .

The Agency therefore considers that it
is necessary to take steps to minimize the
construction of any antenna tower to a
height of more than 2,000 feet above
ground unless it is fully justified in ac-
cordance with this part. This action
applies equally to any other structure
whose height is proposed to exceed 2,000
feet above ground, even though the most
pressing current problem relates to an-
tenna towers. It is expected that this
action will encourage proponents of
tower or other type construction to for-
mulate realistic plans, therehy avoiding
unnecessary and costly proceedings be-
fore the Federal Aviation Agency. In
addition, the regulation will be flexible
enough to accomodate a proposal for a
tower or other type construction more
than 2,000 feet high in the event the
proponent can demonstrate that it would
not be a present or reasonable foresee-
able hazard to safe air navigation.

It is of course recognized that towers
or other structures with heights of less
than 2,000 feet above the ground may be
hazardous to air navigation, especially
where they are located near sirports,
Federal airways or VFR routes. How-
ever, the problems enpendered by these
situations are totally different from the
potential hazards precipitated by the
taller towers. Proposed tall towers and
other type structures of less than 2,000
feet will continue to be studied carefully
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oh an individual basis fo determine
whether they present any adverse effects
on safe air navigation or cause an in-
efficlent utilization of navigable airspace.
The Agency is convinced that from an
. alr safety standpoint the designation of
8 specific ceiling is needed to halt the
upward trend in heights of varfous type
structures. As & general policy, this
Agency considered 2,000 Ieet above the
ground to be the maximum height of
structures that may be acceptable for
maintaining safe navigation. Any
structure proposed In excess of 2,000
feet above the ground will be considered
to be, inherently, & hazard to air naviga-
tion and an Inefficient utliziation of the
pirspace. It will be incumbent upon the
proponent to overcome this technical as-
sumption by demonstrating to the
Agency that such a proposal will not
ereate an ineficient use of airspace or
constitute a hazard to air navigation.
In consideration of the foregolng, Part
77 of the Federal Aviation Regulations is
amended, effective July 12, 1966, as here-
inafter set forth. .
Section- 77.17 1s amended by redesig-
nating paragraph (c) as paragraph (d),
and adding a new paragraph (¢) {o read
as follows:

§ 77.17 Form and time of notice.
® -, * * -

{c) A proposed structure or an allera~-
tion to an existing structure that exceeds
2,000 feet in hejght above the ground will
be pregumed to be a hagard to air navi-
gatlon and to result in an inefficient utili-
zation of airspace and the applicant has
the burden of overcomting that presump-
tlon. Each notice submitted under the
pertinent provisions of this Part 77 pro-
posing a structure In excess of 2,000 feet
ahove ground, or an alteration that will
make an existing structure exceed that
helght, must contain a detailed showing,
directed to meeting this burden. Only in
exceptional cases, where the Agency con-
cludes that 2 clear and compelling show-

ing has been made that it would not
| regult in an inefficient utilization of the
airspace and would not result in a hazard
to air navigation, will & determination of
! no hazard be lssued.
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{8ecs. 307, 313, 1101, Federal Aviation Act
of 18568; 40 T.8.C, 1348, 1354, 1510}

Issued in Washington, D.C., on July 6,
1966.

Wiiriam F. McKez,
Administrator.
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