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Title 14—AERONAUTICS AND
SPACE

Chapter I-—Federal Aviation Adminis-
fration, Department of Transporta-
tion

|Docket No. 10405; Amdt, 23-10]

PART 23—AIRWORTHINESS STAND-
ARDS: UTILITY AND ACRQBATIC
CATEGORY AIRPLANES

Airworthiness Standards

The purpose of these amendments is to
limit the applicability of Part 23 of
the Federal Aviation Regulations to small

airplanes which have a passenger seating

configuration, excluding pilot seats, of

nine seats or less.

These amendments are based on a
notice of proposed rule making (Notice
70-25) published in the Frperal REc-
1sTER on July 7, 1870 (35 F.R, 10911).
Except as modified by the following dis-
cussion, the reasons for the amendments
are those in the notice. Changes from the
notice and the disposition of comments
on the notice are set forth below.

A number of the commentators ob-
Jjected to the proposal because they con-
sidered it to be beyond the planned third
step of the three-step program previously
announced by the FAA to upgrade the
level of airworthiness of small airplanes
intended for operations under Part 135.
However, as explained in Notice 70-25,
based upon the comments received in
response to Notice 68-37, and after fur-
ther consideration, it was determined
that rather than adding additional air-
worthiness requirements to Part 23, it
would be more appropriate to limit the
applicability to small airplanes that are
certificated with not more than nine pas-
senger seats, excluding pilot seats. At the
time that the 12,500 pounds weight lim-
itation on small airplanes was established
in 1953, civil airplanes were well below
or well above that weight. In recen* years,
it has become apparent that the signifi-
carce of that weight limitation as a line
of demarcation between Parts 23 and 25
has changed. Many small airplanes with
weights of, or close to, 12,500 pounds have
been produced by manufacturers for pri-
vate, executive, and air taxi use, Some
of these airplanes have turbine engines
and must carry large fuel loads to achieve
a practical range at high speeds and alti-
tudes. They make extensive use of mod-
ern  communication and navigation
equipment, and of complex aircraft sys-
tems. More important, however, is the
sudden trend toward an increase in the
number and types of small airplanes de-
signed to carry relatively large numbers
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of passengers., The FAA considers that
continued applicability of Part 23 to
to small airplanes designed to carry 10 or
more passengers is no longer in the in-
terest of safety. Future generations of
these small airplanes should adhere to

" the level of safety afforded by the re-

quirements of Part 25 irrespective of
whether operations are conducted under
Part 135 or Part 91,

Comments were received expressing
concern over the effect that the Civil
Aeronautics Board’s (CAB) pending de-
cision on its investigation of air taxi
weight limitations under Part 289 of the
Board’s economic regulations would
have on the proposed amendments to
Part 23, and suggested deferring action
on Notice 70-25 until after the CAB
reached a decision. The FAA does not
agree that the CAB's pending investiga-
tion of air taxi weight limitations justi-
fles deferring the adoption of this amend-
ment. The issues involved in the CAB's
investigation are concerned with large
airplanes (airplanes with maximum
takeoff weights of more than 12,500
pounds’, Such airplanes would not be
affected by any action on Notice 70-25

since, under the present rules, all large
airplanes have to be certificated under
Part 25,

Several comments objected tc the pro-
posal on the basis that the cost of cer-
tificating small airplanes under Part 25
would be prohibitive, One commentator
indicated that design studies showed the
costs to be prohibitive while another
commentator stated that the major cer-
tiZecation cost is in substantiating com-
pliance with Part 25 rather than in
designing to these standards. However,
the commentators did not furnish infor-
mation or data to support their objec-
tions and the FAA does not believe that
the cost of certific.ting small airplanes
under Part 25 would be prohibitive. In
any event, the recent rapid increase in
the number of small airplanes carrying
10 or more passengers emphasizes the
need for a single level of airworthiness
for airplanes carrying 10 or more
passengers.

In response to several comments, the
title of proposed §23.1583¢1) has been
changed to read “Maximum passenger
seating configuration” in order to make
it clear that the operating limitation on
passenger seats is intended to implement
the change to the applicability provi-
sions of § 23.1. In establishing th. seat-

ing capacity as a limitation it was not

intended to include the pilot’s seat and,
in the case of airplanes having dual flight
controls, the second pilot’s seat. Further-
more, it was not intended to prevent the
present practice of two small children
“doubling up” on a seat or an adult
holding an infant.

In Notice 70-25 the FAA stated that it
was not aware of any requirements in
Part 25 that could not or should not be
applied to small airplanes having a pas-
senger seating configuration of 10 or
more seats, and solicited comments con-
cerning any requirements of Part 25 that
are considered inappropriate for these
small airplanes. A number of comments
were received concerning this question
and the FAA’'s disposition of these com-
ments follows.

One comment suggested that the defi-
nition of stalling speed in Part 25 is in~
appropriate for any type of aireraft and
especially for “light aircraft”. The FAA
does not agree, It appears that the com-
mentator is concerned that the stalling
speed determined under the provisions of
Part 25; namely, that the airplane is
considered stalled at an angle of attack
measurably greater than that for maxi-
mum lift, is less conservative than the
stalling speed defermined under Part 23
which states that a stall is produced as
evidenced by an uncontrollable down-
ward pitching motion of the airplane. It
should be noted, however, that the flight
requirements, including the stalling
speeds, of Parts 23 and 25 are appropri-
ate for the type certification of an air-
plane under the respective parts. To this
end, the flight requirements of Part 25
are more refined and incorporate consid~
erably more margin, accountability, and
tailure considerations than those of Part
23, Incorporating the stalling speed re-
qQuirements of Part 23 into Part 25 for

application to small airplanes is not ap-
propriate in view of the differences in

- the related requirements of those parts.

Another comment recommended that
§ 23.629(b) be incorporated into § 25.629
to permit, for small airplanes, the appli~
cant to show freedom from flutter by ap-
propriate flight tests, The recommended
change is not necessary because the gen~
eral provision of §25.629(a) permits
flight tests as a means of showing
freedom from flutter.

One comment suggested that § 25.671
(¢) (1) he amended, for small airplanes,
to exclude from consideration the failure
of mechanical elements and structural
failure of hydraulic components of the
control system. The commentator con-
tends that there is no need to require
fail-safe design for the control system
because the high reliability of mechan-
ical elements has been proven by known
aircraft in service. The commentator,
however, did not submit any data in
support of his contention, and the FAA
considers that the requirements of § 25.-
671(c) (1) are appropriate for small
airplanes.

Comments were received recommend-
ing changes to §25.807 to permit the
use of exits of the size of Type IV exists
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on small airpianes. The FAA in Notice
69-33 proposed amendments to § 26,807
and thesc comments will ‘be considered
in connection with that notice.

One comment recommended that
§ 28.815 be amended to allow, for small
airplanes, & minimum passenger aisle
width of nine inches, lesa than 38 inches
from the floor, and 15 inches, more
than 28 inches from the floor, While
the FAA agrees with the commenta~
tor’'s position that emergency evacua-
tion problems should be approached on
a systems concept, the effectiveness of
the system, however, is determined to
a large extent by the individual com-
ponents; namely, exit sizes, aigle width,
exit markings, etc., which have been
proven through experience to be critical
in the system. Aisle width requirements
were relaxed several years ago. The new
width requirements esteblished at that
time have not been found to be overly
burdensome or restrictive through serv-
ice experience. Moreover, there is no
evidence to justify a further reduction
of aisle width for small alrplanes.

One comment stated that the require-
ment of §25.831(e) for separate en-
vironmental controls and supply sys-
tems for crew compartments is not neces-
sary or practical for small airplanes.
Section 25.831(e) is applicable only if
the passenger and crew components can
be separated. The requirement would
not apply to most small airplanes since
they are not usually designed for cabin
separation. If the crew compartment
can be separated from the passenger
compartments, the requirement is neces-
sary to assure that the temperature and
quantity of ventilating air is adequate.

One comment stated that the burn
rates and self-extinguishing require-
ments of § 25.853 for cabin interlor ma-
terials are not necessary for small air-
planes because they can be evacuated
before the cabin becomes inhoepitable.

The requirements for materials with fire
resistance propeities are not related
solely to the time required for evacua-
tion. Rapid evacuation may not be pos-
sible or the fire might occur in-flight.
The objective of the flammability stand-
ards is to reduce the growth and inten-
sity of cabin fires, and the requirement
is applicable to all Part 25 alrplanes re-
gardless of size. ) o

“Another comment recommended
amending § 25.1185(a) to exclude cer-
tain compartments of reciprocating en-
gines from the requirement for a fire
extinguishing system on the basis that
this system is not necessary in zones
where the amount of flammable fluids
can be controlled to a harmless quan-
tity by the shutoff means. The PAA does
not agree. Experience has shown that a
hazardous quantity of engine oil can be
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released into an engine compartment as
8 resuli of failure of an engine cylinder.
A means to extinguish a fire which can
occur during such fajlure is essential
for all airplanes type certifiosted under
Part 28. ' o

One comment contended that § 35,1308
(a) (1), which requires s fuel pressure
warning means, should not be applied to
small airplanes, Thé commentator con-
tends that, since there are only a few
flight controls in a small airplane, the
pilot is capable of observing the pressure
gauge as often as necessary for fiight
safety without depending on an addi-
tional warning means. The FAA does not
agree. The fuel pressure warning means
is important to the pilot of a turbine
engine powered airplane because there
is no requirement for a fuel pressure
gauge for airplanes equipped with this
engine type. Furthermore, experience
has shown that the overall pilot work-
load during flight prevents the confinu-
ous surveillance of instruments, includ-
ing the fuel pressure gauge of & recipro-
cating engine airplane. The fuel pressure
warning means serves to alert the pilot of
an impending engine power interrup-
tion or failure so that corrective action
may be taken immediately.

Another comment contended that the
requirement in § 25.1435(a) (3) for fiuid
quantity indieators in continuously oper-
ating systems should not apply to smasll
airplanes, and that small airplanes need
only be equipped with means to visually
check the quantity of fiuid in the hy-
draulic system. The commentator states
that the hydraulic systems on small ajr-
planes are quite simple, usually provid-

ing for landing gear and brakes which-

incorporate backup. means for operation
in an emergency, and that items such as
flaps and spoilers aye not essential for
continued safe operation alter the de-
pletion of the hydraullc fiuid supply and,
iherefore, the importance of fluid quan-
tity indication is lessened. The FAA does
not agree that fluid quantity indieators

in a continuously operating system are

not riecessary if the hydraulic system is
not complicated. Furthermore, the pro-
posed change would permit the use-of
& sight gauge located at a point other
than at a flight crew station, It is neces-
sary that means be provided at & flight
crew station to indicate the quantity of
fluid in each continuously operating sys-
tem to alert the flight crew to an impend-
ing depletion of the hydraulic fluid in
order that corrective action may be taken
or the use of emergency systems plarined.

Finally, § 23.807 13 being amended to
delete those requirements for emergency
exits for airplanes with seating capaci-
ties greater than the maximum passenger
seating configuration which will be per-
mitted under this Amendment to Part 23.
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In consideration of the foregoing, Part
23 of the Federal Aviation Regulations
1s9 g,mended as follows, effective March 13,
1971: J

1. Paragraph (a) of § 23,1 is amended
to read as follows:

'§23.1. Applicabllity.

(&) This part prescribes airworthiness
standards for the lssue of type certift-
cates, and changes to those certificates,
for small airplanes in the normal, utility,
and acrobatic categories that have a pas-
senger seating configuration, excluding
pilot seats, of nine seats or less.

® * * - »

'9. Paragraph (2) of § 23.807 is amend-
ed to read as follows:

§ 23.807 Emergency exits,

(a) Number and location. Emergency
exits must be located to allow escape
without crowding in any probable crash
attitude. The airplane must have at least
the following emergency exits:

(1) For all airplanes, except airplanes
with all engines mounted on the approxi-
mate centerline of the fuselage that have
a seating capacify of five or less, at least
one emergency exit on the opposite side
of the cabin from the main door speci-
fled in § 23.783.

(2) [Reserved]

(3) If the pilot compartment is sepa-
rated from the cabin by a door that is
likely to block the pilot’s escape in a
minor crash, there must be an exit in
the pilot’s compartment. The number of
exits required by subparagraph (1) of
this paragraph must then be separately
determined for the passenger compart-
ment, using the seasing capacity of that
compartment.

» » . - *

3. A new § 23.1524 is added to read as

follows:

§23.1524 Maximum passenger sealing
configuration,
The maximum passenger seating con-
flguration must be established.

4. A new paragraph (1) is added to -

§ 23.1583 to read as follows:
§ 23.1583 Operating limitations,

* L] > * *

(1) Mazimum passenger sealing comn-

figuration. The maximum passenger seat-
ing configuration must be furnished.
(Seca. 8318(a), 601, 603, Federal Aviation Act
of 1058, €0 U.8.C, 1354, 14321, 1428; sec. 6(c),
Department of Transportation Act, 48 US.C.
1665 (¢c) ) o :
Issued in Washington, D.C., on Febru-
ary 5, 1971,
. J. H. SHAFFER,
Administrator. *
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