Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 12650, Amdts. 121-110, 127-32]

PART 121—CERTIFICATION AND OPERA-
TIONS: DOMESTIC, FLAG, AND SUP-
PLEMENTAL AIR CARRIERS AND COM-
MERCIAL OPERATORS OF LARGE
AIRCRAFT

PART 127—CERTIFICATION AND OPER-
ATIONS OF SCHEDULED AIR CARRIERS
WITH HELICOPTERS

Use of Certificated Land Airports

The purpose of these amendments to
Parts 121 and 127 of the Federal Avia-
tion Regulations is to require domestic,
flag, and supplemental air carriers cer-
tificated under Part 121, and air carriers
certificated under Part 127, when con-
ducting operations governed by those
parts, to use only airports certificated
under Part 139.

These amendments are based on a no-
tice of proposed rulemaking (Notice No.
73-10) issued March 16, 1973, and pub-
lished in the FEeDpErRAL REGISTER oOn
March 28, 1973 (38 FR 8067). Interested
persons have heen afforded an oppor-
tunity to participate in the making of
these amendments and due considera-
tion has been given to all comments re-
ceived in response to that notice.

Section 121.590 currently requires do-
mestic and flag air carriers operating
large aircraft (other than helicopters) to
conduct their scheduled operations into
regular airports certificated under Part
139. This requirement was consistent with
the applicability of Part 139 as originally
promulgated. However, effective May 21,
1973, the FAA adopted Amendment No.
139-1 (38 FR 9795; April 20, 1973), and
broadened the applicability of Part 139 to
prohibit any person from operating a
land airport serving any CAB-certifi-
cated air carrier unless the airport is
certificated under Part 139.

As noted In the preamble to Amend-
ment 139-1, the FAA recognized that the
additional airports that are required to
comply with Part 139 by virtue of
Amendment 139-1 would not be able to
comply with all of the requirements of
Part 139 before the May 21, 1973, effec-
tive date. The FAA had determined that
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those airports were able to conduct a safe
operation, and that provisional airport
operating certificates, subject to such
terms, conditions, and limitations as the
Administrator finds are reasonably nec-
essary to assure safety in air transporta-
tion, should be issued to those airports
pending their compliance with Part 139.
Accordingly, a new § 139.12 was added to
Part 139 which provisionally certificated
for a perlod of 45 days airports and heli-
ports, which, on May 20, 1973, were serv-
ing CAB-certificated air carriers con-
ducting only unscheduled operations or
operations with small aircraft in order
that they might continue to serve such
air carrlers pending compliance with
Part 139. Section 139.12 also provided
for the extension of that certification to
May 21, 1974, upon the request of the air-
port operator prior to July 5, 1973, and
compliance by the operator with the re-
quirements of that section.

Amendment 139-2 to Part 139 (38 FR
17714; July 3, 1973) amended § 139.12 by
extending from July 5, 1973, to October 5,
1973, the ti 1e within which persons, who
on May 20, 1973, were operating an air-
port or heliport serving a CAB-certifi-
cated air carrier conducting only un-
scheduled operations or operations with
small aircraft, might apply for an exten-
sion of their airport operating certificate,
and to extend the time for filing the re-
ports required by holders of these cer-
tificates. Amendment 139-3 to Part 139
(38 FR 27294 ; October 2, 1973) extended
the time for application and the filing
of reports from October 5, 1973, to De-
cember 15, 1973, for the reasons stated
therein.

Amendment 139-4 to Part 139 (38 FR
34461; December 4, 1973) extended the
December 15, 1973, date for application
and the date for filing of reports to
April 2, 1974, and Amendment 139-5 (39
FR 11929; April 1, 1974) further ex-
tended the uate isr submitting the schew-
ule for compliance, and extended the
certificate termination date to Decem-
ber 15, 1974.

Accordingly, as explained in Notice
73-10, the FAA considers it necessary in
the interest of safety in air transporta-
tion to amend Parts 121 and 127 to be
consistent with the safety objectives of
Part 139 and the broadening of its appli-
cability by Amendment 139-1, by requir-
ing air carriers certificated under Parts
121 and 127 to use airports certificated
under Part 139. This amendment applies
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to all air carrier operations governed by
Part 121 regardless of the size of the air-
craft used in the operation. It is to be
noted that charter operations are also
included as they, too, are governed by
Part 121.

Upon further consideration of the pro-
posal in Notice 73-10, in light of com-
ments received, the FAA had concluded
that since air taxi operators conducting

~ operations under a CAB approvcd route

substitution agreement do not hold CAB
certificate authority, it is not appropri-
ate to restrict those operations to air-
ports certificated under Part 139. Ac-
cordingly, that part of the proposal is
not adopted in this amendment.

As adopted herein, § 121.590 will pro-
hibit a domestic, flag, or supplemental
air carrier, and an air carrier certificated
under Part 127, in the conduct of op-
erations governed by Part 121, from op-
erating an-aircraft into a land airport
in the United States or any territory or
possession, unless that airport is cer-
tificated under Part 139.

It will be noted that a provision has
been added in paragraph (b) of § 121.590
which clearly provides for the applicabil-
ity of that section to helicopter and small
airplane operations.

In addition, it should be pointed out
that § 121.590 applies only when the par=-
ticular operation of the aircraft is gov-
erned by Part 121, Timt section will
not, therefore, require the use of an air-
port certificated under Part 139 for those
aircraft operations that are governed by
Part 91 rather than Part 121, as in the
case of training, ferry, and test flights.

As proposed and adopted herein,
§ 121.590 explicitly permits the designa-
tion and use, as a required alternate air-
port for departure or destination, an air-
port that is not certificated under Part
139. All other airports to be used, in-

cluding regular, provisional, and refuel-.

Ing airports, must be certificated in ac-
cordance with Part 139.

The applicability of § 121.590 has been
changed from the proposal to Include air
carriers certificated under Part 127 for
scheduled helicopter operations, since
they are goverried by the provisions of
§§ 121.3(g) and 121.5 when conducting
charter flights or other special services.

In addition, thls amendment adds a
new § 127.218 to Part 127 as proposed in
the notice.

These amendments are issued under
the authority of sections 313(a), 601, and

S

604 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, and 1424), and
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(¢)).

In consideration of the foregoing,
Parts 121 and 127 of the Federal Avia-
tion Regulations are amended, effective
September 14, 1974, as follows:

1. By amending § 121.5690 of Part 121
to read as follows:

§ 121.590 Use of certificaled land air-
ports: Domestic, flag, and supple-
mental air earriers certificated by the
CAB including their charter opera-
tions and their opcrations with small
aircraft.

(a) Unless otherwise authorized by
the Administrator, no domestic, flag, or
supplemental air carrier, or air carrier
certificated under Part 127 of this chap-
ter, and no pilot being used by them may,
in the conduct of operations governed
by this part, operate an aircraft into a
land airport in any State of the United
States, the District of Columbia, or any
territory or possession of the United
States, unless that airport is certificated
under Part 139 of this chapter. However,
an air carrier may designate and use
as a required alternate airport for de-
parture or destination an airport that
is not certificated under Part 139 of this
chapter.

(b) Notwithstanding §§ 121.9(a) and
121.13(a) and (b), the provisions of this
section apply to air carriers specified
herein when conducting operations with
helicopters or small airplanes.

2. By adding a new § 127.218 to Sub-
part N of Part 127 to read as follows:

§ 127.218 Use of certificated heliports:
scheduled helicopter air carriers.

Unless otherwise authorized by the
Administrator, no scheduled helicopter
air carrier and no pilot being used by
it may, in the conduct of operations
governed by this part, operate a heli-
copter into a heliport in any State of the
United States, the District of Columbia,
or any territory or possession of the
United St!ates, unless that heliport is
certificated under Part 139 of this
chapter.

Issued in Washington, D.C.,, on Au-
gust 12, 1974.

ALEXANDER P. BUTTERFIELD,
Administrator.




