
m

21908 Federal Register / Vol. 52, No. 110 / Tuesday, June 9, 1987 / Rules and Regulations
I

DEPARTMENT OF TRANSPORTATION the Federal Aviation Administration revenues allocated to the landing area.
{FAA). The current {1987} air carrier fee at the

Federal Aviation Administration As proprietor of the Airports, FAA Airports is $.,5695per 1,000 pounds of
establishes the terms and conditions for landing weight.

14 CFR Part 159 commercial activities occurring at the The landing fees for genera] aviati.n
Airports. The FAA collects fees and were last adjusted in 1966. The currm.t

tDocket No. 25204; Amdt. No. 159..-311 charges from aircraft operators to fees at National Airport are only $0.12
recover the costs associated with the

Charges for Use of Metropolitan /,4, per 1,000 pounds for turbo-propeller an,I
Washington Airports |dJ _'P' airfields. It is common for the scheduled reciprocating engine aircraft and ff) 3o

J_'_d carriers to h.ve contracts with FAA per 1.000 pounds for turbo-jet aircruh.AGENCY:Federal Aviation which prescribe the formula for There is a $4.00 minimum fee at N_ ti m.!
Administration (FAA}, DOT. v calculating their landing fees. Users, Airport for all aircraft, excluding

including general aviation, who do not helicopters. At Dulh:s Airport. the b.s.
ACTION:Final rule. have a contractually prescribed landing landing fee is $0.25 per 1.000 pounds f,.
SUMMARY:This Final Rule adjusts the fee pay the fees prescribed by the turbo-jet and reciprocating engine
fees and charges for use of Washington regulations in § 159.101 {14 CFR 159.181J. aircraft. There is a $0.75 minimum fi,,..
Nail,real and Washington Dulles On October 18, 1986. the but there is no fee for non-commerc_i.l
hdernational Airports for general "Metropolitan Washington Airports Act aircraft weighing less than 3.50ti I',,,.:d.
a'.'iatiou operators and for air carriers of 1986" {the "Act") became effective, which accounts for approximute:_ %
that do not have a contract for use of the The Act authorized a long-term lease of percent of the general aviation am:r. ft
Airports. General aviation users will the Airports from the Federal landing at Dulles.
pay landing fees at the same rate as the Government to a regional authority, the The Act provides that the FAA's
ctmlruct air carriers. The exemption Metropolitan Washington Airports regulations will become regul.tions ,,f
from hmding fees at Duties for aircraft Authority. The Act containsa provision the new Airport Authority. Ther,,;,h,,r
under 3..'-_0pounds ,,..'illbe eliminated relating to the landing fees of general the Authority may amend these rub.,.
and a minimt, m landing fee of St.00 aviation aircraft which warrants and adopt new ones in accord.n(:,, r. ,_,
imposed. Non-contract air carriers wilt immediate regulatory action on the part its procedures• The FAA has cam:hid,.,:
pay service charges and a differential of the FAA. Section 6005[c1(10) of the that its regulation of landing fees I.,,:,.:
l.uding fee of 1"25percent of the contract Act provides: be adjusted to conform to the Acls
carrier fee. The Airports Authority shall compute the requirements so that on the effecli,. _,

fees and charges for landing general aviation dvte of the transfer, general aviulilm
DATE: Effective date of this Amendment aircraft at th. Metropolitan Washington will pay for landing at the Airports ,,:_i...June 5.19/17. Airports on the same basis as the landing
FORFURTHERINFORMATIONCONTACT: fees for air carrier aircraft except that the the same basis, i.e.. cost per thous.md

Edward Faggen. Legal Counsel, AMA-7. Airports Authority may require a minimum pounds, and at the same rate as thr:m
landing fee not in excess of the minimum carrier users pay. This final rule will

Metropolitan Washington Airports. landing fee for aircraft weighing 12..50o accomplish this. It will also impose.
Washington National Airport, Hangar 9. pounds. $4.00 minimum landing fee on general
Washington. DC 20001, Telephone: [703) In the the current FAA contracts with aviation users at Duiles Airport "l'br
68.',---8115. the air carriers, which expire in minimum fees at both airports v.'iil br
SUPPLEMENTARYINFORMATION: December 1989, the carriers have agreed applicable to helicopters. This rule ._.

B._:kground to pay a landing fee for each 1.000 adopted by FAA will transfer It) lh,, t....
pounds of the maximum authorized Authority when its lease becomes

()n M_,rch 5, 1.t_87,interested persons landing weight of their aircraft. The fee effective on or el)out June. 7. 19_¢7.
were invited to comment on a proposal is calculated to enable the Government FAA also proposed to modify ti_.
I. change the regulation which to recover the net cost for the landing landing fee for those carriers th.t d..,,t
prr-:t:rihes Iimding fees at Washington areas at bulb Airports. Net costs are have contracts for regttlar use of :h,.
N.tit_n.I and Wi_shington Dulles (letermit_ett hy totalling the airports. The sign.tory can irrs {J,!
|nler,,lation,ul Airports {Notice _W-1.52 (;overmnent's cost for mainh:n;mce, hi:rein its carriers operatipg _ir_,!,.: P
I'R 74.1[i; ]_t;lt'ch I I. 19_17).All persons operation, tltililics, interest ilrl(t 121, 1:27.129. or pr(widillg scht,:!;:i, ,!
were given an opportunity to participate depreciation, fire and crash rescue non-scheduled operulions u;.!c: ;','
in the rulemakiog by submitting such services, police, and certain other that have signed contracts with the
wrillen data. views or arguments as administrative costs allocable to the Airports} have agreed to pay fees t.
they desired. Comments have been landing area. From this total. FAA defr.y the costs of the Airports'
,',u:eived and consideration has been subtracts the revenues from general operation. At both Airports sign.t,,:y
given Io all of the communicalions aviation landing fees. some commissions carriers pay security fees for pre-
r,',:eived by FAA on Notice 87-1. from the fixed based operator (Ihe boarding security. At Dulles. the c.t:.:"

Washington National Airport and private company that services anti fuels also pay fees for the use of the F,,&,t.,I
_,_/;_shington l)ulles lnternutional Airport gt:neral aviation}, and fees from non- Inspection Service urea where tluit,',t
(the "Airporls"} ore owned and contracting air carriers. The excess States Customs Service inspectitms ,':'
pr_rsently operated by the Federal costs over revenues constitute the net performed. Also at Dulles. the (:arr.'r .
(h,vcrnment. The Secretary of costs to be recovered in the landing fee. pay u (:amman use facility fee to I,,__ !'"
Transportation has control over and These costs, divided by the estimated the cos! of providing the large ct.:m_ ':'
responsilfilily fl_r the care. operation, total landing ,.'.'eight of the air carrier hold rooms, baggage chtim ureas a.,l
nliiitlli_tlanl:lh anti protection (if the ilircrllfl for the citlendar year. yields the other buggage handling and sky-i:;iP
Airports and hits the authority to issue fee per ptmnd t)f lunded weight. [)uring facilities. A portion of the cost of th,'
rules .nd regulations necessary for each yearof the Government's contract mtJbih, lounges to transport puss,ms,': "
Ih,.se ptlrposes. This responsibility h.s with the air curriers, the fee is adjusted between the main terminal and ',h.,'
[men (Jele_ah.d to the A(lministr.hw of It) reflect the ct,rrent costs less current remote lerminuls r)r idr(:r_dt is also,
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operate aircraft more typical of general increased fees from genera] aviation and amendment is so minimal it does not
aviation than scheduled carriers. Also. the non-signatory carriers will pay a warrant a full regulatory evaluation.
at National, non-scheduled Part 135 larger percentage of the costs in the Reason for Immediate Adoption
operators have not been considered to landing fee cost center thereby reducing
be air carders or commuters under the the total costs to be paid by the The Administrative Procedure Act
high density rule, 14 CFR 93.123, et seq.. signatory carriers. The rule is not allows a rule to be made effective
for obtaining and operating slots, expected to have any effect on immediately for good cause. Because of
Nevertheless, FAA sees no reason to passengers. For this reason, it has been the need to modify the landing fees for
enact a regulation which would preclude determined that the economic impact of general aviation users in accordance
a non-scheduled Part 135 operator from this amendment is so minimal that a full with the Metropolitan Washington
reaching an agreement with airport Regulatory Evaluation is not warranted. Airports Act of 1986 so that the new fi,,.,
managment to be a signatory carrier. The various regulations in the final are in effect on the date of the transf,,r
FAA makes no judgment on the rule will have no impact on trade of the Airports to the new Authority.
particular contractual relationship opportunities for both U.S. firms doing good cause exists for making this
between the Metropolitan Washington business overseas and foreign firms amendment effective in less than 30
Airports and U.S. Jet.The matter is to be doing business in the U.S. days.

resolved by airport managment and not The Regulatory Flexibility Act of 1980 List of Subjects in 14 CFR Part 159
as an FAA regulatory matter. {RFA) was enacted by Congress in order

U.S. Jet objected to paying fees as a to ensure, among other things, that small Washington National Airport.
non-signatory carrier if it is not entities are not disproportionately Washington Dulles ]nternatiomd Airi,,,t
permitted to become a signatory carrier, affected by Government regulations, fees.
U.S. Jet's premise is not correct. The Small entities affected by the final rule
definition of a non-signatory carrier. The Amendment
which was in the Notice and is retained are likely to be itinerant non-scheduled

Part 135 air taxis who use the Airports Accordingly, Part 159 of the F'vd*:r.l
in the final rule, does not encompass from time to time, non-scheduled air taxi Aviation Regulations (14 CFR Part 15!J!
non-scheduled Part 135 operators. They operators who are based at the Airports is amended as follows:
will continue to be treated as general and non-scheduled operators of large
aviation if they do not reach an aircraft. The rule will not require any PART 150--[AMENDED]
agreement with the Airport to be
signatory carriers. The non-signatory change in the operations of these 1. The authority citation of Part 1_,!__..
carrier fee differential is aimed at companies as currently conducted. No revised to read as follows:
operators of large aircraft and Part 135 additional record-keeping requirements
operators that are scheduled. Regularly would be imposed. The air taxi Authority: 49 U.S.C. 2402and 2424:Th,.
scheduled operators are encouraged to operators are considered general Metr(_politan Washington Airports At:t _,f
become signatory carriers at the Airport. aviation for landing fee purposes. The 1,.tar, Pub. L.99-591, October 30, "Lq_t;.
Non-scheduled Part 135 operators tend increase may have a significant impact 2. By revising § 159.181 to read .._
to operate smaller aircraft and function on one or more of the air taxis that are follows:
more like general aviation. It would be based at the Airports, but it will not
appropriate for the Authority to have a significant impact on a § 159.181 Landingfeet.
reconsider this classification, substantial number of small entities {a) Except as provided in paragraph
particularly if non-scheduled Part 135 which operate aircraft, including large (b) of this section, the charges for each
operators impose costs on the Airports aircraft. The impact on the affected landing of an aircraft at Washinghm
that are not adequately recovered by the small entities would be substantially National Airport or Washington Oulh:s
general aviation landing fee. less than the threshold for significant International Airport are as follows:

Finally, it was suggested that the impact under agency guidelines. [1) Signatory corriers. Unless the
I,nding fees, once calculated, be Therefore, under the criteria of the carrier has a contract with the Airp,,rl
r_mnded to theneares_ $0.25. FAA h_ls Regulatory Flexibility Act, the final rule management which provides otherr.,,,'
_rl_rt:t_'dnot to adopt this suggestion, will not have a significant impa(:l on a the carrier shall pay a landing fee for

II should be noted that FAA substantial number of small entities, each of its aircraft that comes to _ f,I!

tcrminoh)gy is tlsed in the rule. For Conclusions slop at the Airport. The fee sh;dl be ;,,, ,1
it_star_t;e, the rule refers to the IJirt:(:lc,r at a rate for each 1.000 pounds or I),,::
of the Metropolitan "Washington The final rule is not t:xpected to lht:r,of the maximum authoriztrd 1,:M:,
Airports. an FAA title. After the transfer impose any significant economic impact weight of the aircraft permitted _): tiw
of the Airports. the Airports Authority. because it will not impose significant Airport. The rate per 1,000 pound.', v,iit
of course, may use different terminology additional cost requirements on persons be calculated by the Director,
and titles, complying with the rule nor will it Metropolitan Washington Airports to

impose major changes in the activities it recover the net direct and allocated
Regulatory Evaluation addresses. Therefore, the FAA has costs of the airfield cost center.

"l'he final rule is not expected to h**ve determined that this proposed including utilities. The fee shall be
any significant impact because it will amendment involw:s a regulation which calculated annually and adjusted for I)w
not impose any significant additional is not major under Executive Order underrecovery or the overrecovery of
requirements on the users of the 12291 or significant under DOT the prior year's costs.
airports. A minimal economic impact Regulatory Policies and Procedures. (44 (2) Non.sigi_atory corriers. Each no,
will befaU operation of general aviation FR 1034: February 26. 1979). For the signatory carrier shall p,y a l,ndir,_ f"'
aircraft at the airports and there will he same reasons, it is certified that this equal to 125 percent of the current f,:"
a relatively minimal impact on non- amendment will not have a significant applicable to signatory carriers under

signatory carriers who use the airports, economic impact, positive or negative, paragraph {a) of this section. ,,(
A minimal economic benefit will accrue on a substantial number of small {31Other operators. All other user_
to the signatory carriers because the entities. Because the cost of this the Airport shall pay landing fees era If:,'
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....me basis_and at the same rate as the operator has a contract with the Airport specifying the fees and charges for use
_lignatory carriers except that a which prescribes a different fee: of the Airport.
Lminimum landing fee shall be applicable {a| Common use facilities---for use of (c} Public aircraft means aircraft used

provided in paragraph {a}(4} of this the holdroom areas, baggage claim only in the service of a government or a
_$ection. ' areas, baggage roadways, and porter political subdivision. It does not include
: {4} The minimum landing charge at facilities: The landing fee prescribed by any government-owned aircraft engaged
Washington National Airport and § 159.181. in carrying persons or property for
_Washington Dulles International Airport (b) Mobile lounge fees per trip: $,50.00. commercial purposes.
for all aircraft, including helicopters, [c) Federal Inspection Service fees 5. By revising § 159.185 as follows:

,i;ihall be $4.00. {established annually) for use of the § 15g.155 Payment fo¢ _rvk:elk

i__ [b) There is no landing charge under area where the Federal Inspection (a} Unless other arrangements for
this section for the following: Seivices are performed: The fee per payment have been made with the
: {1) Public aircraft, passenger paid by the signatory carriers. approval of the airport management.
_ {2} Aircraft departing from the Airport 4. By adding new §159.184 as follows: general aviation landing fees shall be
that are compelled to land at either
Airport for safety reasons without §159.184 Definitions. paid to the fixed base operator at the
landing at any other airport. For the purpose of §§ 150.181 and Airport and a carrier shall report itsweight to an authorized ground handler

{3} Aircraft operations for which the 159.183:
Director. Metropolitan Washington (a} A "signatory carrier" is a carrier at the Airport.
Airports determines that a charge operating under Part 121, Part 127. Part [b} Unless satisfactory creditarrangements have been made, a person
should not be imposed. 129, or providing scheduled or non- who has used Airport facilities, or who

3, By revising § 159.183 as follows: scheduled operations cnder Part 135. owes for storage, supplies, repairs, or
that has entered into a contract with the other services by the Airports. must pay

§159.183 Service fees. Airport specifying the fees and charges for them before takeoff.
Each carrier or general aviation for use of the Airport: and

operator which uses the following (b) A "non-signatory carrier" is a Issued in Washington. DC. on lune 4, 1.987.
services shall pay to the Dire_:tor, carrier operating under Part 121, Part Donald D. Engen,
Metropolitan Washington Airports the 127, Part 129, or providing scheduled Administrotor.
fee established by the Airports for the operations under Part 135, that does not IFR Doc. 87-13063 Filed e "I.gT;3:48 pm]
lervice as follows unless the carrier or have a contract with the Airport mtt.ma coot 491o-'t_-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 159

[Docket No.25204;Am(It.

Charges for Use of Metropolitan
Washington Airports

Correction

In rule document 87-13063 beginning
on page 21908 in the issue of Tuesday.
June 9,1987, make the following
correction:

On page 21910, in the second column,
in the ninth line. insert "expected"
before "economic".
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