August 19, 1976

[Docket No. 13235; Amdt. No, 187-8]

PART 137—AGRICULTURAL AIRCRAFT
OPERATIONS

Agricultural Aircraft Operator Certificates

® The purpose of this amendment to
Part 137 of the Federal Aviation Regula-
tions is to permit the holder of a Part 133
rotorcraft external-load operator certif-
jcate to conduct an agricultural aire
craft operation involving only the dis-
pensing of water on forest fires by rotor-
craft external-load means, without com-
pliance with, among other things, the
Part 137 operator certificate require-
ments. @

This amendment is based on a Notice
of Proposed Rule Making (Notice No. 75~
7) issued on February 21, 1975, and pub-
lished in the FEDERAL REGISTER (40 F.R.
8831) on March 3, 1975.

Interested persons were afforded an
opportunity to participate in the mak-
ing of this amendment and due consid-
eration was given to all matters pre-
sented. Four comments were received in
response to the notice. One commentator
concurred with the notice; and two com-
mentators generally agreed with the
notice but objected to the exclusion of the
operational use of fire retardant sub-
stances other than plain water as pro-
posed.

The PAA does not agree that the dis-
pensing of fire retardant chemicals other
than water should be included in the
amendment. The FAA is of the opinion
that the dispensing of fire retardant
chemicals requires a knowledge of the
handling and dispensing of chemicals
similar to that required of the holder of
a Part 137 certificate. It would not, there-
fore, be in the public interest to permit
rotorcraft external-load fire suppression
operations dispensing fire retardant
chemicals to be conducted without com-
ﬁi;.nce with the requirements of Part

However, the FAA Is of the opinion
that the holder of a Part 133 certificate
Is qualified to safely conduct rotoreraft
external-load fire suppression operations,
involving only the dispensing of water,
by virtue of having met the Part 133
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operating certificate requirement. There-
Tore, Part 137 is amended to permit the
holder of a Part 133 rotorcraft external-
load operator certificate to conduct an
agricultural aircraft operation, involving
only the dispensing of water on forest
fires by rotorcraft external-load means,
without compliance with the operator
certificate requirements, among others,
of Part 137. Specifically, this amendment
excepts a Part 133 certificate holder from
the requirement to obtain a Part 137
certificate, from compliance with the
operating rules of Part 137 contained in
§§ 137.31 through 137.35, 137.39, 13741,
and 137.51 through 137.69 and from com-
pliance with the recordkeeping and re-
porting requirements contained in Sub-
part D, Under this amendment, a Part
133 certificate holder has to conduct
operations in accordance with all of the
rules of Part 133 governing rotorcraft
external-load operations, and in com-
pliance with the operating rules of Part
137 contained in §§137.29, 137.37, and
137.43 through 137.49.

This amendment is made under the author-
ity of sections 313(a), 601, and 607 of the
Federal Aviation Act of 18568 (49 U.8.C, 1354
(a), 1421, and 1427) and section 6(c) of the
Department of Transportation Act (49 UB.C.
1655(¢)).

In consideration of the foregoing, Part
137 of the Federal Aviation Regulationse
is amended, effective September 20, 1976,
as follows:

1. By amending § 137.11 by revising
paragraph (a) and by adding a new
paragraph (d) to read as follows:

§ 137.11 Certificate required.

(a) Except as provided in paragraphs
(c) and (d) of this section, no person
may conduct agricultural aircraft oper-
ations without, or in violation of, an ag-
ricultural aircraft operator certiﬂcate is-
sued under this part.
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(d) The holder of a rotorcraft ex-
ternal-load operator certificate under
Part 133 of this chapter conducting an
agricultural aircraft operation, involving
only the dispensing of water on forest
fires by rotorcraft external-load means,
need not comply with this subpart.

2. By amending § 137.29 by revising
paragraph (a), by redesignating para-
graph (b) as parargaph (d), and reserv-
ing paragraph (b), and by adding a new
paragraph (e) to read as follows:

§ 137.29 General.

(a) Except as provided in paragraphs
(d) and (e) of this section, this subpart
prescribes rules that apply to persons
and aircraft used in agricultural aircraft
operations conducted under this part.

(b) [Reserved]
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(d) Sections 137.31 through 137.35,
137.41, and 137.53 through 137.59 do not
apply to persons and aircraft used in
agricultural aircraft operations con-
ducted with public aircraft.

(e) BSections 137.31 through 1317.35,
1317.39, 137.41, 137.51 through 137.69, and
Subpart D do not apply to persons and

rotorcraft used in agricultural afreraft
operations conducted by a person hold-
ing a certificate under Part 133 of this
chapter and involving only the dispens-
ing of water on forest fires by rotorcraft
external-load means. However, the op-
eration shall be conducted in accordance
withe—

(1) The rules of Part 133 of this chap-
ter governing rotorcraft external-load
operations; and

(if) The operating rules of this sub-
part contained in §$ 137.29, 137.37, and
137.43 through 137.49.

Issued in Washington, D.C.,, on Au-
gust 10, 1976.
JOHN L. McLvucas,
Administirator.
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