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[Docket No. 62_7; Amclt. 1814l

PART 151--FEDERAL AID
TO AIRPORTS

Miscellaneous Amendments

The purposes of this amendment to
Part 151 of the Federal Aviation Regula-
tions are to reflect the amendments to
the Federal Airport Act (49 U.S.C. 1101-
1120) made by P_L. 88-280, and to limit
the eligibility of field maintenance equip-
ment buildings as items included in an
airport development project under the
Federal-aid airport program, as required
by section 13(b) of that act. This action
is taken on the basis of notice of pro-
posed rule making 64-44 that was pub-
lished in the FEDERALR_-GZSTERon Oc-
tober 7, 1964 (29 FJ_. 13129).
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The majority of the comments received untary action bylocal agencies may bring planning stage, property line surveys,
in response to the notice approved the about the consistency contemplated by and aerial surveys. All these specific
proposed amendments implementing the act, section 9(d) (1) does not author- items are deemed to be included in the
P.L. 88-280. As stated in the notice, ize the Agency to "require" it. However, general categories of allowable costs
P.L. 88-280 provides for grants for ad- §§ 151.39(a) (4) and 151.129(b) aremodi- stated in § 151.125(b), as adopted. The
vance planning and engineering; adds fied from the proposed provlsion to reflect list is not an exclusive enumeration.
Guam to the areas eligible for Federal all of the language quoted above from However, the Agency has added a new
aid; requires proposals and projects to section 9(d) (1). These sections are subparagraph (6) to § 151.125(b) to
be reasonably consistent with plans of otherwise unchanged, make incidental costs eligible, that would
public agencies for the development of Several comments were received on not have been incurred otherwise, and
the area; requires sponsor assurances as proposed new Subpart D that relates ex- that are necessary to accomplish the pro-
to restricting the use of land adjacent to clusively to advance planning and engi- posal. Except for this a d d i t i o n,
the airport to purposes compatible with neering grants now authorized by new § 151.125 is adopted as proposed in the
airport operations; authorizes record section 8 of the act. Some comments notice.
keeping requirements; and provides for object to proposed § 151.111(c) (1), that The Agency has added a reference in
access to sponsor records for audit and excludes airports identified in the Na- § 151.131(a) to the sponsor's representa-
examination. The Federal Aviation tional Airport Plan as large or medium tion that it will comply with new Part
Agency proposed to implement pT,. 88- hubs served by air carrier service from 15 of the Federal Aviation Regulations.
280 by adding to Part 151 a new Subpart eligibility for advance planning and en- Part 15, Nondiscrimination in FederaZZy
D---Rules and Procedures for Advance gineering grants. The Agency adheres to Assisted Programs o! the Federal Aria-
Planning and Engineering Proposals, its determination that grants for advance tion AgencyEE17ectuation o/Title VI o/
and a new § 151.26, Procedures: applica- planning and engineering be limited to the Civi_ Rights Act o/1964, adopted by
tion; compatible land use in/ormation; airports in smaller communities that may the Administrator and approved by the
and by amending several existing sec- otherwise find it difficult to properly President, was effective on January 30,
tions of Part 151. Several editorial plan an airport development project be- 1965 (29 F.R. 19238). Section 15.7 re-
changes to affected sections were also cause of the limited availability of neces- quires each sponsor to give an assurance
proposed, sary funds. Sponsors of airport develop- at the time of application for Federal

Several comments dealt with amend- ment projects at large or medium hub financial assistance that it will comply
ments affecting existing sections of Part airports can be expected to advance these with Part 15. This assurance is con-
151. Proposed § 151.3 was objected to initial costs of planning and engineering, rained in Part H of the Advance Plan-
because it limits the eligibility for Fed- Most advance planning and engineering ning Proposal, FAA Form 3731. This
eral-aid airport program grants to work costs are eligible for inclusion in the re- reference does not involve any sub-
at an airport included in the National sulting airport development project un- stantive change.
Airport Plan. However, under section der § 151.41, if there was no advance Other editorial changes not involving
9(a) of the act, only work at an airport planning and engineering grant, any substantive amendments are in-
that is listed in the National Airport Plan New § 151.121 states in full sponsor's cluded in the amendments implementing
is eligible for a Federal-aid airport pro- assurance that it will comply with the P.L. 88-280. For example, the sections
gram grant, exclusive rights provision of section 308 in new Subpart D are renumbered, and

One comment objected that the pro- Ca) of the Federal Aviation Act of 1958 an un_cessary citation in § 151.57(b) is
posed provisions of § 151.5(d) relating to (49 U.S.C. 1349(a)). This section was deleted.
stage construction and those of § 151.7 not proposed in its present form in Notice Also contained in notice 64-44 was a
(b) relating to consolidation of small 64-44, but, in proposed § 151.119(b)(1) proposed amendment to § 151.93(a)
projects are inconsistent. These provi- (renumbered as § 151.131(b) (1) herein), which would make field maintenance
sions as proposed in the notice are sub- the Agency stated that sponsors of ad- equipment buildings eligible items for
stantlvely the same as they were before, vance planning and engineering propos- inclusion in airport development projects
Section 151.7(b) requires consolidation of ais would be required to give this assur- in only 15 specific States listed. Several
small projects to save administrative ex- ance in Part I of the Advance Planning comments objected to the idea of limit-
pense. Section 151.5(d) provides for the Agreement, FAA Form 3732. Since the ing in any way Federal-aid airport pro-
division of projects, not into smaller assurance is stated in full here, it can be gram participation in the construction
projects but into successive stages of de- incorporated by reference into Part I of of field maintenance equipment build-
velopment over 2 or more fiscal years be- the Advance Planning Agreement. Thus, lngs. However, section 13 (b) of the act,
cause Federal funds appropriated for aid there is no substantive change from the as amended, provides: "* * * The follow-
to airports in any year should not be notice, ing shall not be allowable project
tied up for payments to become due on a Section 151.123 is adopted as proposed costs: * * * (2) The cost of construction
project in later years but should, if pos- in the notice. One comment expressed of any part of an airport building except
sible, be used in that year for other proj- concern that § 151.123 (a) might prevent such of those buildings intended to house
ects. Thus, there is no inconsistency, the inclusion of advance planning and facilities or activities directly related to

Amended section 9(d)(1) of the Fed- engineering costs in airport development the safety bf persons at the airport."
eral Airport Act states: "All such projects projects under § 151.41. Of course, ad- Applied to field maintenance equipment
and advance planning and engineering vance planning costs will not be eligible buildings, this Congressional mandate
proposals shall be subject to the approval for inclusion In an airport development makes them eligible items only to the
of the Administrator, which approval project if they were included in an ad- extent that they house snow removal and
shall be given only if he is satisfied that vance planning and engineering proposal abrasive spreading equipment and pro-
the project or advance planning and en- grant. However, where the sponsor is vide minimum protection for sand and
gineering proposal is reasonably consist- not eligible, or has not applied, for an other abrasive material, and only where
ent with plans (existing at the time of advance planning and engineering grant, the climate is such that, unless the equip-
approval of the project or advance plan- advance planning costs are eligible for ment and abrasives are housed, immed-
ning and engineering proposal) of public inclusion in an airport development proj- late availability under extreme weather
agencies for the development of the area ect grant under § 151.41. It may bear conditions is not assured. Otherwise,
in which the airport is located and will re-emphasizing that costs incurred be- the direct relation to the safety of per-
contribute to the accomplishment of the fore the advance planning agreement is sons at the airport, which the act re-
purposes of this Act * * * " The Agency executed are not eligible for inclusion in quires, does not exist. Fire and rescue
proposed to implement the statutory re- the advance planning grant, equipment buildings continue to be elig-ible items in any airport development
quirement by adding new subparagraph Several comments suggested that cer- project, but any buildings are ineligible
(4) to § 151.39(a), and by a new § 151.129 tain additional advance planning cost that do not relate directly to the safety
(b) in new Subpart D. One comment items be listed in § 151.125(b). These of persons at the airport.
suggested that a better course for the cost items were airport location studies to One comment suggested that the
Agency would be to require local agen- assure compatibility with air traffic con- Agency should use an additional criter-
cies to tailor their plans to the airport trol and navigation aid requirements, air- ion based on snowfall. However, while
development program. While such vol- port capacity and delay analyses at the the amount of snowfall in an area deter-
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mines the need for the snow removal and the local community concerned is not aid Airport Program for airport planning
abrasive spreading equipment, and for required to proceed with planning or and engineering or for airport develop-
the abrasive material, it is the extreme development of an airport included in ment only if the Administrator is satis-
low temperature in an area that causes the National Airport Plan. fled that the sponsorship requirements

the need for housing the equipment and 2. By amending § 151.5 to read as fol- have been or will be met under existing
material to assure its immediate avail- lows: and proposed agreements with the United
ability. Therefore, the Agency retains States with respect to the airport in-
the criterion stated in the notice as the § 151.5 General policies, volved.
sole criterion. (a) Airport layout plan. As used in (b) Small proposals and projects.

However, the Agency has adopted an- this part, "airport layout plan" means Unless there is otherwise a special need
other amendment urged in several corn- the basic plan for the layout of an eligi- for United States participation, the FAA
ments to § 151.93(a). These comments ble airport that shows, as a minimum-- includes an advance planning and engi-
argued that by basing eligibility of air- (1) The present boundaries of the air- neering proposal or an airport develop-
ports on the mean daily minimum tern- port and of the offsite areas that the ment project in the Federal-aid Airport
perature of entire States, the Agency sponsor owns or controls for airport par- Program only if--
failed to take into account that local poses, and of their proposed additions; (1) The advance planning and engi-
areas, in States not eligible in their en- (2) The location and nature of exist- neering proposal involves more than

_: tirety, may meet or exceed the climatic ing and proposed airport facilities (such $1,000 in United States funds; and

i criterion. Several States have winter as runways, taxiways, aprons, terminal (2) The project application involvesclimates that vary from relatively mild buildings, hangars, and roads) and of more than $5,000 in United States.funds.
areas to severly cold areas. According- their proposed modifications and exten- Whenever possible, the sponsor must con-
ly, the Agency has added a provision that sions; and solidate small projects on a single airport
permits field maintenance equipment (3) The location of existing and pro- in one grant agreement even though the
buildings to be included in an airport posed non-aviation areas, and of their airport development is to be accom-
development project on any airport lo- existing improvements, plished over a period of years.
cated in an area that meets the tempera- All airport development under the Fed- (c) Previously obligated work. Unless
ture criterion. The sponsor must show eral-aid Airport Program must be done the Administrator specifically authorizes
that the area had a mean daily minimum in accordance with an approved airport it, no advance planning and engineering

: temperature of zero degrees Fahrenheit, layout plan. Each airport layout plan, proposal or project application may in-
or less, for at least 20 days each year for and any change in it, is subject to FAA clude any planning, engineering, or con-
the 5 years preceding its application, approval. The Administrator's signa- struetion work included in a prior agree-
This showing is based on U.S. Depart- ture on the face of an original airport ment with the United States obligating
ment of Commerce Weather Bureau sta- layout plan, or of any change in it, indi- the sponsor or any other non-United
tistics if they are available, or, if these cates FAA approval. The FAA approves States public agency to do the work, and
statistics are not available, upon other an airport layout plan only if the airport entitling the sponsor or any other non-
evidence satisfactory to the Administra- development is sound and meets appli- United States public agency to payment
tor. cable requirements, of United States funds for all or part of

In consideration of the foregoing, ef- (b) Saje, use/ul, and usable unit. Ex- the work.
fect July 23, 1965, Part 151 of Chapter I eept as provided in paragraph (d) of this
of Title 14 of the Code of Federal Reg- section, each advance planning and engi- 4. By amending the heading of Sub-
ulations is amended as hereinafter set neering proposal or airport development part B to read as follows:

forth, project must provide for the planning or Subpart B_Rules and Procedures for

(secs. 1-15 and 17-21, Federal Airport Act; development of-- Airport Development Projects49 U.S.C. 1101-1114, and 1116-1120, and sec. (1) An airport or unit of an airport
308(a), Federal Aviation Act of 1958; 49 that is safe, useful, and usable; or 5. By adding a new § 151.26 to Subpart
U.S.C.1349(a)) (2) An additional facility that in- B, to read as follows:

t creases the safety, usefulness, or usabil- § 151.26 Procedures: applications; corn-Issued in Washington, D.C., on June ity of an airport, patibleland use information.
16, 1965. (c) National de/ense needs. The

N. E. HALABV, needs of national defense are fully con- Each sponsor must state in its applica-
Administrator. sidered in administering the Federal-aid tion the action that it has taken to re-

1. By amending § 151.3 to read as fol- Airport Program. However, approval of strict the use of land adjacent to or in
lows: an advance planning and engineering the immediate vicinity of the airport to

: proposal or a project application is activities and purposes compatible with
§ 151.3 National airport plan. limited to planning or airport develop- normal airport operations including

(a) Under the Federal Airport Act, ment necessary for civil aviation, landing and take-off of aircraft. The
the FAA prepares each year a "National (d) Stage development. In any case sponsor's statement must include infor-
Airport Plan" for developing public air- in which airport development can be ac- marion on_

ports in the United Puerto Rico, complished economically under (a) Any property interests (such as
States, more

the Virgin Islands, and Guam. In terms stage construction, federal funds may be airspace easements or title to airspace)
': of general location and type of develop- programmed in advance for the develop- acquired by the Sponsor to assure com-
_, ment, the National Airport Plan speci- merit over two or more years under two patible land use, or to protect or control

ties the maximum limits of airport devel- or more grant agreements. In such a aerial approaches;
opment that is necessary to provide a case, the FAA makes a tentative alloca- (b) Any zoning laws enacted or in
system of public airports adequate to tion of funds for both the current and force restricting the use of land adjacent
anticipate and meet the needs of civil future fiscal years, rather than allocating to or in the vicinity of the airport, or
aeronautics, the entire federal share in one fiscal year. assuring protection or control of aerial

(b) If, within the forecast period, an A grant agreement is made only during approaches, whether or not enacted by
_:_:_ airport will have a substantial aero- the fiscal year in which funds are author- the sponsor; and
_ nautical necessity, it may be included in ized to be obligated. Advance planning (c) Any action taken by the sponsor
_!:': the National Airport Plan. Only work and engineering grants are not made to induce the appropriate government

on an airport included in the current under this paragraph, authority to enact zoning laws restricting
the use of land adjacent to or in the

Plan is eligible for inclusion in the Fed- 3. By amending § 151.7 to read as fol- vicinity of the airport, or assuring pro-
eral-aid Airport Program to be under- lows: tection or control of aerial approaches,taken within currently available appro-
priations and authorizations. However, § 151.7 (];rants of funds: general poll- when the sponsor lacks the power to zone
the inclusion of an airport in the Na- eies. the land.
tional Airport Plan does not commit the (a) _2omplianee with sponsorship re- § 151.27 [Amended]
United States to include it in the Fed- quirem.ents. The FAA authorizes the ex- 6. By amending paragraph (b) of
eral-aid Airport Program. In addition, penditure of funds under the Federal- § 151.2_ asfollows:
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a. By striking out the words "master is not eligible for inclusion in the Fed- preceding the year when Federal aid is
plan layout" in subparagraphs (1) and eral-aid Airport Program, unless the requested under §151.21(a), based on
(2) and inserting the words "airport project also includes other items of air- the statistics of the U.S. Department of (
layout plan" in place thereof, port development that would require a Commerce Weather Bureau if available,

b. By striking out the words "this sponsor's contribution equal .to or more or other evidence satisfactory to the
Part" in subparagraph (2) and inserting than the United States share of the esti- Administrator.
the words "Subparts B and C" in place mated value of the donated land. , . . . ,

thereof. § 151.55 [Amended] § 151.95 [Amended]

§§ 151.31, 151.33, 151.41,151.54, 151.67 11. By amending § 151.55(d) to read 17. By amending paragraph (g) of
[Amended] as follows: § 151.95 by striking out the reference

7. By amending §§ 151.31, 151.33, "§ 151.89" in subparagraph (1) and in-
151.41, 151.54, and 151.67, by striking out (d) The sponsor shall allow the Ad- serting the reference "§ 151.91" in place

ministrator and the Comptroller Gen- thereof.
the words "this Part" wherever they ap- eral of the United States, or an author-pear therein and inserting the words 18. By adding a new Subpart D to
"Subparts B and C" in place thereof, ized representative of either of them, read as follows:

access to any of its books, documents,
§ 151.35 [Amended] papers, and records that are pertinent to Subpart D--Rules and Procedures for !

grants received under the Federal-aid Advance Planning and Engineering !8. By amending § 151.35 as follows: Airport Program for the purposes of Proposals
a. By amending the heading to read accounting and audit. Appropriate FAA P

as follows: personnel may make progress audits at sec.
§ 151.35 Airport development and ]a- any time during the project, upon notice 1,51.111 AdvanCeeral.planning proposals: gen-

eilities to which Subparts B and C to the sponsor. If work is suspended 151.113 Advance planning proposals: spon-apply, on the project for an appreciable period sor eligibility.
of time, an audit will be made before any 151.115 Advance planning proposals: co-

b. By striking out the words "this semi-final payment is made. In each sponsorship and agency.
Part" in paragraphs (a) and (b) and in- case an audit is made before the final 151.117 Advance planning proposals: pro-

serting the words "Subparts B and C" payment, cedures; t_pplicatlon.
in place thereof. 151.119 Advance planning proposals: pro- [
§ 151.37 [Amended] § 151.57 [Amended] cedures; funding. •

12. By amending § 151.57 by striking 151.121 Procedures: offer; sponsor assur-ances.
9. By amending § 151.37 as follows: out the citation "(29 CFR 5.6(a) (1))" at 151.123 Procedures: offer; amendment; ac-
a. By striking out the words "the the end of paragraph (b). ceptance; ad v a n c e planning I

Virgin Islands," in paragraph (a) and 13. By amending the heading of Sub- agreement.
inserting the words "the Virgin Islands, part C to readas follows: 151.125 Allowable advance planning costs.
Guam," in place thereof. 151.127 Accounting and audit, f

b. By striking out the words "this Subpart C--Project Programming 151.129 Payments. !
Part" in subparagraph (3) of paragraph Standards 151.131 Fores.
(b) and inserting the words "Subparts B AUTHORITY: The provisions of this Subpart
and C" in place thereof. §§ 151.73, 151.75 [Amended] D issued under sees. 1-15 and 17-21, Federal

c. By amending the last sentence of 14. By amending §§ 151.73, and 151.75, Airport Act; 49 U_.C. 1101-1114, and 1116-
the section to read as follows: and Appendices A and D, by striking out 1120; and sec. 808(a), Federal Aviation Act of

the words "master plan layout" wherever 1958; 49 u.s.c. 1349(a).

For the purpose of paragraph (a) of they appear therein and inserting the § 151.111 Advance planning proposals:
this section, the United States, or an words "airport layout plan" in place general.
agency thereof, is not eligible for a proj- thereof, iect under Subparts B and C, unless the (a) Each advance planning and engi-
project-- § 151.87 [Amended] neering proposal must relate to an air-

(l) Is located in Puerto Rico, the Vir- 15. By amending § 151.87 by striking port layout plan or plans and specifica-
gin Islands, or Guam; out the reference "§ 151.25" in paragraph tions for the development of a new air-

(2) Is in or is in close proximity to a (d) and inserting the reference "§ 151.43 port, or the further development of an
national park, a national recreation area, (d)" in place thereof, existing airport. Each proposal must
or a national monument; or 16. By amending paragraph (a) of relate to a specific airport, either exist-

(3) Is in a national forest or a special § 151.9.3 to read as follows: ing or planned, and may not be for gen-
reservation for United States purposes, eral area planning.

§ 151.93 Buildings; utilities; sidewalks; Cb) Each proposal for the develop-
§ 151.39 [Amended] parking areas; and landscaping, ment or further development of an air-

10. By amending § 151.39 as follows: (a) Only buildings or parts of build- port must have as its objective either the
a. By redesignating subparagraphs ings intended to house facilities or ae- development of an airport layout plan,

(4) and (5) of paragraph (a) as sub- tlvltles directly related to the safety of under § 151.5(a), or the development of
paragraphs (5) and (6). persons at the airport, including fire and plans designed to lead to a project appli-

b. By adding new subparagraph (4) to rescue equipment buildings, are eligible cation, under §§ 151.21(c) and 151.27, or
paragraph (a)to read as follows: items under the Federal-aid Airport both.

Program. To the extent they are neees- (c) Each proposal must relate to plan-
(4) The Administrator is satisfied that sary to house snow removal and abrasive nlng and engineering for an airport

the project is reasonably consistent with spreading equipment, and to provide that--
existing plans of public agencies for the minimum protection for abrasive mate- (1) Is in a location shown on the Na-
development of the area in which the air- rials, field maintenance equipment build- tional Airport Plan; and
port is located and will contribute ¢o the ings are eligible items--- (2) Is not identified in the National
accomplishment of the purposes of the (1) In any airport development proj- Airport Plan as served by scheduled air
Federal-aid Airport Program; ect in the State of Alaska, Colorado, carrier service in a large or medium hub.

c. By striking out the words "this Part" Idaho, Iowa, Montana, MAchigan, Maine, (d) Each proposal must relate to fu,
in paragraphs (a) and (b) and inserting Minnesota, Nebraska, New Hampshire, ture airport development projects eli-
the words "Subparts B and C" in place North Dakota, South Dakota, Vermont, gible under Subparts B and C.
thereof. Wisconsin, or Wyoming; and

d. By adding a new paragraph (c) to (2) In any airport development proj- § 151.113 Advance planning proposals:
read as follows: ect for an airport in a location having a sponsor eligibility.

mean daily minimum temperature of The sponsor of an advance planning
(c) A project for acquiring land that zero degrees Fahrenheit, or less, for at and engineering proposal must be a

has been or will be donated to the sponsor least 20 days each year for the 5 years public agency, as defined In § 15127(a),
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and must be legally, financially, and cal activities on the airport, including but (2) Reasonable in amount; and
otherwise able to-- not limited to, charter flights, pUot training, (3) Verified by sumcient evidence.

(a) Make the certifications, represen- aircraft rental and sightseeing, aerial pho-
tography, crop dusting, aerial advertising § 151.127 Accounting and audit.

tations, and warranties required in the and surveying, air carrier operations, aircraft
advance planning proposal, FAA Form sales and services, sale of aviation petroleum The requirements of § 151.55 relating
3731; products whether or not conducted in con- to accounting and audit of project costs

(b) Enter Into and perform the ad- Junction with other aeronautical activity, are also applicable to advance planning
vance planning agreement; repair and maintenance of aircraft, sale of proposal costs. However, the require-

(c) Provide enough funds to pay all aircraft parts, and any other activities which merit of segregating and grouping costs
because of their direct relationship to the applies only to § 151.55(a) (5) and (7)

estimated proposal costs not borne by operation of aircraft can be regarded as an classifications.the United States; and
aeronautical activity. The sponsor further

(d) Mect any other applicable require- represents that it can, and agrees that it § 151.129 Payments.
merits of the Federal Airport Act and wnl, take positive steps to terminate any
this subpart, such existing exclusive right.by July 17, (a) The United States' share of ad-

1967 or at the earliest renewal or cancella- vance planning costs is paid in two in-
§ 151.115 Advance planning proposals: tion date applicable to the exclusive right stallments unless the advance planning

cosponsorshipand agency, agreement,whicheveroccursfirst.However, grant agreement provides otherwise.
Any two or more publicagenciesde- the prohibitionagainstgrantingorpermit- Upon requestby sponsor,the firstpay-

siringto jointlyparticipatein an ad- tlngan exclusiverightassetforthhereinin ment may be made in an amount not
no way alters the rights or obligations of the more than 50 percentof the maximumvance planningproposalmay cosponsor sponsor under a surplus property instrument

it. The cosponsorshipand agency re- oftransferpursuanttowhichsurplusprop- obligationof the United Statesstipu-
quirementsand proceduressetforthin ertywas conveyedto the sponsorby the lated in the advance planning grant
§151.33,except §151.33(a)(1),alsoap- UnitedStatespursuanttosection13(g)of agreement upon certificationby sponsor
ply tO advance planning proposals. In the Surplus Property Act of 1944 (50 U.S.C. that 50 percentor more of the proposed
addition,the sponsoreligibilityrequire- 1622(g)). work has been completed. The final
ments setforthin § 151.113must be met § 151.123 Procedures: offer; amend- payment is made upon the sponsor's
by eachparticipatingpublicagency, ment; acceptance;advanceplanning requestafter--

§ 151.117 Advance planningproposals: agreement. (I) The conditionsof the advance
procedures; application. (a) The procedures and requirements planning grant agreement have beenmet;

(a) Each eligiblesponsordesiringto of § 151.29also apply to approved ad- (2) Evidenceofcostof each item ha.'
obtain federalaid for the purpose of vance planning proposals.FAA's offer been submitted;and
advance planningand engineeringmust and the sponsor'sacceptanceconstitute (3) Audit of submitted evidence or
submit a completed FAA Form 3731, an advance planning grant agreement auditof sponsor'srecords,ifconsidered
"Advance Planning Proposal",to the between the sponsor and the United desirable_byFAA, has been made.
DistrictAirportEngineer whose ofnce States.The UnitedStatesdoesnot pay (b) When the advance planning pro-
isin the districtwhere the sponsor is any of the advance planning costsin-
located, curred before the advance planning grant posal relates to the selection of an air-

(b) The airport layout plan, if in ex= agreement is executed, port site, the advance planning grant
istence, must accompany the advance (b) No grant is made unless the sport- agr_eement provides that Federal fundsare paid to the sponsor only after the site
planning proposal. If the advance plan- sor intends to begin airport development is selected and the Administrator is sat-
ning proposal includes preparation of within three years after the date of isfled that the site selected for the airport
plans and specifications, enough details sponsor's written acceptance of a grant is reasonably consistent with existing
to identify the items of development to offer. The sponsor's intention must be plans of public agencies for development
be covered by the plans and specifications evidenced by an appropriate written of the area in which the site is located,
must be shown. The proposal must be statement in the proposal, and will contribute to the accomplish-
accompanied by evidentiary m_terial es- § 151.125 Allowable advance planning ment of the purposes of the Federal-aidq
tablishing the basis for the estimated costs. Airport Program.
costs under the proposal, such as an of.

(a) The United States' share of the § 151.131 Forms.
for from an engineering firm containing allowable costs of an advance planning
a schedule of services and charges there, proposal is stated in the advance plan- The forms used for the purpose of
for. ning grant agreement,but isnot more obtaining an advance planning and
§ 151.119 Advance planningproposals: than 50 percentofthe totalcostof the engineeringgrant are as follows:

procedures; funding, necessary and reasonable planning and (a) Advance planning proposal, FAA
The funding information required by engineering services. Form 373I (1) Part I. This part of the

§ 151.23, except the last sentence, also (b) The allowable advance planning form contains a request for the grant of
is required in connection with an advance costs consist of planning and engineer- Federal funds under the Federal Airport
planning proposal. The sponsor's share ing expenses necessarily incurred in of- Act for the purpose of aiding in financing
of estimated proposal costs may not con- fecting the advance planning proposal, a proposal for the development of an air-
sist of or include the value of donated Allowable cost items include--- port layout plan or plans, or both, de-
labor,materials,or equipment. (I) Locationsurveys,such as prelimi- signedto lead to a projectapplication,

nary topographicand soilexploration; withspacesprovidedforinsertinginfor-
§ 15].121 Procedures: offer; sponsor (2) Site evaluation; mation needed for considering the

assurances. (3) Preliminary engineering, such as request, including the location of the air-
Each sponsor must adopt the fonowing stage construction outlines, cost esti- port, a description of the plan or plans to

covenant implementing the exclusive mates, and cost/benefit evaluation re- be developed, and the estimate of
rights provisions of section 308(a) of the ports; _ planning and engineering costs.(2) Part II. This part of the form in-
Federal Aviation Act of 1958, that is in- (4) Contract drawings and specifics- cludes the sponsor's representation that
corporated by reference into Part I of tions;
the Advance Planning Agreement: (5) Testing; and it will comply with the provisions of Part

(6) Incidental costs incurred to ac- 15 of the Federal Aviation Regulations
The sponsor will not grant or permit any complish the proposal, that would not (14 CFR Part 15), and representations

exclusive right for the use of the airport have been incurred otherwise, concerning its legal authority to under-
forbidden by section 808(a) of the Federal
Aviation Act of 1958, and will otherwise (C) To qualify as allowable, the ad- take the proposal, the availability offunds for its share of the proposal costs,
comply with all applicable laws. In fur- vance planning costs paid or incurred its intention to initiate construction of a
therance of the policy of FAA under this by the sponsor must be--
covenant, the sponsor agrees that, unless au- (1) Reasonably necessary 'and dt- safe, useful and usable airport facility
thorized by the Administrator, it will not, shown on an airport layout plan devel-
either directly or indirectly, grant or permit rectly related to the planning or engi- oped under the proposal, or initiate the
any person, firm, or corporation, the exclu- neering included in the proposal as ap- construction of the item or items of air-
sive right for the conduct of any aeronauti- proved by FAA; port development shown on the plans

00007CCB-5



4_

developed under the proposal and de-
signed to lead to a project application, or
both, within three years after the date
of acceptance of the offer. It also in-
cludes the sponsor's representation as to
the method of financing the intended
construction, approval of other agencies,
defaults, possible disabilities, and a
statement concerning acceptance to be
executed by the sponsor and certified by
its attorney.

(b) Advance _lanninO aoreement,
FAA Form 3732--(1) Part I. This part
of the form contains an offer by the
Ur_ted States to pay a specified percent-
age not to exceed 50% of the allowable
proposal costs, as described therein, on
specific terms relating to the carrying
out of the proposal, allowability of costs,
payment of the Unite&States' share and
sponsor's agreement to comply with the
exclusive rights provision of section
308(a) of the Federal Aviation Act of
1958. .+

(2) Part II. This part of the form
contains the acceptance of the offer by
the sponsor, execution of the acceptance
by the sponsor, and the certification by
the sponsor's attorney.
[F.R. Doc. 65-6560; Filed. June 22, 1965;

8:46a.m.]
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