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studies of obstructions to determine their over which the airport operation has no
effect on the safe and emcient use of air- control.
space and provides for public hearings on Regarding . the first comment, the
the h_7_rdous effect of proposed con- - FAA's present authority allows it to issue
structlo n or alteration. In accordance - a Notice to Airmen to advise them con-

: with previous Lnterpretatious and prac- cernlng areas on an airport in which
tice, this part applies to the physical ef- ground control of frame cannot be main-
feet of an obstruction on the flight of talned due to blocking of line-of-slght
aircraft through the navigable airspace, from the airport control tower. When

The Federal Aviation Administration such a condition exists, the derogation
is encountering with increasing fre- of air traffic control has already taken
quency, situations wl*ere construction or place and a NOTAM merely advises of
alteration has a deleterious effect on the that condition. The purpose of this rule
operation of air navigation facilitie S is to prevent the condition from arising
without being a physical hazard In the in si_ first place.
flight path of aircraft. These situations As fax" as the second comment is con-
have ranged from construction which cerned, this amendment intends to in-
partially blocked the view from an air- elude consideration of the physical or
port air traffic control tower of runways, electromagnetic effect on the operation
taxi, and parking areas, to obstructions of air navigation facilities of any con-
which blocked or reflected electromag- struction proposal for which a notice is
netic radiation In the vicLntty of naviga- required under § 77.13(a), and would ex-
tionai aids like radio or radar instaila- cecd any standard of Subpart C, regard-
tious. In some instances, the navigational less of whether the facilities are located
aid could be moved to an interference- on or off an airport.
free location. In other situations, how- The Department of Aviation, City of
ever, no interference-free locations were Atlanta, Georgia, opposed the proposed
available, or the cost of razing and relo- amendment primarily on the ground that
cating facilities because of their size or it felt that this amendment would allow
number, was exorbitant, the location and functioning of an FAA

It appears desirable that when an air navigation facility to control all other
aeronautical study is made, the Adminls. airport development prospects. The DC-
trator should include in that study the Imrtrnent also stated that it felt that the
effectthatconstructionoraiteratlonmay present Federal Aviation Regulations
have on the operation of air navigation were adequate to handle obstructions to
facilities. It would be an unreasonable airport control towers and air naviga-
burden on the public to require a pro- tion facilities,
ponent to consider this effect because The aeronautical study may enable the
the public may not be aware of the exist- FAA to reccmmend changes In the de-
once or operational characteristics of an sign, location, or construction material
air navigation facility, and any effect that may eliminate or reduce interfer-

Title AERONASTICSAND thereon may not easily be ascertained ence with the operation of the air navi-by the proponent. Accordingly, the Ad- gation facility. These re_ommendatious

SPACE mtnistrator should have the authority of would be made to the construction span-including tn an aeronautical study the ecr and not to the airport operator unless
physical or electromagnetic effect of pro- the construction proposal was one over

Chapter I--Federal Aviation AdmJnis- posed construction on air navigation fa- which the airport operator exercised
tmtJon, Department of Transporfa- elilties. The study may enable the Ad- control. Proposed construction or alter-
finn ministrator to recommend changes in the ation subject to an aeronautical study

[Docket NO.8600; Amdt. _'--6] design, location, or construction material under the proposed amendment would be
that would eliminate or reduce interfer- ]tatted to those proposals for which no-

PART 7T--OBJECTS AFFECTING ence with the operation of the air navi- tice to the Adm_rdstrator is now required
NAVIGABLE AIRSPACE gation facility. A reduction or elimina- under § 77.13(a) of Part 77, FAR, and

tlon of Interference may permit the the proposal would exceed any standard,
Obieds Interfering With Air retention of existing approach mini- of Subpart C. Proposed construction or

Navigation Facilities mum_ use of existing runways or facility alteration off airports that would not re-
The purpose of this amendment to structures or avoid costly relocation ex- quire notice under § 77.13(a) would not

Part 77 of the Federal Aviation Regula- pences in the airport or the FAA. come within the ecope of the proposed
tions is to permit the Administrator to All of the parties that submitted cam- amendment even though there may be a
consider the effect a proposed construe- ments cohcurred in or endorsed the pro- possibility that the proposed construc-
tion or alteration would have upon the posed amendment, except the Airport tion or alteration nflght adversely af-
operation of an air navigation facility. Operators Council International, the De- fect the operation of a nearby air navi- .

The substance of this amendment was partment of Aviation, City of Atlanta, gatinn facility.
published as a notice of proposed rule Ga., and the Air Transport Association It is not the purpose of the proposed
making in the F_EUSL R_CISTZa on De- of America. amendment to Lnstitutc control over any
camber21,1967 (32F.R. 20658),asNPRM The Airport Operators Council Inter- aspect of airport development but (1)

national stated that it strongly opposed to consider the physical and electromag-
67-54. Many comments were received in the proposed amendment primarily for netlc effects of any proposed constructionresponse to the notice. Generally, the
comments were favorable and recom- the following reasons: or alteration on air navigation facilities,

(1) The FAA already has sufficient au- during an aeronautical study; (2) to in-
mended adoption of the amendment as thorlty to mivtml_e critical encroach- form the construction sponsor, ff neces-proposed.

merit upon airport control .tower sight sary, of possible interference and how to
Part 77 of the Federal Aviation Reguia- lines through its ability to NOTAM and avoid it; and (3) where the construction

tions establishes standards for deter- therefore needs no additional authority, proposal would have a substantial ad-
mining obstructions in navigable air- (2) It is undesirable to use the pro- verse effect upon the operation of any alr
space, sets forth the notice requirements posed amendment to protect off-airport navigation facility to issue a determine-
of certain proposed construction or at- navaids from the deleterious effect on tlon of hazard. Current Federal Aviatlon
teratlon, provides for aeronautical their operation by construction proposals Regulations do not provide the FAA with



authority to study proposed construction lksued in Washington, D.C., on July 25,
or aiteralton for the purpose of determ4n. 1968.
Ing their physteai and electromagnetic WILLIAM F. Mn_
effect on the operation of air navigati_u ,_mlntstrator.
facilities.

The Air Transport Association (ATA) |l_J_./_. 6e_9146; INled, July S0, 1968;8:50 am.]
did not oppose the proposed amendment, -
but _made several suggestions. Among
therd ATA commented that FAA has
published few guidelines for constructing
facilities on or near airports and such
guidelinos should be published by FAA
prior to amending Part 77 as proposed.

In addition, ATA felt it should be made
clear that airport control towers are not
air navigation facilities in the sense of
the proposed rule. ATA c_mcnts are
under careful conaideratlon and the FAA
at the present time is engaged In a proj-
ect to develop new criteria to determine
whether proposed construction would af-
fect the operation of alr navigation faell-
lties. The Intent of the amendment to
Part 77, however, Is not to revise or de-
velop criteria but to provide the authority
to consider possible interference with the
operation of air navigation facllltios dur-
tog the aeronautical study of construc-
tion proposals. At such time as new cri-
teria have been developed a determina-
tion will be made as to their adequacy
and whether they should be Incorporated
in the regulation.

In consideration of the foregoing, l_rt
77 of the Federal Aviation Regulations is
amended as follows, effective August 31,
1968:

I. In § 77.31, paragraph (a) is revised
to read:

§ 77.31 Scope.

(a) This subPart applies to the conduct
of aeronautical studies of the effect of
proposed construction or alteration on
the use of air navigation facilities or
navigable airspace by aiveraft. In the
aeronautical studies, present and future

and VFR aeronautical operations
and procedures'are reviewed and any
possible changes In those operations and
procedures and in the construction pro-
posai that would _ltmtnate or alleviate
the conflicting demands are ascertained.
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2. In § 77.35, paragraph (a) is revised
to re_d:

§ 77_5 Aeronautleal studies.
(a) The l_ginnai Director of the re-

gion in which the proposed construction
or alteration would be located, or his des-
ignee, conducts the aeronautical study
of the effect of the propeaai upon the
operation of air navigation facilities and
the safe and efficient ptm_tion of the
navigable airspace. Th_ study may in-
clude the physical and electa_nagnetic
radiation effect the lz_ol_l may have
on the operation of an air navigation
facility.

(Secs. 807, 313. 1101, Federal Aviation Act of
1958;49 U_.O. 1548, 1_r,4,1501)


