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SUMMARY: This rule requires certain
commuter operators that now conduct
operations under part 135 to conduct
those operations under part 121. The
commuter operators affected are those
conducting scheduled passenger-
carrying operations in sirplanes that
have passenger-seating configurations of
10 to 30 seats (excluding any
crewmember seat) and those conducting
scheduled passenger-carrying
operations in turbojet dirplanes
regardless of seating configuration. The
rule revises the requirements
concerning operating certificates and
operations specifications for all part
121, 125, and 135 certificate holders.
The rule also requires certain
management officials for all certificate
holders under parts 121 and 135. The
rule is intended to increase safety in
scheduled passenger-carrying
operations and to clarify, update, and
consolidate the certification and
operations requirements for persons
who transport passengers or property by
air for compensation or hire.
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Background
L Introduction
On March 29, 1995, the Federal

No. 95-5; 60 FR 16230.) In Notice 95—
S, the FAA proposed that commuter
operstions conducted in airplanes with -

under the domestic or flag rules of part
121 of title 14 of the Code of Federal
Regulations. Currently, scheduled
passenger-carrying operations in
sirplanes with

. canfigurations of over 30 seats or more
than 7,500 pounds payload capacity are
conducted under part 121. Scheduled

operstions in

airplanes with passenger-seating

ions of 30 seats or less and

7.500 pounds or less payload capacity

are conducted under part 135. Part 121,
which provides the safety requirements
for all major air carriers (as well as for
any certificate holder conducting
scheduled or nonscheduled operations
with airplanes configured with more
than 30 passenger seats), is generally
considered to have more restrictive
requirements than part 135. The
regulatory changes were introduced in
order to address the continually
changing needs of the industry and to
fulfill the agency's ststutory
requirement. This is the final rule, based
on Notice 95-5.

I History

Historically, the maximum
certificated takeofl weight (MCTW) of
an airplane determined both an
airplane’s categorization and operating
requirements. Beginning in 1953,
airplanes with an MCTW of 12,500
pounds or less were defined as *small
airplanes” and were permitted to carry
fewer than 10 passengers in on-demand
air taxi service. The rules under which
those operations were conducted were
eventually codified as part 135.
Airplanes with an MCTW of more than
12,500 pounds were defined as “large
airplanes,” and most large airplanes
carried 20 or more passengers in
scheduled air transportation. The Civil
Aeronautics Board (CAB) used the large/

. small dividing line to separate major

airline companies, who were required to

" obtain a Certificate of Public

Convenience and Necessity (CPCN)
from the CAB in order to operate in
interstate commerce as 8 common
carrier, from on-demand air taxi

a CPCN.

During this time, the CAB issued only
a small pumber of CPCN'’s to major,
publicly-recognized companies, such as
Eastemn, American, Delta, Pan Am,
TWA, etc. In contrast, on-demand air
taxi operators numbered in the
thousands. These operators were
typically fixed-base, usually at small
airports, and owned fewer than five
airplanes. They provided on-demand air
transportation as well as other services,
such as training new pilots and selling

- m. who were exempted from

.and renting small sirplanes. Typically,

the air taxi portion of such an operator’s
business was a small part of that A
business and rarely involved any
schaduled operations.
in the late 1960's, airplane

manufacturers began to design and
build small airplanes, that is, less than
12,500 pounds maximum certified
takeoff weight, that were-capable of

more than 10 passengers, often
close to 20. Some air taxi operators
began to offer services that resembled
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the services of the major airlines, given
the economic opportunity to operate
under the less restrictive requirements
of part 135. Though these scheduled
commuter operators began to overtake
some air taxi operations, they still
remained a small percent of the
thousands of air taxi operators.

In 1978, as a result of the Airline
Deregulation Act, the airline industry
was deregulated economically and air
carriers were given more freedom to
enter and exit markets without prior
government economic approval. One of
the most significant effects of this
deregulation was that it allowed major
carriers to eliminate service to smaller
communities, where such service
proved to be uneconomical for the large
aircraft the carriers operated. Major -
carriers were replaced in those
communities by the commuter carriers.
Under this “hub and spoke” system, the
major part 121 air carriers provided
service to the large metropolitan
airports, while the growing class of
scheduled part 135 air carriers provided
service between smaller communities as
well as feeder service from the smalier
communities to the larger cities to
connect with the msjor carriers’
operations. With these changes, the
traditional two categories of operations
became three categories of operations—
scheduled commuter operations,
traditional air taxis, and traditional
major air carriers.

Also in 1978, in response to the
Airline Deregulation Act, the FAA
reissued part 135 standards to upgrade
commuter and air taxi safety
requirements and make them more like
part 121. At that time part 135
certificate holders were required to meet
more stringent requirements in several
areas, including weather reporting,
flightcrew training, maintenance, and
qualifications for management -
personnel. :

Since 1978, the FAA has issued a
number of separate rule changes to
further align part 135 safety
requirements with those in part 121.
Despite this realignment, differences
between the regulations still exist. The
economic incentive to operate under
part 135 still exists because the
requirements in part 135 are still less
restrictive than the part 121
requirements in many instances.

or the remainder of this document
the following terms are used in the
following ways. “‘Commuter,”
“commuter airline,” and ‘*‘commuter
operator” mean those operators
conducting scheduled passenger-
‘carrying operations under part 135 in
airplanes with a passenger-seating
capacity of 30 or fewer seats. This

current use of the word *‘commuter” -
does not include scheduled passenger-
carrying operations conducted under
part 121 in airplanes with a seating
capacity of 31 to 60 seats. The term
“commuter category airplane” used in
this document refers to airplanes type
certificated in that category under part
23 in contrast to airplanes type
certificated under part 25 which are
transport category airplanes. The term
“nontransport category airplanes’ is
used for commuter category airplanes
and SFAR 41 and predecessor normal
category airplanes to be operated under
part 121, as well as for some older
airplanes certificated before the
predecessors of part 25 (parts 04 and 4b
of the Civil Air Regulations) came into
existence. The Department of
Transportation (DOT) uses the term
“commuter’’ more broadly to include all
scheduled passenger-carrying
operations conducted in airplanes with
a passenger-seating capacity of 20 to 60
seats. {Note: The High Density Rule, 14
CFR part 93 uses “scheduled
commuters’ differently. Its meaning
under that part is not relevant to its use
in this document.) The term *‘regional,”
which is used by industry to refer to
short-haul, passenger-carrying,
scheduled operations conducted under
part 121 or part 135, is not generally
used by the FAA.

1I1. The Problem and Related FAA
Recent part 135 commuter accidents
have focused public, government, and
industry attention on the safety of
commuter operations. While the safety
level of part 135 commuter operations
has continued to improve, accident

data, public perception, and recent -

government inquiries show a need for
additional measures.

II1.A. Accident Rate for Commuter
Operations

The airline industry that uses
airplanes with a passenger-seating
capacity of 60 or fewer seats to conduct
scheduled operations under parts 121
and 135 is an essential part of the air
transportation network in the U.S.
These airlines now fly more than all
airlines did in 1958. In 1993, over 50
million passengers, 12 percent of the
total passenger flights in the country,
were flown by these airlines. Half of
these were flown in part 135
operations, i.e., in aircraft with 30 or
fewer seats. :

Over the past two decades the safety
record of part 135 commuters has
greatly improved. The accident rate per
100,000 departures in 1993 was one-
fourth the accident rate in 1980.

However, the accident rate for
commuter airlines operating under part
135 continues to be higher than the rate
for domestic part 121 airlines. In the
past 2 years, several commuter airline
accidents occurred that attracted media
and public attention and caused -
government and industry officials to
scrutinize the safety system for
commuter operations under grl 135.
These accidents included the
December 1, 1993, crash of a Jetstream
3100, operated by Express Il (as
Northwest Airlink), at Hibbing, MN; the
January 7, 1994, crash of a Jetstream
4100, operated by Atlantic Coast
Airlines (as United Express), at
Columbus, OH; and the December 13,
1994, crash of a Jetstream 3200,
operated by Flagship Airlines (as
American Eagle), at Raleigh-Durham,
NC. All of these accidents involved
fatalities.
[1.B. Public Perception

With the increase in the number of
flights to many communities conducted
in airplanes with a seating capacity of
30 seats or less, some members of the
public are questioning whether they are
receiving an appropriate level of safety
in small propeller-driven airplanes
compared to the level of safety they
receive in larger aircraft. This public
cancern is partly a result of the
integration of commuter carriers with
major airlines under an arrangement
known as code-sharing. The term *‘code-
sharing” refers to the computerized
airline reservation system that lists a
commuter flight in the reservation -
system under the same code used by a
major carrier. A passenger who books
with a major carrier may have a leg of
the Bight automatically booked with a
smaller commuter affiliate of the major
carrier.

With the media attention to recent
commuter accidents, the passenger may
also believe that the flight involves more
risk because the smaller airplane and its
operation may not have to meet the
same safety standards. Most passengers
probably do not realize that some
differences in standards are necessary
because of differences in the airplane
and operation and that some of the

-accidents that are categorized by the

media as “commuter’”’ accidents
occurred in flights that were being
conducted under part 121; that is, in

lanes with over 30 passenger seats.

he differences in regulations were
initially based on differences in the
types of operations and differences in
the size of airplanes; these differences in
many instances still apply. But other
differences, such as certain performance
and equipment requirements,
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operational control requirements, and
passenger informafion requirements are
not size- or operationally-based. Some
differences between the two sets of
regulations must be maintained while
others can be eliminated to improve the
safety of commuter operations.

I11.C. Congressional Hearings

On February 9, 1994, Congress held
hearings on the sdequacy of commuter
airline safety regulstions. The purpose
of the hearings was.to determine if FAA
safety regulations should be modified to
establish a single standard for all
scheduled operations regardless of
airplane size. Representatives of
government, industry, and the public
presented testimony. Most testimony
supported the upgrading of safety -
requirements.- ’ -

I.D. NTSB Study

In November 1894, the National
Transportation Safety Board (NTSB)
published a study on commuter airline
safety. (National Transportation Safety
Board Safety Study: Commuter Airline
Safety, NTSB/SS-84/02.) The study was
based on the NTSB’s analysis of
accident investigations and previous
studies, on a recent site survey of airline
operations and policies conducted at a
representative sample of commuter

« airlines, and on information obtained

from a public forum on commuter
airline safety convened by the NTSB.
In the study, the NTSB found that the
commuter air carrier industry has
experienced major growth in passenger
traffic and changes in its operating
characteristics since the NTSB's 1980
study of the commuter airline industry.
The NTSB found that there has been a
trend in the industry toward operating
larger, more sophisticated aircraft, and
many carriers have established code-
sharing arrangements with major
airlines. The NTSB concluded that the
regulations contained in 14 CFR part
135 have not kept pace with changes in

the industr}l' A
As a result of the findings, the NTSB
issued the following safety
recommendations to the FAA:

o Revise the Federal Aviation
Regulations such that all scheduled
passenger service conducted in aircraft
with 20 or more passenger seats would
be conducted in accordance with the
provisions of 14 CFR part 121. (A-84~
181) '

o Revise the Federal Aviation
Regulations such that all scheduled
passenger service conducted in aircraft
with 10 to 19 passenger seats would be
conducted in accordance with 14 CFR
part 121, or its functional equivalent,
wherever possible. (A-94-192)

In the 19984 study, the NTSB
examined the differences in flight
dispatch requirements between parts
121 and 135. The NTSB found that, in
the absence of support from licensed
dispatch personnel, it is difficult for a
part 135 pilot to accomplish several
tasks between flights in the short
periods of time available. The lack of
support might increase the risk of
critical mistakes that could jeopardize
the safety of flight. As a result the NTSB
issued the following recommendation to
the FAA:

Require principal operations
inspectors {POI) to periodically review
air carrier flight operations policies and
practices concerning pilot tasks :
performed between flights to ensure that
carriers provide pilots with adequate

-yesources (such as time and personnel)

to accomplish those tasks. (A-94-193)
The FAA published all of the NTSB
recommendations in the Federal
Register (58 FR 63185, December 7,
1994) and received public comments
generally supporting the expansion of
the operational rules of part 121, except
for flight time limitations, to commuter
operations under part 135. Some
commenters had considerable
reservations about applying eenmm
121 equipment requirements to Jer
airplanes. The FAA considered these
comments in developing this rule.

II.E. Related FAA Action

In December 1894, the FAA proposed
revisions to the training and
qualification requirements of certificate
holders conducting commuter:
operations under part 135. The
proposed rule also addressed crew
resource management training for pilots,
dispatchers, and flight attendants in part
121. (59 FR 64272, December 13, 1994)
{Add Final Action]

IV. The Proposed Rule and General
Description of Comments

In Notice 85-5, the FAA proposed to
require that all scheduled passenger-
carrying operations in airplanes v\;ith a
passenger-seating configuration of 10 or
more seats (excluding any crewmember
seat) and all scheduled operations in
turbojets (regardless of the number of
seats) must be conducted under part
121. The proposal would require
certificate holders now conducting
scheduled passenger-carrying
operations under part 135 in airplanes
with & ger-seating configuration
(excluding any crewmember seat) of 10
to 30 seats or in turbojets to be
recertificated and to conduct the
applicable operations in compliance
with part 121 requirements. In some
instances the proposed rule revised the

requirements of part 121 to make
compliance with the requirements
feasi’l))le for operations in smaller,
nontransport category airplanes.

In response to Notice 95-5, the FAA
has received over 3,000 comments from
the public. Of these, most are solely on
the issue of the Age 60 Rule. Many of
the Age 60 commenters are pilots and
other individuals who address the
current rule in part 121; very few
address the specific Age 60 issue
contained in this rulemaking, i.e. the
applicability of the Age 60 Rule to pilots
of affected commuter airplanes. These
comments are summarized in Section
V.E., The Age 60 Rule.

Approximately 200 comments were
received on the substantive issues raised
by Notice 95-5. These commenters
represent air carriers; manufacturers;

-associations representing air carriers,

manufacturers, pilots, dispatchers, and
passengers: State and local
governments; the U.S. Small Business
Administration; the National

" Transportation Safety Board; and

individuals. While some commenters
voice general support for the goals of
Notice 95-5, most raise concerns about
specific proposals. Industry commenters

- are particularly concerned about the

mlcosts of complying with the proposed
e.

The FAA also conducted three public
meetings on the cgropond rule: on May
18, 1895, in Anchorage, Alaska; on June
14, 1995, in Chicago, lllinois; and on
June 21, 1995, in Las Vegas, Nevada.
Testimony from the public meetings and

" written statements submitted at the

meetings have been included in the
FAA public docket, have been
considered by the FAA in developing
the final rule, and are discussed in the
following discussion of comments along
with all written comments that were
submitted to the FAA docket.

In Notice 85-5, the FAA identified
major issues that the agency addressed
in developing the proposal. These
included applicability of the proposal,
aircraft certification issues, flight time
limits, the Age 60 Rule, use of a
dispatch system, certain equipment
items, and the compliance schedule.
Comments received on these major.
issues and the FAA's response to these
comments are discussed in Section V.
Comments received on specific
propossls and the FAA's response to
these comments are discussed in
Section V1. Comments specifically
addressing cost issues are discussed in
Section VII. Below is a list of some of
the major commenters and their
associated abbreviations. The full name
of each commenter is used when the
commenter is first mentioned. In
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subsequent discussions, the

commenter's abbreviation, as shown

below, is used.

Abbreviations for Commenters

AAAE American Association of Airport
Executives

AACA Alaska Air Carriers Association

ADF Airline Dispatchers Federation

AlA Aerospace industries Association

ALPA Air Line Pilots Association

APA Allied Pilots Association

ASA Atlantic Southeast Airlines

GAMA General Aviation Manufacturers
Association

HAI Helicopter Associstion International

IAPA International Airline Passengers
Associstion

" NACA National Air Carrier Association

NATA National Air Transportation
Association - i :

NTSB National Transportation Safety Board

Pepair Peninsula Airways .

RAA Regional Airlines Associstion

V. Major Issues :

V.A. General Justification

In Notice 95-5, the FAA justified the
proposed rule on the basis of the higher
accident rate for commuter airlines.
Parts of the proposed rule were also
supported by the testimony from
Congressional hearings on commuter
airline safety regulations and by the
NTSB study, based on accident
investigations and previous studies,
which found that part 135 regulations
had not kept pace with changes in the
industry.

Comments: The NTSB and the Air
Line Pilots Association (ALPA)
generally support the proposal and its
justification. A comment from the
International Airline Passengers
Association (LAPA) supports the
rulemaking justification by stating the
findings of a recently completed IAPA
study of commuter/regional airplane
safety records in the United States
covering the period 1970 through March
31, 1994. According to IAPA, during
that period carriers using airplanes with
30 or fewer seats had 29 fatal accidents
with 249 passenger fatalities; over 30
seat regional carriers had 1 fatal
accident with 2 passenger fatalities;
major airlines had 11 fatal domestic jet
accidents with 527 passenger fatalities.

In contrast to these comments, many
other commenters state that the
proposed rulemaking lacked sufficient
justification. Recent accident data. say
these commenters, have shown
~ significant reductions in accident rates
for commuters so that the difference in
acciden rates for part 121 operations
and part 135 commute: operations is
minimal. According to at least one of
these commenters, if the accidents that
occurred in extreme environments such

as Alaska are removed, the accident rate
under the two parts would be either the
same or lower for part 135 commuter
operations.

According to some commenters, the
recent accidents cited in Notice 95-5
were all caused by pilot error and thus
would not have been prevented by this
rulemaking but could have been
prevented by improvements in training.

Some commenters state that the
proposed rule is the result of public,
media, and agency overreaction to
recent commuter accidents and that
both the public and the media drew
inaccurate conclusions about commuter
airline safety from these accidents.
According to these commenters, instead
of hastily proposing rules based on
incomplete information, the agency
should have informed the public that
many so-called commuter operations are
already being conducted under part 121.

Several commenters state that the
proposed rule will decrease safety
because in order to avoid the proposed
restrictions, certificate holders now
operating airplanes with a seating
capacity of 10 to 19 passenger seats will
switch to reciprocating-powered

" airplanes with a passenger seating

capacity of 9 or less in order to continue
to operate under part 135. Furthermore,
some commenters state that if fares are
significantly increased to pay for the
more restrictive requirements,
passengers may choose ground
transportation, which has 2 much higher
accident rate.

Several commenters state that the
proposed rule would have a significant
economic impact on smal} airline
operators, in some cases forcing them to
close their businesses, thus eliminating
air transportation to some locations. In
addition, according to some
commenters, the proposed rule would
have a negative impact on competition,
particulerly in the foreign market
because the cost of U.S. manufacture,

irplanes would increase. :

'AA Response: The FAA does not
agree with the assessment that the
proposed rule lacked sufficient
justification. The FAA recognizes the
validity of some of these comments
especially in regard to unintended

safety decrements if the aircraft

performance portions of the proposed
rule were adopted on the schedule
proposed. While the FAA recognizes the
improvements in the accident data for
commuter airlines in recent years, it
intends through this rulemaking. and
other related rulemaking actions
undenway, to reduce the accident rate
even further. :

Several commenters have questioned
the need for a rule that would move

affected commuters into part 121
domestic or flag operations. For instance
two commenters argue that a dispatch
system would not have prevented the
three accidents cited by the FAA in the
NPRM. It would be a mistake to essume
that the FAA is basing this final rule on
just those three accidents. Similarly, it
would be a mistake to conclude that the
FAA is justifying this rule on merely
“perceptions” of a problem. Those
accidents were catalysts for the
Government to focus on the differences
in the part 121 accident rate and the
accident rate for 10- to 30-seat part 135
commuters. Over the next 15 years
affected commuters are expected to have
had 67 more accidents than they would
have had if the accident rate for part 135
affected commuters were the same as
that for part 121 scheduled operators.
The FAA believes that adoption of this
rule will significantly close the accident
“rate gap over time. '
The FAA believes that the part 121
regulatory scheme for scheduled
operations is more appropriate for the
10- to 30-seat scheduled operations. The
added safety features and requirements
in part 121 domestic/flag rules,
including the dispatcher system, will
increase safety for the affected
commuters. Because most accidents are
caused by human errors, rules such as
the part 121 training rules and the
dispatcher system rules are some of the
most valuable tools in reducing the
number of these kinds of accidents.
Rules that most directly relate to
preventing accidents caused by human
errors are being imposed on the affected
commuters on a faster schedule than
many of the other rules {e.g., aircraft
performance and certain equipment
retrofits). It can be reasonably
anticipated that applying part 121
operating rules, including these two
groups of rules, can begin to
immediately and significantly reduce
the accident rate for affected
commuters. For instance, the FAA
anticipates that requiring operators to
have someone (i.e., a certificated
dispatcher) double check the work of
the pilot and provide the flight crew
with updates on weather and alternate
airports can reduce some humar factor
errors. The FAA believes that if the
flight crew is subjected to more
stringent flight and duty safeguards
(either the current part 121 domestic
flight and duty rules or the rules in a
soon to be issued NPRM in which the
FAA will propose to overhaul all the -
flight and duty regulations), the dange:s
of fatigue causing a human factors errot
will be reduced. Enhanced part 121
training (which is being required of
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affected commuters in an associated
final ruje) will also reduce some human
factor errors. _

It is critically important to impose the
bulk of the part 121 regulatory scheme
on affected commuters because the
absence of any significant portion of
that regulatory scheme may lessen the
effectiveness of the rest of the safety
features in the 121 regulatory
- scheme. Even the best trained and well
rested pilot is a human being and,
therefore, subject to making errors. With
'a dispatcher system, the chances of tialot
miscalculations or oversights could
reduced. Moreover, a dispatcher can
assist the flight crew in making enroute
plans for an alternate airport (which
might be necessary due to-weather
problems, air traffic contro] problems, -
airplane equipment problems, fusl
problems, etc.) while the crew focuses
on flying the airplane. It is reasonable to
conclude that the accident rate for
affected commutess can be reduced to a
level closer to that of current part 121
domestic operstions by eliminating
most of the regulatory differences that
the two different regulatory schemes
sliowed. .

While masjor air carriers may require
commuter affiliates to follow certain
part 121 standards, and in some cases
even exceed some part 121 standards,
no part 135 commuter operator
currently operates under part 121
operations specifications or totally
complies with all part 121 standards
{e.g., many part 121 requirements are
based on the assumption that transport
category sirplanes are operated). Most
importantly, no part 135 commuter is
required by current FAA regulation to
comply with part 121 requirements.

Recent accidents hro’;ght to public
attention the differences between part
135 and part 121 and the lack of
continuing justification for these
differences. As Notice 85~-5 pointed out,
the distinction between these two types
of operations was, in the beginning, an
obvious necessity. Major air carriers
engaged in public tion were
entirely different from the small on-
demand, air taxi operator. But with the
development and growth of what has
come to be known as commuter service,
the line between the two has blurred.
Certain segments of the commuter
industry have continued to develop
commuter category airplanes, holding
the line at 19 passenger seats in order
to stay within the limits of the less
restrictive airworthiness regulations for
nontransport category aircraft. This has
created the potential for the further
development of commuter airplanes
specifically designed to stay within the
limits of the less restrictive regulations

- for a ticket on an FAA certifical

while at the same time becoming as
sophisticated or more sophisticated in
technology than some transport category
airplanes operated by the major carriers.
With hindsight, the FAA may not have
drawn the line as it currently is but
would have attempted from the start to
maintain one set of requirements.

Until now the line between the
requirements has not created a safety
concern, but as the commuter market

grows, the disparity between the two
sets of requirements is of more concern.

"There is no longer any justification for

maintaining two sets of standards for
scheduled operations in airplanes with
a passenger-seating configuration of 10
or more seats. When'a ys

st be aasired of the bighest prosible
must o
level of safety. '

With respect to commenters— -
concerns that the proposed rules will
actually decrease safety because
certificate holders will switch to
reciprocating-powered airplanes, the

"FAA has modified the proposal,

especially in regard to the schedule for
some airplanes to meet part 121 airplane
performance criteria, to allow operators
sufficient time to build up capital or
credit to make changes to the existing
fleet or to purchase new airplanes that
meet the higher performance standards.
The FAA does not want to move so fast
as to force operators to use airplanes
that have even higher accident rates
{i.e., airplanes with 9 or fewer seats).
?ixe Mﬁndsthatufety::z:sttl:‘e
public interest require extendi e
proposed compliance dates for imposing
part 121 periommcad criteria
requirements and some ent
requirements until it is %y

feasible for operators of 10- to 18-seat
airplanes to acquire or lease
replacement aircraft. The FAA has
analyzed the situation and has
concluded that many operators of 1015
seat aircraft would replace those aircraft
with 8 or fewer seat aircraft to avoid the
sudden imposition of large costs on
their current fleets. Without the FAA

irplane perf requirements,
gy airplanes would be eliminsted
from scheduled service at the first
compliance date (i.e., 15 months after
publication of the final rule) and
operators of other airplanes would have
to offload passenger seats, thereby -
causing the economic and safety
impacts discussed previously. This
modification would be consistent with
the National Transportation Safety
Board’s (NTSB) recommendation for
airplanes with 10- to 19-seats in
scheduled service. For those aircraft, the

. The NTSB

NTSB recommended that scheduled
passenger service be conducted in
accordance with part 121 “* * *orits
functional equivalent, wherever
possible”.

Clearly the NTSB used the phrase
*“wherever possible’’ because it knew
that it was not possible for a substantial
portion of the 10- to 18-seat airplane
fleet to meet all of the requirements of
part 121. The NTSB cu:}ully chose its
words when it mede its

- recommendations for 10-19 seat

airplanes used in scheduled service.
recognized that the FAA
necessarily had to exercise judgment
about which c%m 121 regulations to
impose, which regulations could be
modified to achieve functional

-equivalency, and which regulations

simply might not be possible.

In regard to comments that higher
fares resulting from this rulemaking will
cause passengers to switch to less safe
modes of transportation, it has been the
FAA'’s observation that passengers are
usually willing to pay for safety. While
some may choose to drive rather than
fly, that has not stopped the airlines in
the past from raising fares. It should also
be noted here that the public tolerates
s higher accident rate for automabile
travel than for airplane travel. If air
transportation accident rates
approached that of ground travel, most
Americans would stop flying. The air
transportation industry is very aware of
this; it is the main reason that air
transportation is safe. As one
commenter points out, the recent
commuter accidents caused a 12 percent
drop in passengers on commuter
airlines. That is a significant cost to

~ indusf

'l'he"l-yM has carefully considered the
economic impact of the proposed
regulations and has reviewed and
revised its analysis in light of the
comments received. (See Section VIII.)
The agency has determined that the
impact of the final rule should not
disrupt air transportation service and
that few, if any, certificate holders will
discontinue their commuter operations.
During the transition period, the FAA

" will work with certificate holders who

are switching to part 121 requirements
to make the switch as smooth as
possible. 1t should also be noted that the
compliance schedule provides for 8
gradual updating of equipment and
operations and will allow certificate
holders the choice of upgrading or
phasing out airplanes that cannot be
upgraded without significant cost.

g;‘me may argue that there may still
be limited circumstances, even with
these changes, where the effects of this
rule (and related rulemakings on
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upgraded training requirements and
pilot flight time and duty limitations)
will be so burdensome as to lead to
adverse safety consequences and/or a
loss of critical air service. This is neither
FAA's intention nor its expectation.
Indeed, the entire premise of this
rulemaking is that safety standards can
and must be improved for the benefit of
passengers in 10-30 passenger seat
aircraft in scheduled service. i

Nevertheless, there is in place in 14
CFR 11.25 & process for requesting and
granting exemptions from regulatory
requirements, including those adopted
here. As with any request for °
exemption, of course, an applicant
would have to demonstrate that the
public interest justifies such an -
exemption. In this case, an applicant -
could show, for example, that it is
unable to comply with a particular
provision or a particular schedule date
due to circumstances beyond its -
reasonable control (rather than its own
failure to act in s timely or prudent
manner), that there is convincing
evidence that alternative serviceis -
unavailable to the public, and that the
carrier would be able to maintain an
adequate level of safety during the
period of the requested exemption.

We would expect that-any exemption
from this rule would be for & limited
period only, such as the time required
for delivery of a piece of equipment that
has been ordered. Our goal would be to
permit the air carrier to come into
compliance with the rule in an orderly
manner, and not simply to delayor
avoid the cost of compliance. '

The FAA considers this rulemaking
positive step towards promoting air
transportation by renewing confidence
in commuter operations. Most
importantly, this rulemaking should
reduce the accident rate of the affected
commuters to a rate that is closer to that
of current part 121 domestic operators.

This rulemaking is consistent with the
FAA's obligation in accordance with
section 44701(d) of Title 49 of the U.S.
Code that when prescribing a regulation
or standard to promote safety or to
establish minimum safety standards, the
Administrator shall consider the duty of
an air carrier to provide service with the
highest possible degree of safety in the
public interest. The intent of this
rulemaking is to provide the highest
possible degree of safety to afiected
commuter operations.

V.B. Applicability
The FAA proposed that part 121
requirements would apply to all

scheduled passenger-carrying
operations for compensation or hire in

airplanes with a passenger-seating

configuration of 10 or more seats and to
all scheduled passenger-carrying
operations for compensation or hire in
turbojet-powered airplanes regardless of
seating capacity. (Throughout the rest of
this document these certificate holders

_are referred to as the “affected certificate

holders” or the “‘affected commuters.”)
Under the proposal, scheduled

_passenger-carrying operations in non-

turbojet airplanes with 9 or fewer
passenger seats, on-demand operations
with airplanes with 30 or fewer
passenger seats, operations in single-
engine airplanes, and operations in
rotorcraft would continue to be under
part 135. )
The proposed rule would aiso have
eliminated the frequency of operations
test of five round trips per week which
allowed some part 135 scheduled
operations to be conducted under the
on-demand rules of part 135. -
Comments: While no commenters
specifically object to appiying part 121
requirements to commuter operations in
sirplanes of 20 to 30 passenger seats,
severa] commenters, many of them
small 135 certificate holders, object
to applying part 121 requirements to
commuter operations in airplanes of 10
to 19 passenger seats. According to
these commenters, the FAA did not
sufficiently justify imposing the more

- restrictive part 121 requirements on

operations in these size airplanes and
the small certificate holders of these
airplanes would not be able to meet the
economic burden of the proposal. A few
certificate holders state that if the
regulations are implemented as -
proposed they would either have to
downgrade their airplanes, reduce the
number of passenger seats, or terminate
certain services. This is especially the
case for small fixed-based certificate
holders, who conduct mostly on-
demand service with some scheduled
service, and for certificate holders who
service remote areas such as parts of
Alaska, Hawaii, or the islands of Samoa.
Commenters also state that the burden
is greater for certificate holders not
affiliated with a major airline and that
drawing the line at 10 or more includes
many small, independent certificate
holders. According to commenters,
these certificate holders provide a
different kind of service fram what the
Ia:&r commuter operators provide.

e commenter, IAPA, states that part

121 requirements should apply to all
scheduled passenger-carrying
operations, no matter how many seats
are on the airplane. According to this

commenter, by leaving out the under 10-

seat aircraft from the rulemaking,
passengers would be exposed to travel
on the Jeast safe aircraft operating in

scheduled passenger transportation.
According to the commenter, most
under 10-seat aircraft are piston-
engined, with a lower level of engine
reliability and performance. The aircraft
are frequently operated in harsh
environments thereby exposing
passengers to higher risks.

Many of the commenters who object
to the applicability of part 121 to aircraft
with 10 o 19 passenger seats, also
object to the definition of *scheduled”
in proposed § 119.3. According to these
commenters, the effect of the current
description in SFAR 38-2 of commuter
air carriers that includes 5 round trips
per week should not be changed.
Apparently some small certificate
holders that conduct mostly on-demand
service also provide one or two
scheduled service flights per week.
According to these commenters, if they
have to upgrade the airplanes and
operations to part 121 to conduct these
scheduled flights, they will downgrade
the airplanes or terminate the service.
The commenters state that they cannot
afford to comply with part 121, that the
service they provide offers one-of-a-kind
service to remote places or resorts, and
that in some instances there is no
ground transportation to these locations.

Several on-demand operators and the
National Air Transportation Association
(NATA) comment that the FAA should
not revise part 135 on-demand
requirements either at this time or at
any time. These commenters are
responding to a statement in Notice 85—
5 that additional standards for on-
demand air taxi operations may be
considered in the future. :

The General Aviation Manufacture
Association (GAMA) objects to
including all scheduled passenger-
carrying operations in turbojets under
part 121 regardiess of the number of
passengers. While GAMA agrees with
the FAA's assumption that no turbojets -
are being used in regularly scheduled

135 operations, it objects to the
applicability because the FAA presented
no technical justification for the
proposal. GAMA recommends allowing
turbojets with a passenger-seating
capacity of 8 or less to operate under
part 135. Aerospace Industries
Association (AlA) also objects that no
rstionale was presented for including
turbojets. AIA states that the proposed
rule offers an unfair competitive
advantage for normal category
turboprops against jets with a passenger-
seating capacity of 9 or less. United
West Airlines states that it is a small
operation with two jets, that it costs
$70,000 a year to train its four pilots,
and that the proposed rule will put the
airline out of business.
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Two individual commenters
recommend that “any scheduled
operation with airplanes seating more
than 9 passengers but less than 19
passengers’’ be operated under
supplemental rules when that
scheduled operation is a code-sharing
arrangement with another part 121
scheduled carrier.

FAA Response: The so-called
“frequency of operation” provision in
the SFAR 38-2 definition of commuter
air carrier does not exist for current part
121 operations. Affected commuters
being upgraded to part 121 by this rule
will be required to conduct all of their
scheduled operations under part 121
regardless of the number of scheduled
operations. However, the FAA has
decided to retain the frequency of
operations distinction for those -
operations conducted in airplanes with
a passenger-seating configuration of 9
seats or less by revising the definitions
of “commuter operation” and “on
demand operation™ in § 119.3.
Therefore, scheduled operations in
airplanes with a passenger-seating
configuration of 9 or less (except
turbojets) and conducted on a particular
route with a frequency of fewer than
five round trips per week (regardless of

whether one or more airplanes are used
on the route) would be conducted under
the requirements applicable to on-

" demand operations.

The FAA believes that, because of the
nature of the operation in which small
turbojets, which are cartificated
under part 25, are (eg.. -
transoceanic, long range, international,
etc.), they approximate the operations of
larger air carriers. For example, part 135
contains no requirements for long-range
navigational equipment or long-range
fuel considerations. In an effort to
increase the safety for passengers
carried in those kinds of operations, the
FAA bas determined that any scheduled
operations of turbojet airplanes should
be conducted under part 121.

The FAA disagrees with commenters
who suggest that commuter operations
in code-sharing arrangements should be
conducted under the rules for -
supplemental operations. Code-sharing,
although it may affect passengers’
perceptions, is a business/marketing
arrangement and is not the basis for an
FAA regulatory scheme. Scheduled
operations in airplanes with 10 or more
passenger seats should come under part-
121 domestic or flag, as appropriate, not
under suxsplemcnul rules.

The only operators who
operate under part 135 on-demand rules
that would be required to conduct their
operations under part 121 scheduled
rules are those who are included

because, as discussed above, part 121
does not contain a frequency of
operation provision. If circumstances in
the future necessitate a change to these
rules, commenters will have an
opportunity to comment on any
proposed changes.

Air Tour Industry Comments: Several
comments were recejved from air tour
operators in the State of Nevada and the
vicinity of the Grand Canyon. Some of
these certificate holders would be
affected by the rulemaking because they
operate nontransport category airplanes
of 10 to 19 seats and because they
provide point-to-point service; for
example, from Las Vegas to Grand
Canyon Airport even though the flights
are exclusively marketed as sightseeing
and not point-to-point travel. Despite
the fact that they technically fall into
the category of a commuter operator,
these commenters claim that they are
more like an on-demand operator and
that the proposed rule would penalize
them for using larger, safer airplanes -
than their competitors. One of these
commenters states that it does not fly
¢ity to city, but flies regularly scheduled
flights that take off and land at the same
airport. This operator states that,

- becsuse of the nature of the operation

and because of the proposed definition
changes, it would be required to comply
as a scheduled operatar. .

According to the commenters, since
they have upgraded from 6- to 9-seat
airplanes to lomhnu. they have
been required to gron(nd "
proximity warning systems (GPWS),
traffic alert and collision avoidance -
systems (TCAS), cockpit voice recarders
(CVR), and flight data recorders (FDR),
while their competitors have not been
burdened by these costs. According to
some of these commenters, this
equipment is not beneficial in their
operating environment because they
typically fly in VFR conditions on short-
range flights of an hour or less.

The commenters complain that if the

posed rule is implemented, they will
g:nfmdtonphuthetubopmp .
airplanes with smaller reciprocating-

_ planes and will thereby lose
some significant safety benefits such as
the § . R )
o The two-pilot crew requirement
with captains required to hold an Air
Transport Pilot rating. * -

o Aircraft certificated to higher levels

of aircraft performance.

o Aircraft nuimemn.ea procedures
under the more cam ive
Caontinuous i Maintenance

. Snfety equ!pmem such as GPWS,
TCAS, CVR, and weether radar.

' concerned that the proposed

One commenter lists some of the more
*‘onerous’ proposed requirements:
« “Ditchable” exits in case of water

‘landings.

» Emergency floor path exits.

e Third attitude indicator (in aircraft
flown in daylight under visual flight
rules).

¢ Portable protective breathing
equipment (PBE).

_ A commenter points out that the new
aircraft perfarmance requirements
would limit maximum operating weight
at Grand Canyon due to the high
altitude.

According to these commenters,
switching to smaller airplanes will
increase air traffic congestion in the
Grand Canyon area, decrease safety for
passengers, and double or triple naise
levels.

According to one commenter, these
certificate hoiders do not bave code-
sharing partners and while these
certificate holders sometimes provide
point-to-point service, the flights are
typically part of an all-inclusive tour
package which includes ground
transfers to Las Vegas hotels, sightseeing
flights to the Grand Canyon, and motor
coach tours of the Grand Canyon. This
is totally unlike typical commuter
operations.

Anocther commenter, however, says
that at least one of the air tour operators

-does use code-sharing with a major

‘carrier and that the offering of its
scheduled flights is available by
referencing airline computers all over
the world.

" Some of the commenters cite ean NTSB
repart (“Sefety of the Air Tour Industry
in the United States,” June 1, 1995)
which states that the implementation of
SFAR 50-2 has created a safe operating
environment for air tour operators over
the Grand Canyon. One commenter
quotes NTSB as saying, “The level of
safety of air tour operations could be
improved by creating a national
standard for air tour operations that
contains definitions specific to the air
tour industry and specific requirements,
including unique operations -
specifications, to accommodate
localized unique conditions, similar to
the special conditions contained in
SFAR 50-2." :

One commenter states that his
company recruits retired airline pilots to
provide a high level of experience and
stability to the flightcrews.

The Clark County Board of Aviation is
rule could
be devastating to individual certificate
holders and adversely affect the vitality
of the air tour industry in Southern
Nevada.
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" The Grand Canyon Air Tour Council -
states that the expanded
definition of “scheduled operations” is
the problem and that the definition was’
changed with no satisfactory

lanation or cation. -

e Office of the Lieutenant Governor
of Nevada testified at the public meeting
held in Las Vegas that compliance
would affect a “*$250 million industry -
that we have worked hard to develop.”

FAA Response: The FAA does not
agree that air tour operations are totally
unlike commuter tions. Much of
an air tour flight is much of a
commuter flight. If an air tour operator
is cond scheduled operations, as
defined in §119.3, in airplanes with a
passenger-seating configuration of 10 or
more, it must comply with part 121
domestic or flag requirements, as
applicable. This includes operators who
fly from and return to the same point on
a scheduled basis.

The FAA agrees that certain aspects of
air tour operations make them appear to
be unlike commuter operations. For
example, ons of air tour flights are
at lower altitudes, typically over rugged
that Is congested wih other sightsoring

t is co wil si i
airmn.'l’heFAAhasbegunnghdrtour
industry project to study the
implications of these differences to
safety and to develop regulations, as
necessary, to address specific features of
air tour operations. If regulations are
implemented as a result of the project,
they would be in addition to current
regulations, as is SFAR 50-2 which
prescribes m}:.imnents for special
conditions relating to flights over the
Grand Canyon. The FAA project will
consider the recent NTSB study cited by
commenters. Because certain part 121 -
and 135 provisions are being recodified
into part 119, SFAR 50-2 and SFAR 71
are being updated to conform to this
rulemaking. :

Alaskan Comments: Several
comments were received from certificate
bolders in Alaska, Alaska government
agencies, and others interested in how
the proposal will affect Alaskan
operations. Currently Alaskan certificate
holders conducting scheduled °
operations in airplanes of 10 to 30 seats
comply with part 135. The regulations
allow them not to comply with flight
time limitations for scheduled
operations (§ 135.261(b) and (c})) and
instead allow them to follow the
regulations for on-demand operations.
Alaskan certificate holders using
airplanes of more than 30 seats must
comply with part 121 supplemental
requirements for nonscheduled flights
and flag requirements for international

and intra-Alaska scheduled operations. -

Notice No. 85-5 propased no exceptions
for Alaska. Certificate holders whose
operations fit the applicability for
scheduled operations for airplanes of 10

. or more seats would be required to

comply with part 121 domestic
requirements. International operations
would follow flag requirements of part
121 and charter operations would
follow supplemental requirements of
part 121. Alaskan operators currently
operating under part 121 flag rules
would have to operate under part 121
domestic rules except for those .
operations that meet the definition of
ﬂn.f,:ﬂpmﬁons inp §1103.

basic thrust of the comments is
that the Alaska environment is unique
and that requiring Alaskan commuter
operators to comply with part 121
requirements would be devastating to
certain certificate holders in Alaska and
therefore to certain segments of air
transportation. Furthermore
commenters point out that most air
mmﬁon in Alasks is conducted in

reciprocating-powered airplanes
with passenger-seating capacities of
under 10 seats. Therefore, the proposed
rule would not have a significant effect
on air transportation safety in Alaska
and would impose an economic burden
on a few certificate holders who provide
upgraded, i.e., safer, service. According
to commenters, the accident rate for
airplanes with under 10 seats is much
higher than for turbine-powered
airplanes with 19 seats. (Accident data
analyzed by the FAA verifies that,
unlike the rest of the nation, the part of
the commuter fleet in Alaska invoived
in accidents contains a large proportion
of under-10-+geat aircraft.)

Peninsula Airways (Penair), as well as
other commenters, states that
characteristics of Alaska make
commuter operations in the State unlike
those in other parts of the country. In
particular flights are conducted in the
same time zone, pilots do not have long
commutes to their jobs, flights are not
usually conducted between 9 p.m. and
7 s.m., and operations subject to Air
Traffic antml (Am‘l)'hl.? not ol:al
congested airspace. This rationale is
primarily in defense of using the flight
time limit requirements of part 135
nonscheduled operations.

Several commenters emphasize the
absolute necessity of air trave) in Alaska
where many of the towns and villages
are not accessible by road. They say that
Alaskans are dependent on air
transportation and the cost of that

tion must remain affordable.
High cost items in the proposal, such as
the possible need to upgrade airports,
the use of a dispatch system, the various
equipment requirements, and certain

performance mtn-umnu: would boost
the fares to levels that many residents of

Alaska could not afford. The State of
Alaska Department of tion .
and Pu:éic Facilities .;uatm t “the
proposed air carrier airport
regulations could devastate Alaska'’s
heavily aviation dependent economy."

The Alaska Air Carriers Association
(AACA) states that the proposed rule
would end the growth of the 10- to 19-
seat sirplane and would increase fares
by 67 to 100 percent. The proposed
airport legislation is expected to cost the
state $100 million. AACA states that the
proposed rule would directly affect only
15 certificate holders in Alaska. Two-
thirds of the scheduled air carriers use
aircraft with a seating capacity of 10
seats or less.

ERA Aviation, which currently

tes under part 121 flag rules,

objects to the proposal to operate as
domestic/supplemental. It operates over
100 aircraft, fixed and rotary wing,
nationally and internati y. The
commenter states that for years Alaska
part 121 operators have been operating
under flag rules, both for scheduled and
nonscheduled operations. This has
allowed increased Tlexibility in crew
scheduling, which is necessary because
of the length of Alaska routes, the lack
of facilities in remote locations, and the
lack of road networks or other aiternate
forms of transportation to outlying
communities. Section 119.21 would

ire these carriers to operate under
domestic rules, which would decrease
crew scheduling flexibility, add
substantially to costs, derogate safety,
and probably result in the elimination of
vital sir transportation services to some
outlying communities. The commenter
says there is no safety justification for
such a change because Alaska part 121
operators have established an excellent
safety record under existing rules. They
say that, at the very least, Alaska
carriers currently operating under flag
rules should be allowed to continue to
operate under flag rules for both
scheduled and nonscheduled
operations.

A part of the proposal that would
have affected several Alaskan certificate
holders is the proposal that single-
engine airplanes with 10 passenger seats
now operating scheduled flights under
part 135 would in effect heve to remove
a seat in order to continue operating in
scheduled service under part 135.
Single-engine airplanes are ineligible for
operation under part 121. The only 10-
seat single-engine airplane model
involved is the single-engine de
Haviland DHC-3 Otter (not to be
confused with the twin-engine de
Haviland DHC-6 Twin Otter mentioned
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elsewhere in this notice). Accarding to
AACA and other commenters, there is
no possible safety benefit in taking &'
seat out of an airplane, but the cost to
certificate holders who want to continue
to use these airplanes in scheduled
operations will be si t.

NATA comments that no accident
involving the Otter would have been

prevented by limiting the seeting to 9
Furtherm to

passengers. are,
the commenter, the FAA cost on this
issue is another example of gross -
underestimation; actual costs will be 15
times (almost $22,000 per
aircraft). The City and Buresu of Juneau
opposes the to remove a seat
from the 10-seat airplanes so that they
can operate under 135. This
commenter notes that there will be
additional flights, additional noise, and
additional congestion on the water and
in the air. It notes mz‘: od
incomprehensible uction of
one seat from the Otter will provide an
-additional Jeve! of . Wings of
Alaska comments that the most cost- -
efficient ficatplane used in southeast
Alaska is the ine DHC~3
Otter. Because there is no cost-effective
replacement aircraft available for float
operations that offers the same capacity
as the Otter, replacing them isnotan -
option. Wings states that it operates the
Otter sbout 6 months & year. Four -
communities that do not have runways
receive daily service. Wings purchased
five 10-seat Otters in*92-93 to im
service to a wilderness sports ty,
substantially red noise by reducing
the number of flights by 50%. Wings
notes that considering initial operating
experience (I0E) and route check '
requirements, it is being operated ata
higher level of safsty than the 10 seat,
on-demand gircraft allowed under the
rule to be operated in part 135. Wings
estimates that the removal of one seat
‘would have cost them $85,000 in 1994,
Wings asks that the Cessna Caravan and
the Cessna Grand Caravan also be
allowed to operate with 10 seats. AACA
comments that Ketchikan Air Service, -
Taquan Air Service, and Wings of
Alaska together operate 12 Otters in
southeastern Alaska.

The NTSB comments that it
intentionally excluded airlines that
operate exclusively in Alaska from its
study of commuter airline safety
pecause of the unique characteristics of
the environment in Alaske. The NTSB
surrently is conducting a study of
sommercial Alaska aviation including
sommuter airlines. The NT:B holtjlut:o
sublic meetings in Alaska during June
1995 and visited a number of scheduled
ind nonscheduled part 135 certificate
x0lders to collect information for the

‘operations being conducted

study. The NTSB intends to compare
gr.ng operations in Alaska with the rest

the U.S. The study is scheduled for
completion in 1995, Several other
commenters mention the study and
suggest that the FAA should wait until
the study is completed before making
any changes to Alaskan regulations.

ly\LPA. GAMA, and other commenters
state that safety issues gre the same in
or out of Alaska and that, therefore,

- Alaska should not be given a blanket

exemption from the . ALPA

and GAMA state that Alaskan certificate

holders, as well as certificste holders in

g sy el
exem

that ave not applicable to the of
through the standard exempti

8o ] on

n&gt procedures in such cases.

comment from an individual

nlminhlnhmmthtthomduh
flies of 14 days on and 14 days off

is exhausting, and that even though he
gets 10 hours of rest in each 24 hours,
itisnot overal '
t time

comment that they rely on
pilots who are familiar with
particular demands of Alagkan
tions. Penair states that 10 percent
of its pilots are age 80 or over and that
20 t are over age 52. _
ters who oppose the rule
suggest either exempting Alaska
altogether, not including the 10-to-19
seat airplanes in the rule, or allowing
under-19-seat sirplanes to be covered
under the supplemental rules of part
121 rather than the domestic rules.
FAA Response: The FAA agrees with
the commenters who state that .
issues are the same in or out of
The FAA has considered the
implications of the proposal-on Alaska
given its charscteristics and has
determined that the rules should spply
to Alaska as While the NTSB
comment on Notice 95-5 states that the
NTSB excluded Alaska from its safety
study on commuter airline safety, the
NTSB states in the report that its
from the infarmation obtained
in the course of the study “apply to
operations in Alaska as well as the
49 states and U.S. Territories.”
{(“Commuter Airline Safety,” NTSB/SS~
94/02). Therefare, this final rule does
not provide a blanket exemption for
In response to the single-engine
e
airplane issue, the FAA has decided to
allow an exception to continue.
Currently, several part 135 certificate
holders conduct scheduled passenger-

: canyingopentionrinﬁnglo-cngim

lanes type certificated with two :
Nt eoats 1 the ~codkpit mnd 8
passenger seats in the *“‘cabin.” Some
certificate holders are authorized to
conduct scheduled operations in that
airplane, the DHC-3 Otter, under
daytime VFR, and carry a tenth
passenger in the right-hand pilot seat. In
Notice 85-5, the FAA proposed to limit
all scheduled operations of single-
engine airplanes to the carriage of nine
passengers, under all conditions. (60 FR
16235, 16273) The FAA has decided to

" certificate holders operating under part

135 that will be affected by this
rulemaking have obtained exemptions,
deviations, and waivers from certain
135 requirements. -
“XACAM&MAACAMW&
exemption on behalf of its members
allowing removal and installation of

it is unclear
whether or not aircraft operated
Ppreviously under part 135 in Alaska
would be allowsd to continue this seat
wlmth nlmdtnsulhtion‘undorpartéil

an appropriste exemption. AA
states that taking sway this option
would significantly increase air carriers’
costs and diminish their flexibility to

passenger AA
recommends that all exemptions,
dcvhuons.orwdvmholsbyn 135
operator automatically be carried over
into its part 121 operation. As presently
written, Notice 95-5 would require
compliance with part 121 first, and only
then would the FAA evaluate requests
for exem) to part 121 rules. This
places additional and unwarranted
operational costs on air carriers
transiti to 121.

FM%MP.%IB
exemption referred to by the AACA
applies only to operations with
with s ting
tion of 9 or Jess, and therefore

other is not affected by this rul .

However, exemptions issued for
operations under part 135 do not
sutomatically continue in effect for
operations under part 121. Therefore,

.affected commuters who will in the

future be operating under part 121 must
reapply for any exemptions they believe
should apply to their part 121
operations efter the compliance date of
this ruje. Also, general exemptions
issued to present part 121 operatars will
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not apply automatically to new part 121
operators so any new part 121 operator
will have to apply to be included in
these existing exemptions.

V.C. Aircraft Certification

The proposed rule would amend part
121 to require each 10- to 18-passenger
seat airplane that is to be operated in
scheduled tions and for which an
application for type certification is
made after March 24, 1995, to be type
certificated in the transport category.
Affected commuter airplanes are type

certificated under the requirements of

23.

In Notice 95-5 the FAA stated its
intent to review the standards of
23 and 25 to see if the level of
intended by part 25 could be achieved
for those airplanes with & passenger-
seating configuration of 19 or less
through compliance with a particular
standard of part 23 or another standard,
in lieu of the corresponding standard of
part 25. On completion of that review
the FAA stated its intent in future
rulemaking to consider amending part
25 as necessary to accommodate type
certification in the transport category of
certain types of airplanes previously
type certificated in the commuter

) ca}reg': li-!.l‘.A also proposed that airplanes .

configured with 10 to 19 passenger seats
already in service or manufactured in
the future under an already existing part
23 commuter category type certificate
would have to comply by specified
compliance dates with certain
performance and equipment
requirements in part 121. These
performance and squipment
requirements are discussed later in this
preamble. -

In Notice 95-5 the FAA included a
table that set out a list of potential
modifications that were being
considered for application to airplanes

having & passenger-seating configuration airplane

of 10-19 seats that were type
certificated in the commuter category
{or a predecessor) if the airplanes are to
be used in scheduled operations under
part 121. The table included a column
that indicated that for 12 of the 38
issues addressed -the FAA had
determined that any required upgrade
should apply only to airplanes
manufactured under a type certificate
for which application is made after
March 24, 1995. Since these 12 issues
will be the subject of a future NPRM, the
FAA is not addressing specific
comments on the substance or cost of
these issues in this document.
Comments: ALPA fullly supports the
posal to require newly i
E;)hnes to comply with the standards

of part 25 and also supports continued
use of commuter category airplanes. The
commenter does not, however, concur
that airplanes type certificated under
part 23 normal category (i.e., pre-
commuter category) should be permitied
to remain in operation with more than
10 passenger seats, even in non-air
carrier service. ALPA appears to base its
position on differences in performance
requirements between commuter
category and the predecessor normal
category stan . .

American Eagle supportsthe -
proposed rulemaking and states that,
“while there may be limited
circumstances when aircraft design and/
or manufacture may preciude or delay
compliance with FAR part 121 or FAR
part 25, cost and weight considerations
should not be an acceptable barrier to
the increase in safety which is derived
from applying the higher standards of
aircraft airworthiness, airline operations

safety which those

tions provide.” . .
contrast, six other commenters do
not heliov‘t;rl tth:t any propelier-driven
airplanes 10 to 19 passenger seats
should be required to meet the
category standards of part 25. Although
the commenters’ reasons vary, the
comments focus on three basic issues:
(1) Commuter category standards are
appropriate for airplanes of this class;
(2) there is no evidence that safety
would be enhanced by requiring future
airplanes to comply with part 25; and
{3) the cost of complying with part 25
w%uld be prohibitive.

comments i

recertification of existing cune;n.;tnga
airplanes under part 25 were also
offered, apparently under the
misunderstanding that airplanes already
type certificated, or derivatives of those
airplanes, would have to be
recertificated under part 25.

Some commenters believe that the
cartification issue is of such
magnitude that it should be held in
abeyance for a separate future
rulemaking program. In this regard, the

and

.commenters assert that extensive

changes to part 25 would be needed to
accommodate the airplanes otherwise
certifiable under part 23 commuter
category and that those changes would
entail a considersble axpenditure of
FAA resources. They further believe
that any such changes should be subject
to harmonization with i
standards oftheEuropea:A]Ro)int
Aviation Requirements R

Several commenters cite the FAA's
1977 proposdl to require all airplanes
used in air carrier service to meet part

25 category standards. That .
mhm withdrawn.

According to commenters, the part 23
standards. of that era were ly
different from those of today’s part 23
commuter category. The level of safety
expected by the public today is much
greater than that tolerated in 1877,

A number of other commenters

.address the proposed retrofitting of

existing part 23 normal and commuter
category airplanes to meet certain part
25 standards. Those comments are
addressed in the section-by-section -
portion of this preamble (Section VI).

One commenter has developed and
produces a unique propulsion system in
which two turbine engines drive a
single propeller through a common
gearbox. In addition to the installations
already being made in existing
airplanes, the commenter anticipates a
future installation of this system in an
airplane of entirely new design. Since
any new mode! would have to be type
certificated under the provisions of part
25 in order to be eligible for operation
under part 121, the commenter requests
that part 25 be amended to

" accommodate airplanes with this or

similar propulsion systems.

- FAA esgom: Rather than forcing
the retirement of part 23 normal :
category airplanes, as recommended by
ALPA, the FAA proposed in Notice No.
955 to permit their continued use in air
carrier service provided certain changes
were made on a retrofit basis to enhance
their level of safety. Banning those
airplanes would be extremely costly, but
most importantly could result in an
unintended safety decrement. indeed,
the FAA's analysis indicates that
moving too quickly on the imposition of -
part 121 standards could have the

-unintended effect of lowering the level

of safety because operators would not be
in a financial position to quickly obtain
new airplanes and currently there are
not enough replacement airplanes
available that meet the higher standards.
The result could be.a shift from 10- to
19-seat turbopropeller airplanes to 8-
seat or less reciprocating engine
airplanes, which have an even higher
accident rats.

The six commenters’ assertions that
commuter category standards of part 23
are appropriate for airplanes of this
class an that there is no evidence that
safety would be enhanced by type
ocertification under part 25 are, 10 8
certain extent, correct. Through a
pumber of recent amendments and
pending amendments, the level of safety
established by the commuter category
has been and is being enhanced .
considerably. In many instances,
commuter category airplanes must meet
standards that are the same as, or very
similar to, those of part 25 transport
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categary. Requiring mhmm 1:; to 18-
seat to

e s

complete this effart to ensure that these

airplanes used in air carrier service meet

the same aircraft certification standards

as the larger airplanes. '

In response to comments that part 23
airplanes could not be type certificated
using part 25 standards, the FAA notes
that it did not propose-in Notice No. 95—
5 that part 23 normal or commuter
categary airplanes presently in
operation would have to comply with
part 25 standards for type certification.
Instead, it that part 23
airplanes that will be to be
operated under part 121 will have to _
comply with certain part 121 equipment
and performance requirements.

In response to the individual
comment on a unique propulsion
system, although the commenter’s
request is beyond the scope of this
rulemaking, it will be considered during
the review of part 25 discussed above.

V.D. Flight Time.Limits and Rest
Requirements

The FAA proposed that the 121
domestic flight time limits and rest
requirements would apply to affected
commuter operators when conducti
operations within the United States.
Under the pr:mposdwnd.ﬁecud commuter
operators, w ucting operations
to or from the United States, would
comply with the flag flight time
limitations and rest requirements of
subpart R. Additionally, if these
certificate holders use these same
airplanes for nonscheduled operations,
those certificate holders would be
required to comply with supplemental
flight time limi}ations and r;st ‘

uirements of subpart S o
"As stated in Notice 85-5,
flight time limitations and rest
requirements for flag and su
operations were not updated in 1985
when domestic limits were, the FAA
has developed an NPRM that is being
issued concurrently with this final rule.
(See elsewhere in this issue of the
Federal )

Comments: Atlantic Southeast-
Airlines (ASA), Regional Airlines
Associstion (RAA), and Big Sky Airlines
comment that the FAA should provide
specific and scientifically-based data to
support this significant change.
Fairchild Aircraft adds that the .
additional time off duty provided by the
proposal will not necessarily be used for
rest. NATA camments that there are
differences in part 135 ons that
iusﬁfyadiﬁcl:ntmd i te?;:pm

limitations and rest requirements: )
135 operations are generally confined to

121.
the

lemental .

a particular area, pilots of smaller
certificate holders rarely commute a
lo&xg d:i:am;a to and from work, and
pilots have fewer overnight stays as

of their schedules. Air Vegas coyx:me%g
that unless an exception is provided,
seasonal operators would have to hire
additional crews in order not to exceed
the 7-day limit of 30 hours or the
monthly limit of 120 hours. This
commenter notes that short-term
employment of such pilots is next to
impossible. Morton Beyer and
Auocim commuinlts that the cost of
hiring tional pilots is to
add another $250 million m
costs. Twin Otter International

* comments that the 1,200 yearly limit in

Elﬂl‘ss is based on the part 121 100-
our-per-month concept, and that the
tions really are similar,
individuals urge the
FAA to adopt the part 121 standards for
the upgrading commuter pilots.
American Eagle comments that it
applies part 121 domestic rules to its -
part 135 operations and believes that all

air carriers providing commercial

service should use either the
l:m”ngcrdmnestic:orihgmluof 121.
One individual notes that the reduced
rest provision in part 135 allows for
8 hours of rest between scheduled
ts. Another individual comments
thlteommn;erpik;::rl:nhigh a
ency of takeo! dings, fly
m busier low-altitude ce, deal
with more controllers per flight mile,
and deal with more weather than their
121 counterparts. One person
mmemsthatwuﬁuteholdm
routinely schedule 3-4 hour breaks to
ude violations of the 8 hours of
t in 24 hours rule; however, the
effect of this is to stretch out the duty
day. The result is a higher duty time to
flight time ratio which is not accounted
for in the current rules. IAPA supports
the proposal but also expresses concern

that the current regulations fail to count,

as of duty time, the time period
whl::nﬂightmmmonmduty.
standby duty, or carrying a pager or
other telephonic device. IAPA urges the
FAA to treat reserve or standby duty as
duty time.
mA}i.PAcommenu%whﬂetih:
upgrade to 121 Tesult in an
Mﬂishtﬂmlmumﬂ
rest requirements, peart 121 will
continue to be deficient in this ares
‘until additional rulemaking action is
taken, as promised by the FAA.
Ahskncon::nnmmf"; .
maintaining the current regulutions.
ERA Aviation estimates that if the -
rule is adopted, it would
necessitate st least a 15% increase in the
pumber of pilots it would need,

resulting in a $500,000+ increase in
. costs. Penair finds four reasans for
excedpnng Alasks: Operations are
conducted in the same time zone, few
Alaska pilots commute to their jobs, less
than 5% of Alaska operations occur
between 9:00 p.m. and 7:00 a.m., and
Alaska does not have the congested ATC
operations which are found in the lower
48 states. AACA also presents this
argument, adding that going from 1,400
hours of duty per year down to 1,000
represants a 29% decrease in
K:oducﬁvlty. Other Alaska certificate
lders, e.g., Wings, Northern Air Cargo,
Taquan Air Service, Tanana, endorse
the AACA comment.

One individual commenter from
Alaska opposes any attempt to create
m:ions to the requirements for

. This person supports the
assertion that Alaskan operations are
- basically the same as state-side
operations and should be afforded no
exemptions.

This individual, a pilot who flew over
1,300 hours last year, states that there
were many consecutively scheduled 14-
hour duty days and many canceled days
off. Ten hours of rest may sound

, 8dequate, but not for days on end. The
individual questions the logic that one
is more rested in one geographic area
than in another. According to the
commenter, duty cycles that are unsafe
in the Jower 48, are also unsafe in
Alasks.

Another individual from Alaska states
that the FAA has shown nc data to
indicate any problem with the _
provisians of § 135.261(b), which allows
Alaskan scheduled operators to use
§135.267. The individual states that in
1994, he flew 1320 hours, had 173 days
off, siept in his own bed every night,
and never had less than 10 continuous
hours of rest in any 24-hour period. He
believes he probably had more rest and
time off than the average long-haul part
121 pilot. mt/md enter nmmm thu:ﬂ the
proposed fli uty time limits would
cause scheduling nightmares for

operations in rural/remote parts of
Alaska.

FAA Response: The FAA is holding in
sbeyance a final decision on the
imposition of current part 121
t time limitations and rest -
requirements on affected commuters
pending s review and disposition of
comments on the separate flight and
duty rulemaking in which the FAA
. Thesoparsie piemasing
d * e mte 3
sl e i
rest en part 121 an
135 carriers. The FAA anticipates
that the separate ing will result
in a net COst savings to the industry as
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a whole. In the meantime, affected
commuters will continue to operate
under the current part 135 flight and

* duty rules. This will prevent needless
expenditure of resources by affected
commuters who would have to
implement flight and rest provisions
under the commuter rule ptoposal and
then later might have to change their
system to comply with the separate _
rulemaking. For the same reasons the
FAA will allow part 121 certificate
holders operating in Alaska and Hawaii
to continue to follow the flight and duty
rules of part 121 applicable to flag
operations, even under this
rulemaking these certificate holders are
now classified as conducting domestic

) tions. .

Accordingly, §§ 121.470, 121.480, and
121.500 include an exception for
affected commuters allowing that they
continue to comply with flight time
limits and rest requirements of part 135.
Additionally; § 121.470 will allow
existing Alaska and Hawaii intrastate
scheduled domestic operations to
:hnﬁnue to be conducted under flag

os. :

V.E. Age 60 Rule

Section 121.383(c) prohibits a
certificate holder from using the
services of any person as a pilot, and
prohibits any persan from serving as a
pilot, on an airplane engaged in
operations under part 121 if that grson
has reached his or her 60th birthday.
Part 135 has not had any such
limitation. The FAA proposed to impose
one age limitation on all pilots
employed in part 121 operations,
including those pilots currently
employed in affected part 135 .
scheduled operations. The FAA stated
in Notice 95-5 that if it determines that
it is appropriate to propose a different
age limit in another rulemaking action,
it will propose to apply the revised
limitation to all part 121 operations,
including the pilots in commuter
operations.

Comiments: The age limitation
question was the subject of over 2,000
written commens (including about
1,000 postcards from members of an
airline pilot organization) and oral
presentations at public meetings. The
overwhelming majority of these
comments concern the general question
of whether there is & need for an age
limit in part 121, and do not address
any particular aspects of applying an
age rule to commuter pilots.

Several commenters, however, state
that if commuter pilots are subjected to
an age limit, the FAA should adopt a
phased-in implementation schedule to
avoid abruptly ending the careers of

pilots who had not planned on retiring
at age 60. Another commenter states that
it hires over-age-60 retired part 121 -
pilots.

FAA Response: As discussed above,
the FAA has identified a strong need to
enhance the safety of commuter
operations. Commuter airlines are
carrying an increasing number of
Ppassengers over an increasing number of
miles. While safety has improved over
the past two decades, commuter airlines
operating under part 135 continue to
have a higher accident rate than
domestic part 121 airlines. The FAA can
no longer justify most distinctions
hetwogn parts 121 and 135 commuter

operations.

. The part 121 regulatory scheme
provides a network of safety features.
Because most accidents are caused by
human error, rules designed to enhance
the performance of pilots are among the
most vaiuable in reducing the number of

_ accidents. Elsewhere in this preamble

the FAA discusses other provisions that
serve this purpose, such as the critical
role of the aircraft dispatch system in
double checking the work of the pilot
-and providing updates on weather and
alternate airports. The training »
requirements for commuter pilots are
being upgraded, and eventually part 121
flight and duty time rules or the newly
proposed rules will apply to them. The
Age 60 Rule provides an additional
measure of safety by reducing the risk
that age-related degradation will affect
pilot performance. A pilot may have the
best training in the world, and be well-
supported by an aircraft dispatch
system, but if the pilot suffers from a
subtle age-related degradation in

Also, the potential safety benefits of
training and dispatching may be
reduced by human.safety lapses that
could occur or do occur more frequently
with age. : .

The “Age 60 Rule” was adopted by
the FAA in 1959 (24 FR 9767, December
5, 1859). At the time Notice 85-5 was
issued, the FAA was also considering
whether, in the interest of safety, the
Age 80 Rule should be retained as is or
revised to allow pilats to continue to fly
in part 121 operations past their 60th
birthday. The FAA completed its review
of the Age 60 Rule. In a Digposition of
Comments (Disposition) published in
the Federal Register, [cite], the FAA
announced that it will not propose to
change the Age B0 Rule at this time. The
Disposition thoroughly discusses the
various issues regarding the need for an
age limitation and what that age should
be, including the issues raised in the
comments to Notice 85-5 that concern
the Age 60 Rule in general, and those

comments will not be further discussed
here. This rulemaking deals only with
the application of part 121 rules to
affected commuter operations. .
In Notice 955 the FAA proposed a
general compliance date (that is, a date
on which most provisions must be
complied with) of 1 year after
publication. The Notice also proposed
delayed compliance dates for several of
the requirements (other than the age
limitation), to provide time for the wark

. necessary to comply with the proposed

requirements. In this final rule, the FAA
has adopted a general compliance date
of 15 months afier the date of
publication of this final rulein -

§ 121.2(c), and also has adopted delayed
compliance dates for a number of
requirements, giving the air carriers 2, 4,
or more years to comply with certain of
the new requirements. .

In response to the comments
requesting delayed compliance dates,
and after further evaluation, the FAA
has considered that there are factors
warranting delay in the compliance date
for the Age 60 Rule, as it applies to
those affected commuters that now will
be brought under part 121. The lack of
an age limitation in part 135 has created
ressonable expectations on the part of
both the affected commuter operators
and pilots regarding the length of time
that the pilots-would continue in
service: Some of those operators have
spent money to hire and train pilots
with the expectation that they would
serve past the age of 60; and the pilots
have not had to plan on leaving their
positions at age 60. In fact, certain
affected commuters appear to have a
prectice of hiring retired part 121 pilots,

- and will no longer be able to do so.

Further, this rule requires the affected
commuters to make extensive changes
in equipment, personnel, and
procedures before the general
compliance date. Also, final rules have
been sdopted that impose necvlv din

uirements for training, includi
l.emqndardized pilot training and cragw
resource management training. The
affected commuters operators should
not be required to stop using the
services of their over-age-60 pilots in
scheduled operations (10 or more seats)
and train replacements until these new
programs are in place, and the training
can be under the new programs.

Accordingly, the FAA has determined
that the Age 60 Rule, as it applies to
certain pilots, should have an extended
compliance date. As it applies to pilots
newly hired by commuter operators, the
Age 60 Rule will apply on the general
compliance date indicated in § 121.2(c).
Until that date, there will be no age
restrictions on the pilots of commuter
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- operatians that-are upgrading to-part
121. After that date, the affected
commuters will no longer be able to hire
gilots who bave reached their 80th

irthday ( t for pilots who as of that

date were employed as pilots for :
another affected commuter). Howsver,
pilots who are employed by affected -
commuters on that date will be able to
continue to serve until December 20,
199?. after whipc?l the 60 Rule will
&p ytooﬂ ot under 121.

- delay in applying thspa:ﬂo will
provide same relief from the difficulties
discussed above. The 4-year compliance
period for these pilots will permit the
affected commuters to recover services
for several more years from those pilots’
in which they recently have invested in
training. Delaying the application of the
rule to new hires until the general

" compliance date will give affected

commuters time to adopt new hiring

practices, at a time when the operators
will have many other new ents

under this rule to comply with. The 4-

year compliance period for pilots will

?ve them ﬁm;l:‘o-]l:h:mfo:;ﬁmmtm
or changing t. ve

affected commuters u'laimtnugj time to

make careful selections of we
pilotsanduuinthmund:rt&:m :
training requirements. And,
operators-will not have to replace all of
their over-age-60 pilots at once, at a time
when so many other new requirements
must be complied with.

. V.F. Dispatch System

Parts 121 and 135 require certificate
holders to exercise onal control
over all flights conducted by the
certificate holder. *Operational control”
-is defined in 14 CFR part'1 as “The
exercise of autharity over initisting,
conducting snd terminating a flight.” - -
. Operational control consists of making
decisions and perfarming sctivities on
an ongoing basis that are necessary to
operate specific flights safely. These
activities include among other things
crew and airplane scheduling, -
reviewing weather and NOTAM's
(Notices to Airmen), and flight
_planning. .

Parts 121 and 135 provide for three
general types of operational control
systems based on the kinds of
operations and the complexity of
operations: aircraft dispatch, flight
following, and flight locating systems.
Part 121 d‘;mestt‘i:;:l and flag operations

uire a dispatch system, part 121
:x%plemenul requires a flight following
system, and part 135 requires a flight
locating system for any flight for which
a flight plan is not filed. In Notice 85—
5, the FAA proposed that the affected
commuters would be required to have a

dispatch system. Affected commuters
would bave to meet all part 121
dispatch requirements, including -
dispatcher qualification requirements,
recordkeeping, and flight release
requirements. As proposed, affected
commuters that would conduct some
nonscheduled flights under part 121
sﬁ\:ﬁplcm‘enul rules could use a flight -
llowing method for the nonscheduled

mﬁu. ]
. e FAA also stated in Notice 95-5

Alaskan operations pose certain
unique problems and requested :
comments on alternatives that could be
considered for Alaska.

Comments: Two individuals suggest
that the use of a dispatcher and dispatch
system be an option for 10- to 19-seat
certificate holders, recommendi
compliance with existing Fof
part 121. Both commenters believe that
the FAA should seriously consider
permitting, at least on an interim 36-
month besis, compliance with subpart F
mt‘:tollomg requirements in lieu of

E dispatch requirements for
transition carriers. This will, in their
:&iniom. gti:y the early moment:n f(:f

making it possib

mmmo holders to transition
early. A lang lead time is necessary to
| existing dg:uonnel as The
under existing 6s.
commenters remind the ey that
during the early 1980's, by the FAA’s
own rules, 20- to 30-seat aircraft were
subject to part 121 lemental rules,
including the flight following
m.h-menu of subpart F. One of these

viduals nlsgl states tlu}t‘ interim
compliance with subpart t
foll p bpart = dilpnmtchm the
transition to sul
Dolege, " o fectad cemiicae

NATA comments that the FAA lacks
understanding on the types o
operations 10- 10 19-seat certificate
holders fol;ypit:nlly fly and recommends a
flight following system instead of s

dispatch system. NATA states that many
small t carriers operating

aircraft with 10 to 19 seats may have
only 2 to 4 of these types of airplanes
and may operate them over anly a few
selected routes. According to NATA,
many of these carriers conduct on-
demand operations in addition to their
scheduled activity. NATA believes,
along with several other commenters,
that for operations such as these, to
implement a full system will
result in significant cost with little or no
benefit. :

RAA and other commenters suggest
that the FAA identify specific :::ty

objectives in a
system for lhmhcnl certificate holders.

One commenter believes that a formal
dispatch system for all scheduled air
carriers should be required, but points
out both the pros and cons of requiring
such e system. This commenter, as well
as others, states that pilots may be
shouldering many additional
responsibilities other than flying the
aircraft in an effort to minimize the cost
of flight operations. Due to the task
saturation of pilots and other
crewmembers, functions involving flight

pilots are, as s rule, very young and

continually periorm o1 peak Jevels of
y at

mmbmhmthomdmdh

ing to this commenter, as well

routing would be completed by the
dispatcher prior to the crew arriving for
the flight. Optimum routes based on
known ATC or weather delays would be
filed, resulting in substantial fuel
savings and improved arrival and
reliability. The pilots would
now be able to concentrate on flying and

-be able to relax and rest between flights.

Flight comtgub: more 'g:iﬁ“ly
managed, saving maximizing
aircraft utilization, and passenger
50 the oter hand according to th

3 to the
oommenﬂt:. mandating the dispatch
systemn for part 135 air carriers may
create some heavy financial burdens. It
will require a facility, communications
hardware for the facility and the aircraft,
trained 1, and for

- dispatchers. The initial capital outlay

would not be recovered for several
years. According to the commenter, this
mandate will place severe constraints
ol many less established carriers and
may actually result in bankruptcy for
some. .

Many commenters are in favor of the
role of the aircraft dispatcher in
operational control issues. One -
commenter states that the requirement
for a formal dispatch system is long
overdue. :

One commenter believes that dispatch
centers might create a sense of
complacency on the part of the
fRightcrew and, along with other
Bight planning tng Nigh fohewing
ight ing and flight
mmmouldbenudinliouaf
dispatchers and dispatch centers. Two
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of the commenters advocating —
automated flight following systems state
that the three accidents cited by the
FAA in Notice 85-5 would not have -
been prevented by the use of a
dispatcher. One commenter states that
in his experience PIC's typically check
dispatcher computations but do not
duplicate the computations as the FAA
stated in Notice 95-5.

The NTSB states that in its 1994 study
report, it examined the differences in
flight dispatch requirements between
parts 121 and 135. The NTSB found
that, in the absence of support-from
licensed dispatch personnel, pressures
on commuter airline pilots to
accomplish several tasks betwesn flights
in shorter periods of time might increase
the risk of critical mistakes that could
jeopardize the safety of flight. As a
result, the NTSB recommended that the
FAA require

air carrier flight operations policies and
practices concerning pilot tasks -
performed between flights. This review
was to ensure that carriers provide :
pilots with adequate resources (such as
time and personnel) to accomplish those
tasks. According to NTSB, the proposed
rulemaking, if implemented, would -
meet the intent of the safety
recommendation (A-94-103).

ASA, RAA, and Gulfstream
International Airlines support many of
the elements of the dispatcher rule.
They state that flight dispatch systems
that are required under part 121 are
extensive since they address the
dispatch and en route communications
needs for a span of air carriers from
international airlines with worldwide
flight operations to the largest U.S.
regional carriers. ASA supports the
requirement for licensed dispatchers,
believing that the most qualified
candidates for licensing as dispatchers
are the individuals currently employed
as flight followers. These commenters
request that the criteria in § 65.57 be
examined to provide guidance for
granting a dispatcher certificate based
on practical experience as a flight
follower under part 135 operations.
According to the commenters, many
flight followers have passed the written
portion of the dispatch license but have
not attended formal dispatch school and
do not hold licenses. However, they
may have extensive practical experience
in scheduled g carrier og:rhations

orming what is essentially a
g.;?patcher function. According to these
commentars, the criteria contained in
§ 65.57 includes experience in
scheduled military operations. The
commenters believe that if military
experience is applicable, the experience

of a flight follower with a scheduled
airline should qualify. These -
commenters also point out that the
practical portion of the dispatcher
license is administered using a Boeing
727 aircraft. The commenters believe
that while many of the functions and
decision making circumstances would
be the same, the experience of part 135
flight followers, managing flights of high
performance turbopropeller-powered
aircraft is a considerably more
significant and practical measure of
their capabilities than military
experience or demonstrating their skills
in managing & turbojet operation. The
commenters believe that the cost and .
time to send current flight followers to
a formal dispatcher school is not
justified.

Samoa Air comments that since its
longest flight is only 70 miles (35
minutes), a dispatch system would not
enhance or change any of its current
requirements. Samoa has established
VFR and IFR fuel requirements to all of
its destinations and the requirements do
not change. The only alternate airport is
the destination airport. Samoa also
states that § 121.101 requires each
domestic and flag operator to show that
enough weather reporting facilities are
available along each route to ensure
weather reports and forecasts necessary
for operations. Section 135.213 allows
the pilot in command to use various
other sources, including his own
weather assessment, for VFR operations.
Of the four.airports Samoa serves, anly
one (departure airport) is in controlled

::gwa with weather reparting
ti

es and instrument approach
procedures. Enroute and terminal
weather conditions are received through
the ATC tower from their weather -
station. VHF communications with the
tower cover almost the entire route, so
the aircraft has ready access to any
weather information available and
direct information on the status of
communications, navigation, and
airport facilities. A dispatcher would
not enhance safety but would add
significant cost. If Semoa is required to
provide weather conditions at esch
airport to the pilot from an approved
source and the pilot can not assess the
weather himself, the rule change could
eliminate all of Samoa’s present

operations. . .
Similarly, Inter Island and Air Vegas
comment that the requirement for bl
enroute weather ing is unfeasible
because of mmmgr reporting
facilities in the certificate holders’
regions. Air Vegas also comments that
radio communication in mountainous
terrain would be difficult if not .
impossible with VHF radio systems

_ because mountains block radio

transmission.

Air Vegas comments that all
*dispatcher duties” are currently being
accomplished by personnel in the
operations department, station
managers, and company pilots. All
flight foliowing is being done by
telephone. The commenter states that
current flight following protedures meet
part 135 requirements and are :
operationally safe and efficient.

Mesa Airlines comments that due to
its short flight segments and the lack of
significant weather changes in the areas
in which it operates, a dispatch system
is not needed. Mesa believes that all
enroute communications can be
accomplished by ATC.

AACA states that the requirements of
subpart E come at a time when the
availability of weather information.in
Alaska has been identified as a
significant issue adversely affecting
aviation activities (proceedings of an
NTSB “Aviation Safety in Alaska”
forum, May 1995). : .

The Airline Dispatchers Federation
supports the dispatch proposal and
agrees with the upgrading of current
commuter facilities to dispatch centers.
It believes this upgrading is necessary
because of the extensive use of code-
sharing by the aviation industry. The
commenter is not in favor of amending
part 121 dispatch rules for certificate
holders of the 10- to 19-seat category.
The commenter provides its estimate of

-costs to certificate holders that could be

affected by the implementation of this
rule. The commenter notes that the costs
provided by some certificate holders
may not be accurate. For example, cost
estimates concerning flight planning
and performance issues are inaccurate
since several airlines use bulk stored
flight plans and performance
information taken directly from aircraft
flight manuals for fuel planning. The
commenter also provides its assessment
of various aircraft accidents for which it

‘believes dispatchers could have made a

difference in changing events that led to
the accident (crew fatigue, lack of
management oversight, operational
control issues, late arriving weather
information).

ALPA comments that dispatchers
should be required to complete their 5-
hour inflight operating experience in 10-
to 30-seat aircraft, not in larger 60-seat
aircraft, as currently allowed. ALPA
proposes that § 121.400(b) be amended
by adding a group specific to propeller-
driven aircraft with a seating capacity
between 10-30 seats.

AACA comments that due to the
operating environment of Alaska, the
pilot and not the dispatcheris in a
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better position to access and evaluate
operational contro] information. The
commenter believes that scheduled
operations in Alagks more closely
resemble the operations conducted
under supplemental rules and not
domestic or flag operations. The
commenter notes that pilots frequently
are not in radio communication with
company offices directly, but could
communicate via Flight Service Station,
ATC, or other aircraft. According to the
commenter, enroute and destination
weather conditions are either not
accessible or not available at any time
from “official” sources. The commenter
notes that three atiected certificate
holders in Alaska presently have a part
121 type dispatch system in place. )
AACA further states that the assumption
that estimated fuel savings

dispatchers would offset the cost of
establishing a dispatch system is not
true. AACA recammends that the FAA
adopt the flight following supplemental
rules of part 121 for 10-19 seat
certificate holders. AACA also
recommends that current part 135
personnel be “grandfathered” for
dispatcher certificates if they have been
employed as flight followers. The
commenter :o:lei;;hat g. practical
experience de with tutbop!

aircraft and flight tgla.nnmg myrg lost
to the industry if flight followers are
required to take extensive dispatcher
training courses, a written and
practical test, and lose time and money
on the job while they obtain an FAA
dispatcher certificate.

AA Response: The FAA anticipates
that requiring operators to have s
certificated dispatcher double check the
wark of the pilot and provide the
flightcrew with updates on weather and
alternate airports can reduce human
factor errors. With a dispatcher system,
the chances of pilot miscalculations or
oversights could be reduced. Moreover,
a dispatcher can assist the flightcrew in
making plans for an alternate airport
{which might be necessary due to
weather problems, air traffic control
problems, airplane equipment problems,
fuel problems, etc * * *) during the
flight while the crew focuses on flying

the airplane. :

Tf:g AA disagrees with the
recommendation to makemh the use of ;nal
dispatcher and dispatch system opti
smge that would not address the safety
issues involved. The FAA also disagrees
that a flight following system is an
acceptable alternative to a dispatch
system or that dispatch systems are not
needed for limited flight distances if
there is adequate weather reparting
facilities. The use of s dispatch system
is based on the type of operation .

(scheduled), and not the distance of &
flight, the number of aircraft, or the

of aircraft being flown. Flight following
systems are used for nonscheduled
operations, and could be used for
nonscheduled operations by affected
commuters under the supplemental
rules of part 121. Note: The dispatch
system requirements apply only to
scheduled passenger-carrying

The FAA disagrees with the basic idea
that the decision making process of
operational control of aircraft can be
made by automated means. While
automation has improved the
and timeliness of flight planning,
weather information, and NOTAMs,
nothing so far has replaced the decision
mkingh:pabiliﬁ:h of a certificated
dispatcher. Dispatchers receive training
in subject matter beyond just flight
planning, e.g. crew resource
managem

matier an aircraft dispatcher must know
in order to make operational contro!
decisions..

. The FAA with the comment
that dispatchers are usually in a better
position to review weather reports and
forecasts than pilots hurrying to
accomplish other postflight/preflight
aircraft duties. Operational control
issues are enhanced when both the pilot
in command and the aircraft tcher
are jointly responsible for the safe
conduct of a flight. As several
commenters point out the overall level
of safety is enhanced when a dispatcher
is available to assist and back up the
pilots who aiready may have numerous
respansibilities in addition to flying the

.airplane. Thus, while it may not be

possible to pinpoint accidents that have

actuslly been prevented by a dispatch

system, there can be little doubt that the

existence of a di

contributes to the high level of

safety of scheduled operations under
121.

The FAA does not agree that use of
dispatchers would lead to complacency
on the part of the flight crewmembers.
Section 121.663 states that for each
domestic and flag operation, a dispatch
release must be prepared based on
information furnished by an authorized
dispatcher. The pilot in command and
an authorized dispatcher shall sign the
release only if they both believe that the
flight can be made safely. Dispatchers
provide the necessary resources and
expertise needed to review operational

cantrol issues.
In response to comments that in some

jes “dispatch” functi
beiog adoquatery performed by

individuals from three separate
departments (opersations, station
managers, and company pilots), the
FAA finds that operational control
decisions can not be effectively made by
three separate groups of individuals.
The perception is that “whoever is
available’ makes the decision. For
effective operational control, the
dispatch process should be standardized
and consistent. ‘

In response to NATA's and others’
comments on the nature of 10- to 19-seat
certificate holders, the FAA finds that
these certificate holders are not unique.
The same situstion currently exists for
some part 121 certificate holders who
are required to maintain dispatch

In response to comments on the issue
of limited areas of operation and short
flight duration, the requirement for a
dispatch facility is not based on
distances, the type of aircraft, or
weather patterns alone. It is the type of

-operation (scheduled) an air carrier is

currently operating under that
determines if dispatch systems are
required. The tr;sle of the omlm of
dispatcher in the operati control of
aircraft provides an enhancement to
safety that has clearly been established
through years of operations by many air
carriers in both domestic and flag
operstions. Continuous communications
could be accomplished with HF radios
or through satellite communications,
both of which can be provided through
vendors.

The FAA agrees with commenters that
for some 135 certificate holders,
personne! will first have to acquire the
necessary certificate and then complete
required air carrier training ™

. The

requirements for
average dispatcher school curriculum

lasts 5 weeks and usually includes
instruction on both the written and
practical tests. The FAA believes that
some part 135 ] already possess
aircraft dispai certificates and that
these personnel would be required to
attend only the air carrier's dispatcher
training program. Regardless, once an
air carrier employs a certificated
dispatcher, company training would
have to be completed. That i
would entail 40 hours of basic
indoctrination. differences training,
initial ground/transition of 30—40 hours
(based on the type of aircraft). and a
competency check (see § 121.422).

ile the FAA does not agree with
AACA's recommendation to
“grandfather” dispatcher certificates to
current flight followers or flight locating
personnel, § 65.57 outlines a means of
providing credit for previous experience
in order to take the practical test. All
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dispatcher applicants must complete the
aprropriate written and practical tests
before a certificate can be issued. The
FAA agrees that training costs will be
incurred to prepare current flight
following or flight locating personnel to
qualify for & dispatcher certificate,
regardless of who pays for the training.
Reglnoement personnel will be needed
if the decision by the certificate holder
is to send current employees to
dispatcher training.

ere is no requirement for
dispatchers to attend a formal school. -
Section 65.57, entitled experience
requirements, allows several options in
lieu of a formal school.

In response to specific requests to
expand the criteria in § 65.57 (aircraft
dispatcher experience requirements) to
include personnel assigned to flight
locating and flight following under part
135, the FAA believes that some part
135 experience is acceptable as
_ equivalent experience in § 65.57.

Through current policy and guidance
provided to FAA i ors, a review on
a case-by-case could be accomplished to
ascertain if an applicant has equivalent

ience.

response to comments on the
current format of the dispatcher
practical exam, § 65.59 requires an
applicant for an aircraft dispatcher
certificate to pass a practical test with
respect to any one type of large aircraft
used in air carrier operations. Further,
current practical test standards require
dispatcher applicants to exhibit
adequate knowledge of applicable
aircraft flight instruments and operating
systems. The scope of the practical test
allows for turboprop aircraft and
representative commuter operations.
Practical tests are developed by the
inspector conducting the test and can be
designed fo‘x;bx;y type of lﬁrg:sumﬁ' .
including t rop ai .

‘I‘hg::igs only%ng d‘igatcher written
examination, the Airline Transport Pilot
question book. The selection sheet has
questions applicable only to dispatchers
and not based on any particular make
and model of aircraft. The FAA is
considering developing written tests
geared to commuter-type operations.
However, the current written exam is
valid in that it tests for areas common
to all make and models of aircraft. The
test requires knowledge of various
subject areas, i.e. the ability to interpret
weather information, interpret
regulations, handle emergencies,
compute weight and balance, etc.

The FAA di with the ALPA
recommendation to require dispatchers
to receive 5 hours of operating
experience in aircraft they will actually
dispatch. Section 121.463(c) requires

the dispatcher to satisfactorily complete
at least 5 hours of operating ' .
familiarization in one of the types of
airplanes in each group ke is to
dispatch. Section 121.400(b) includes
all sizes of propeller-driven aircraft
under group 1. Therefore, the FAA
allows dispatchers to complete the
operating familiarization in airplanes
that are not exactly the same size or
configuration as the ones they will
dispatch.

V.G. Airports
Section 121.590 requires that no air
carrier or pilot conducting operations

under part 121 may operate an airplane
into & land airport in the U.S. {or

territory, etc.) unless the airport is

certificated under 14 CFR part 139.
Section 135.229 states that no certificate
hglder mafy uts; any airport unless it is
adequate for the proposed operations.
;:‘n 139 &rescgbes regulations
governing the certification and
operation of all land airports that are
served by any scheduled or
nonscheduled passenger air carrier
operating airplanes with a seating
capacity of more than 30 _
The FAA's authority is limited by
statute (49 U.S.C. 44706(a)) to the 30-
passenger-seat dividing line. The FAA,
in conjunction with the Department of
Transportation, has sought legislation
that would grant the agency the
authority to certificate any airport that
receives scheduled service by a
certificate holder utilizing airplanes
designed for 10 or more passenger seats.
: ingly, pending Congressional
resolution of this issue, affected
commuters are permitted to operate into
other than part 138 certificated airports.
1f the FAA receives expanded authority
over airport certification, it would
propose rulemaking standards that are
sufficiently flexible to cover the range of

" airports presently served under part

135.

Comments: Nine comments were
recejved on this issue, with the major
concern being that airport legislation
currently being considered may include
requirements that some communities
may not be able to afford which would

_negatively affect air service to these

communities.

The Las Vegas Department of Aviation
comments that it has purchased and
upgraded satellite airports in the Las
Vegas area.to help relieve the congestion
at the McCarran International Airport.

 The commenter is concerned that the

Clark County Department of Aviation,
the Grand Canyon Tour Operstors, and
the Las Vegas Department of Aviation
may not be sble to afford additional
airport upgrades. This would cause

certificate holders that currently operate
out of the non-certificated outlying
airports to move their operations back to
McCarran, thereby increasing traffic
congestion and in-flight delays.

NATA and Commuter Air Technology
concur with the FAA proposal to allow
part 135 certificate holders to continue
to operate with existing airport
requirements, but are concerned about
the airport expansion program. NATA
prefers that no new airport legislation be
adopted and that the proposed
regulatory allowance for noncertificated

u?ons be made permanent.
comment from Fairchild Aircraft

mentions the Essential Air Service
Program enacted by Congress that
guarantees air service to small and
medium size communities. Fairchild
says that the commuter industry
responded to that program and provided
essential air service to small and
medium communities, and that those
communities may not be able to afford
the proposed airpaort expansion

P Other commenters state that it would
not be feasible to upgrade smaller
airports to part 139 standards. One
certificate holder states that of the five
airports it serves only one meets part
139 standards; at the other airports
where the certificate holder provides
essential air service *there is no aircraft
rescue or fire fighting equipment,
airport guidance signs, airfield
inspection procedures, airport staff,
snow and ice control plan, or airfield
pevement maintenance. . . .”

The American Association of Airport
Executives (AAAE), RAA, Airports
Council International-North America,
and the National Association of State -
Aviation Officials would like the airport
expansion issue referred to an ARAC
committee before seeking federal
legislation, to allow ARAC to develop a
cost-effective response to NTSB
recommendations that takes into
account the difference between small
airports that serve rural communities
and large airports near major cities.

ALPA believes that the FAA should
require commuters to operate out of part
139 certificated airports in the interest
of one level of safety. ALPA recognizes
that some airports in remote sites will
not be capable of complying with all
pert 139 requirements. However, ALPA
does not believe that an exemption
should be provided for aircraft with

er-seating capacities of 30 or
less. Rather certificate holders that serve
small airports should apply individually
for an exemption or waiver.

Commuter Technology expresses
concern that a revisea part 139 may
result in the application of airplane
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operatar security regulations of part 108
and the airport security regulations of
part 107 to air carriers using aircraft
with a seating capacity of 30-or fewer
seats. The commenter believes that the
ARAC committee that is tasked with
recommending revisions to part 139
should also be tasked with restricting or
eliminating the applicability of 'g:n 107
to small . ing to
commenter the application of parts 107
and 108 to commuter air carriers and
the airports that serve them could have
a radical effect on the economic
V'FAA Responae: The FAA has srgaed
esponse:
a task to the Aviation
Advisory Committee (ARAC) to
recommend the requirements in part
139 that should be applicable to airports
covered under any expanded legislation
that would give the FAA authority to
certificate airports
with less than 30 . In the
meantime, § 121.590 is adopted as
Proposed to allow affected commuters
to use noncertificated airports. In
making its recommendations ARAC is to

consider accepted industry practices
i safety, personnel

T e Do
associated with meeting these
requirements (e.g. capital, ting,
-and maintenance costs), and the types of
accidents/incidents that have occurred
at these airports.

In response to the comment on
security programs for airparts and
operators, no changes to parts 107 and
108 are necessary as a result of this rule
because the requirements of those parts
are already tailored to the size of the
girplane. '

V.H. Effective Date and Compliance
Schedule

The FAA proposed an effective date
of 30 days and a general compliance
date of 1 year after publication of the
final rule. The FAA stated in Notice 95—
5 that a final rule, if adopted, would be
published by December 31, 1995, and
that within 1 year of that date, that is,
by December 31, 1996, all affected
certificate holders that have air carrier
certification or operating certificates
issued under part 135 at the time of
publication would have completed the
approval process and obtained new
operations specifications giving them
authority to conduct domestic or flag

tions under part 121.

Under the proposal, persons who do
not already have air carrier certificates
or operating certificates who submit
applications for or obtain air carrier
certificates or opersting certificates after
30 days after the publication date.of the
final rule would be required to obtain

121 operstions tions;

» these new entrants would
meet the same requirements as the
affected commuters, i.e., delayed dates
for retrofit of airplanes with certain

tyg:of ipment.
§121.2(c) and § 135.2(c)

allow for regular or accelerated
compliance with part 121 ents.
Proposed §§ 121.2(g) and 135.2(g) also
an affected certificate holder to
submit t;oﬁl: FAA a transition plan for
moving 135 to 121.
Comam:pl-i.l?ven cox::tenu were
received on this issue. Several
commenters express a desire for an
“incremental” or “phased” compliance

. schedule. Two commenters are

concerned that the “turnkey”
recertification event is high risk with no
early rewards or benefits. -
RAA suggests revising
§§121.2(c) and 1313.2(%3
complisnce “not later " 1 year after
final rule publication rather than the
proposed “as of,” and adding the word
*“complete” before “14 CFR part 121
operations cations.” RAA ahom
suggests a new paragraph to
section that would state that a certificate
holder may be authorized under its
transition plan to comply with portions
of part 121 instead of the equivalent
portions of part 135 in advance of being
issued complete 14 CFR part 121
opersations specifications.
RAA recommends adding thoa:u:dingly
transition plan requirements of

paragreph (g) a new subparagraph to
include in the transition plans

provisions for interim compliance with

portions of part 121 in advance of
complete 14 CFR 121

operations specifications. Other
commenters also request provisions for
complying with portions of part 121 in
advence of obtaining part 121
operations cations.

l”‘..Otlmr eomm’pefm also state concerns
about FAA'’s capacity to facilitate the
transition process on schedule. Two
commenters perceive a of
trained inspectors and suggest that the
compliance d.:r befaxtenclod ifan
adequate number of inspectors are not
pr:\?i‘:l.ad by mid year 1996. GAMA
suggests a reevaluation of the
implementation schedule of
§ 121.2{d)(1), citing a questionable

 number of aircraft certification service

personnel to support the extensive
design app:! activity certain to
occur. Another commenter expresses
concern over the necessary

certification activity surroundi
modifications and suggests that 1 year is
an unrealistic compliance deadline
given the current FAA Aircraft
Certification Office backlog.

RAA is concerned that the populstion
of FAA ors qualified to
their duties under part 121 not be
able to respond to the new part 121 air
carriers. According to RAA, FAA
inspectors must be trained and qualified
to help affected commuters achieve the
transition. RAA recommends a “fill in
the blanks manual” to achieve
standardization among FAA regions and
districts. If there is an insufficient

number of qualified FAA , the
1996 campliance date sh be
Y

proposes a standardized
transition including three

P
elements: (1) a fill-in-the-blanks manual
for transitioning carriers; (2) an
sutomatic exemption and incremental
approval process; and (3) time
schedules from transitioning carriers
submitted to FAA.

Mesa Airlines recommends pre-formal
certification meetings ;’6‘:’ pﬁnd) P:luﬂy
operations inspectors 's) at an
date to familiarize both with the
certification process in FAA
Order 8400.10. According to- Mesa,

-compliance statement development,

individual operator transition plans,
GOM (general operating manual)
development, and formal certificate
application should be scheduled for the
spring of 1996 to allow adequate review
by respective POl's. According to Mesa
this would allow certificate holders to
be their commuter operations
under part 121 rules by the summer of
1096. This in turn would allow for a
start-up phase for part 121 dispatch

.operations and modifications to the

ts for runs as

. proposed in § 121.163 and would

eliminate the neeusi% éor) formal initial
operating experience (10E).

Thatui:swan several comments on
specific compliance dates. ALPA is
generally pleased with the compliance
schedule, but states that the 4-year
compliance date for the installstion of
pitot heat indication systems could be
shortened to 2 years, given the relative
ease of the modification. Fairchild

- Afrcraft finds fault with the fact thate

2-year delay is provided for compliance
with emergency exit handle
illumination, but no delay is allowed for
compliance with § 121.310(b){2)(ii),
which would require the replacement of
exit signs on new commuter category
sirplanes. Mesa Airlines suggests that
compliance with part 121 crew flight
and duty limitations be changed to
January 1, 1997.

FAA Response: The final rule has a
30-day effective date and a general
compliance date of 15 months after
publication of the final rule. The FAA
is extending the general compliance
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date to be consistent with the
compliance date in the training
rulemaking referenced in Section 1. E,
Related FAA Action. Also, the proposed
delayed compliance dates for certain
retrofit requirements have been
modified in response to comments. The
final rule also establishes delayed
compliance dates for meeting the
performance operating limitations of
part 121 for certain airplanes.
Compliance dates are provided in

§ 121.2. This section has been
reorganized to separate compliance
dates for 10~19 seat airplanes and those
for 20-30 seat airplanes. Retrofit and

periormance requirements compliance .

dates are listed on Table 1 and )
discussed in the appropriate place in
the preamble. ,

Because of the scope and significance
of this rulemaking, the FAA has aiready
begun plenning for the implementation
of the fina] rule. Training has been
provided for inspectors who will be
responsible for overseeing the transition
of the affected commuters from part 135
to part 121 operations. Additional
training planned for January 1996 will
focus on the recertification and
transition process. Extensive guidance
material is being prepared to assist the
inspectors during the transition process.
Portions of this material will also be
made available to the affected
commuters’

The FAA agrees with Mesa Airlines
that meetings between POl's and
affected commuters would help
facilitate the preparation of the
transition plan, which is due 90 days
from today, and the planning necessary
to ensure that normal operations can

continue during the transition phase.
The FAA believes that the training given
to its inspectors, the guidance material
being prepared, and a cooperative
working relationship between the
affected commuters and the FAA will
ensure a smooth transition to part 121
operations.

The transition plan must include the
certificate holder’s proposed calendar of
events that shows how and when it
plans to make changes in its operations
to meet the requirements of part 121.
The transition plan should also show
detailed plans for accomplishing
activities and necessary retrofits for
requirements with delayed compliance
dates. The POI and the certificate holder

‘will schedule the inspections necessary

to show compliance with part 121
requirements. When the inspections are
complete and the FAA has determined
that the certificate holder can comply
with part 121, the FAA will issue new
operations specifications. Until the new
operations specifications are issued, the
existing operations specifications
remain in effect. In any case the existing
operations specifications expire on: (1)
The date the new operations
specifications are issued; or (2) 15
months from this date of publication,
whichever is earlier. Affected certificate
holders who want to comply with
certain part 121 requirements in
advance of being issued complete 14
CFR part 121 operations specifications
could include in their transition plan a
phased schedule including advance
compliance for certain part 121
requirements, subject to their POl's
approval.

Table 1—Summary of Modifications
shows the compliance dates for certain
retrofit and performance requirements
for affected commuters. Many of these
are required by the end of the basic 15-
month compliance period. Affected
commuters should be aware that by the
specified date they must comply with
all part 121 requirements, not just the
ones listed on Table 1. Although the
table includes additional items that
were not listed in the table in Notice
95-5, no new requirements are
involved. Not all requirements are in the
table. The purpose of the table is to
show the compliance dates for certain
equipment and performance '
requirements that necessitate advance
planning for purchasing and
installation. Many of the delayed
requirements apply to airplanes in the
current fleet, while others apply only to
newly manufactured airplanes.

It should also be noted that § 121.2(h)
requires & certificate holder to comply
with corresponding part 135
requirements, as applicable, in the
interval between the effective date of
this rule and when the certificate holder
is in compliance with the part 121
requirements. In addition, the intent of
§121.2(h) is also included in specific
sections that have delayed compliance
dates. ‘

This table does not apply to certificate
holders currently operating under part
121. The passenger seating
configuration numbers provided in the
chart do not mean that the requirement
applies only to that size airplane but
rather that the requirement is new for
that size airplane.

TABLE 1.—SUMMARY OF NEW EQUIPMENT AND PERFORMANCE MODIFICATIONS FOR AFFECTED COMMUTERS

Effective date of required upgrade is as stated, measured from the rule publication date Upgrade will apply to all air- | Upgrade will
i pianes including newly man- | apply to all
ulactured ai newly manu-
tactured air-
issue/requirement . . planes
Within 15 Within years f———————————
months (¢ )] Aﬂeli‘y)gus
1. Passenger Seat Cushion Flammability, 10-19 Pax §§121.2, 121.312(c) - 15
2. Lavatory Fire Protection, 10~30 Pax §§ 121.2, 121.308 2
3. Exterior Emergency Exit Markings, 10-18 Pax §121.310(g) Yes.
4. Pitot Heat Indication System, 10~19 Pax §§ 1212, 121.342 . 4
5. Landing Gear Aural Waming, 10-18 Pax §§ 1212, 121,268 2
6. Takeoff Warning System, 10-19 Pax §§ 1212, 121283 4,
7. Emergency Exit Handie llumination, 10~19 Pax §§ 121.2, 121.310(e)(2) 2
8. First Aid Kits, 10-19 Pax § 121.309(d)(1)() - Yes.
9. Emergency Medical Kits, 20-30 Pax § 121.309(d)(1)() Yes.
10. Wing ice Light, 10-19 Pax § 121.341(b) ch.‘
11. Fasten Seat Beit Light and Placards, 10-19 Pax §§121.2, 121.317 Yes' | ceermrneiine 21.
12. Third Attitude Indicator, 10-30 Pax.. . :
T Y 152 | 15 months 2
Turboprop §§ 121.2, 121.305() ¥
13. Airbome Weather Radar, 10~19 Pax § 121.357 Yes.
14. Protective Breathing Equipment, 10-30 Pax. )

§1212
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TABLE 1.—~SUMMARY OF NEw EQUIPMENT AND PERFORMANCE MODIFICATIONS FOR AFFECTED COMMUTERS—Continued

Eftective date of required upgrade is as stated, measured from the rule publication date Upgrade will apply o all air- | Upgrade wil
planes including newly man- | apply to afl
< factured air-
lssue/requirement Within 15 | Within years
months *) After years
()]
§ 121.337(b)(8)~—Smoke and fume :
§ 121.337(b)(9)—Fire fighting (20-30 on'y)
1 wmmm and Shoulder Harnesses, Single point inertial hamess, 10-19 Pax §§121.2, 15 months.
16. Cabin Ozone Concentration, 1030 Pax § 121.578 Yes.
17. WUMW1MMG§12LWG 21577 Yes.
-18. Ditching spproval, 10-30 Pax §§ 121.2, 121.161(b) Yes? 153
20, Door Key anel Looking Do, 30 Fas s 101 :
§121.313() & (g) Yes.
21. Portable 02, 20-30 Pax 51 1.327-121.335 ..... © Yes.
22. Additional §fe rafts, 10~30 Pax § 121.339 Yes.
23, First Aid Oxygen, 20-30 Pax § 121.333(e)(3) Yes.
24. Enroute radio communications, 10-30 Pax § 121.98 Yes.
25. Latex gloves, 10-30 Pax § 121.309(d)(2) Yes.
26. Passenge m cards, 20-30 Pax § 121.571(b) Yes.
27.F for fight attendant and pilot, 10-30 Pax § 121.548(b) SO Yes.
28. F holder for flight attendant, 20-30 Pax § 121.310() Yes.
28. DME, 10-30 Pax §121.349(c) Yes.
3051??%:7”' enm performance data, 10-30 Pax (required for determining altemates) | Yes.
31. Pertormance, Obstruction Clearance, and Accelerate-stop Requirements, 10-19 Pax | Yess .......... 154
§§1212, 121.157, 121.173(b), 121.189(c). o

mk'mm'%m%?ma1 ()wllh 2

a] n

Tﬂoﬂ years.

paxmrbopmpmphmsnw MISM

‘-’Transponeutegoryrmst y within 15 months. Nontransport
rwmyalmmnwwmywm:nﬁm SFAR 41 and

V1. Discussion of Specific Proposals

In this section specific proposals for
part 121 and part 119 are summarized,
comments received are discussed, and
the FAA's response to those comments
is given. In Section VII comments

121 discussion, which applies to
affected commuters, appears first

of comparable sections in part 13

received on the costs and benefits of the
proposed rule are addressed. The part

{Section V1.A). Table 2 provides a listing

category

the

within 15 months. They may use lights or placards. Newly manufactured airplanes must comply with seat
5 months. mmwmmwmwmnmm-m
can operate for 15 without ditching approval.
predeceasor mmmmmwm

each specific requirement discussed in
this portion of the preamble. This is
. followed by e discussion of part 119

issues, which apply to all certificate

5 for

TABLE 2.—COMPARABLE SECTIONS IN PARTS 121 AND 135

holders under part 121 and part 135
{Section VLB).

{This table shows the comparabie sections nm121w1summmnmm Affected commters, however, must
comply with all sections in part 121 that are applicable to their operations, not just the ones listed in this table or discussed in this preamble)
Subject 135 Section 121 Section
swpans E and F—Approval of Routes: Domestic, Fho and Supplemental Oper- | 135.213 esenee | 121.97, 1;21.99, 121.101,
. 121.107.
Subpan G—Manual Regquirements 13521, 23 121.133, .135, 121.137.
~—Contents and personnel 121.141.
-—Airpiane flight manual ,
Subpart i—Anplane Performance Operating Limitations 135.365~.387 .cccccccrerecanens. 1217175-.197.
Subpart J—Special Lirworthiness Requirements 121.217.
—internal doors 135.87 ... . | 121.285.
—Cargo carried in the passenger compartment 135 App. A ... 121.289.
—{anding gear aural warning device - 121.291.'
-—Emergency evacuation and ditching demonstration.
—New ial airworthiness requirements (retrofit) and requirements applicable 121.293(a) (new).
to future manufactured ai
—Ditching emergency exits 121.293(b) (new).
smpan—T mtnm.m and Equipment Requirements
g
-‘nﬁu attitude indicator 135.149 .ooreeecceceennnee. | 121.305()).
—Lavstory fire protection 135.183 (a), (h)
—Emergency equipment inspection brigrorn }g}” )
batioy i : 135.185 121.309(c).
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TABLE 2.—COMPARABLE SECTIONS IN PARTS 121 AND 135—Continued '
[This table shows the comparable sections in parts 121 and 135 for each issue discussed in this preamble. Affected commuters, however, must

comply with all sections in part 121 mtmapplmwﬂmroperabons not just the ones listed in this table or discussed in this preambie)

Subject 135 Section 121 Section
~—Crash ax 135.177(a\(1) ... 121.309(d).
—Emergency evacustion lighting and marking FeQUIreMeNtS ............eeecmecscsnecs 135.177(a)(2), 135 17a(c)- 121.309(e), 121.310(c)=~(h).
().
—Seatbacks
—Seatbeit and shoulder hamesses on the flight deck 135.117 ........ esneneennes | 121.311(€), 121.311(f).
~—interior materiais and passenger seat cushion lAMMADIIY ........cc.cresecrcssecemane. 135.169(a) ........ - 121.312(b).
—Miscellaneous 121313 {¢), (1), (0).
R e "
—Fuel tank access covers 121314, 221.
information 121.316.
~instruments and equipment for operations at night 135127 ereescacsannmresaenes 121.317, 121.323.
—Portable oxygen for fight atendants s pIc R 17 U — 121.237-.335, 121.333(d).
—Protective breathing equipment (PBE) 121.337.
—Additional life rafts for extended underwater operations 135.167 .......... eossemesasssessmssss 121.339.
—Fiotation devices
—Pitot heat indication system 121.340.
—Radio equipment 135,158 .ccuceercceorsacassanrsscnces 121.342.
—%n:gmcy equipment for operations over UNINhabited terTaIN ..........eeceeeee. | 135.177, 178 ceomseeeeccne 121.353.
—Flight data recorders 135.180 .uceccccreemrsoreccssanens | 121.356.
~Airborne weather radar 135.152 (8), D) ccveceecnecnceee | 121.343.
—Cockpit voice recorders 135.173, 175 .cocvveccmnrrenns 121.357.
~—Low-altitude windshear systems 135.151 reessemeenesssesss | 121.358.
—Ground proximity waming tyuom (GPWS) 135,153 e cricreranencssronas
Subpart L—MMme Preventive Maintenance, and Alterations:
135.411(8)(2) .ccocecerecasaecane | 121.3B1.
—Responsibility for Airworthiness 135413 ... roceseresnsmmssnsen 121.363.
—Maintenance, preventive maintenance, and aiteration OfaNIZAION .......cocwreee.. 135423, 425 eenenecaeene.. 121.365, .367.
—Manual requirements 135,427 cacireceescenrcrsacensoranes 121.369.
—Required jon personnel 135429 .ooeeeeeeeenann. | 121,371,
—Continuing analysis and surveiliance 135.431 - | 121.373.
—Maintenance and preventive maintsnance PrOQrBMS .....cccmcrecemseccesnss | 135433 woereniscscarassacscssasnes. | 121.375.
—Maintenance and preventive maintsnance personnei diuty time limitations ....... 121.377.
—Certificate requirements 135.435 ...ccoerenccreorasecnsssoess 121.378.
—-Authority to periorm and approve maintenance, preventive maintenance, 8nd | 135.437 .....occcoeeensismsoreee 121.379.
—Maintenance recording 135.439(8)(2) .....cree0nene 121.380(a)(2).
—Transfer of maintenance records 135.441 ... 121.380a.
M—Airman and Crewmember Requirements:
—Filight attendant complement 135.107 ccecneerrccanenne. | 121,391,
—Flight attendants being seated during movement on the surface 135.128(8) ..ocoecrrersecsessmsne 121.391(d).
—Flight attendants or other qualified personnel at the gate 12:?9;;;).( 1215417.
1 new).
Subparts N and O—Training Program and Crewmember Requirements 121.400~121.458.
Subpant P—Aircraft Dispatcher Qualifications and Duty Time Limitations: Domestic 121.461-121.467.
and Flag.
Air Carriers
Subparts Q, R, and S—Flight Time Limitations and Rest Rmom Domestic, | 135.261-135.273 ..cueeeee.. | 121.470-121.525.
Fiag, and Supplemental Operations.
T—F rations:
sm_opemmmPp.mu 135.77, .79, 135.75, 121.533, 535, 121.537,
135.69, .18. 121.547, 121,551, .553.
—Admission to the flight deck 12(1.553. 558, 121.565
new).
—Emergency procedures 135.117, A7 121_.5'{;.5@. 121.533, 573,
121 3
information 135.91{d) ccevececerrnccnnanses. 121.574.
o madeal uss By passangers 15121, 13887, 122 ......| 121575, 12157
Alcoholic beverages 121. .
_Retem:n of items of mass 135.83 e ... | 121.579.
—Mnnu%mmdcs for use of autopilot 135.75, 135.23(Q) ceeerceeeee. | 121.581, 121.586.
—forward observer's seat
—Authority transporiation 135.87, 135229, 217 ........ | 121.589, 121.590.
—Carry-on m 121.617(a).
Subpart U—Dispatching and Flight Release Rules 121.507
~Flight release authority .
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TABLE 2. —COMPARABLE SECTIONS IN PARTS 121 AND 135—Continued -

is table shows the comparable sections in parts 121 .and 135 for each issue discussed in this preamble. Affected commusters, however, must
_ with all sections in part 121 that are applicable to their operations, not just the ones lisied in this table or discussed in this preambie]
Subject 135 Section 121 Section
~Dispatch or fiight release under VFR L3 | S — 121.611.
—Operations in icing conditions 135227, 341, 135345 ...... | 121.629.
—Fusl reserves 135.209, 223 ...ccocerevenenne. | 121.638, 641, 121.643,
645,
Subpart V—Records and Reports 135.65(c), 135.415(8) ......... | 121.701(a), 121.703 (a),
' . {e).
~Maintenance log: Airpiane 135417 e eeeee | 121.705(b).
=Mechanical interruption summary report 135.439(a)(2), 135.443 ...... | 121.707, 121.709.
—AfReration and repair reports

121.711, .718, 121.715.

VIA. Part 121 Discussion

VLA.1. Subpart E—Approval of Routes:
Domestic and Flag Air Carriers

Section 121.97 requires each domestic
and flag operstor to show that each
route it submits for approval has enough
airports that sre properly equipped and
adequate for the pro operation.
The operator must bave an
approved system to disseminate this
information to appropriate personnel.
Although part 135 has similar
requirements, part 121 requires more
information.

Section 121.99 requires each domestic
and flag operator to have a two-way air/
ground communication system between
each airplane and the appropriate air
traffic control facility, along the entire
route. In the 48 contiguous States and
the District of Columbia, the
communications system between sach
airplane and the dispatch center must
be independent of any system operated
by the United States. This would be a
new requirement for the affected
certificate holders.

'Section 121.101 requires each
domestic and flag operator to show that
enough weather reporting facilities are
available along each route to ensure
weather reports and forecasts necessary
for the operation. For operations within
the 48 contiguous States and the District
of Columbia, these reports must be
prepared by the National Weather
Service. For other areas, a system must
be approved by the Administrator.
Section 135.213 has similar
requirements, except that the pilot in
command is allowed to use various
other sources, including his own
weather assessment, for VFR operations.
This section also requires reports of
adverse weather phenomena. The FAA
proposed that affected certificate
bolders comply with part 121.

Section 121.107 requires each
domestic and flag operatar to have
enough dispatch centers, adequate for

the intended operation. This would be
& new requirement for affected
certificate holders, as discussed in
Section V.F., Dispatch System.

Comments: ALPA comments that the
upgrade to part 121 represents a major
improvement over part 135. ALPA also
comments that Subparts E and F should
be upgraded to require that each pilot
have a set of approach and navigation
charts rather than having to share a set.
ALPA provides supportive information,
such as an NTSB recommendation {A-
95-35) for a similar requirement.

Several comments were received on
the enroute radio communication
requirements of § 121.09. ASA and RAA
question the need for airline provided
enroute radio communication capability
for short-haul flights and request that
the requirement be reconsidered.
According to these commenters, the
average enroute times for affected
certificate holders is less than an hour.
For such short flights there is little time
during the enroute partion of a flight for
mys communication. The cost of

ing com communications

would be higbp:;{nﬁty would not be
diminished without company
communication since the crew can be
contacted through Air Traffic Control.

AACA points out that this would be
a new requiremant for affected

operations now conducted under flag
operations rules will be conducted
under domestic rules and would be
required to comply with the
independent communications systems
requirements. Because of low altitudes,
VFR flight operations, and the lack of
Remote Communications Outlet at many
locations, maintaining communications
will require construction of a large
communications infrastructure. When
operators in Alaska use flag rules,
AACA interprets § 121.99 to not require
the communications system be

independent of any system operated by

" the United States.

FAA Response: The ALPA suggestion
on requiring that each pilot have a
separate set of navigation and approach
charts is beyond the scope of this
nll:nmng emaking; however, the FAA is
planning to initiate a separate
rulemaking on the issue.

Section 121.99 requires sach domestic
and flag air carrier to have a two-way
radio communication system that is

independent of any system operated by
the United States. FAA flight service

- stations and air traffic control facilities
‘that are currently providing radio

communication service for certificate
holders are used for the control of
sircraft and were never intended to be
used by individual certificate holders to
relay information that is the certificate
holder's responsibility, such as
scheduling changes or weather
information. Hence, an additional
expense would be incurred by
certificate holders required to contract
for communication services through
commercial services. However, it is
believed that most part 135 certificate
holders already have facilities and
communications equipment that satisfy
the dispatch requirements under part
121.

The FAA believes that there is a need
for a two-way air-ground radio
communication system that will ensure
reliable and rapid communications over
the entire route between each airplane
and the appropriate dispatch office and
between each airplane and the
appropriats air traffic control unit. The
need to show that each operator has a
two-way radio system is not new. -
However, the requirement to have an
independent system is new for
operatians of affected commuters and
intrastate Alaska and Hawaii operations
previously conducted under flag
operations rules. While no commenters
focus on § 121.97 or § 121.117, the FAA
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points out under §§ 121.97(b)(4)(i) and
121.117(b)(4)(i) affected operators will
be required to comply with airport data
requirements which include applicable
performance requirements of Subpart 1.
For affected sirplanes these performance
requirements will be found in new
appendix K to part 121 as referenced in
subpart L.

VL.A.2. Subpart F—Approval of Routes:
Approval of Areas and Routes for
Supplemental Air Carriers and
Commercial Operators

This subpart is similar to subpart E
except that it applies to supplemental
operations and prescribes flight
following requirements. Under the
proposal, this subpart would apply in
cases where an affected operator uses an
airplane that is also used in domestic
operations to conduct a nonscheduled
operation. On this issue, no comments
were received and the final rule is
adopted as proposed.

VLA.3. Subpart G—Manual
Requirements

Manual requirements: Contents and
personnel: Under subpart G of part 121
certificate holders are required to
prepare and keep current a manual
containing policies, procedures,
applicable regulations, and other
information necessary to allow
crewmembers and ground personnel to
conduct the operations properly (see
§121.133 and § 121.135). While the
requirements of parts 121 and 135 are
similer, part 121 manual requirements
contain a more extensive list of manual
contents (§ 121.135). Under part 121 the
manual or appropriate parts must also
be furnished to more personnel, such as
aircraft dispatchers and flight
attendants, and made available to
others, such as station agents. Notice
95-5 stated that the effect of these
differences between compliance with
part 121 versus compliance with part
135 would be significant for commuter
operators. The proposal would require
developing, producing, and distributing
new manuals appropriate to part 121. In
addition, § 121.137 requires the air
carrier to issue a manual or appropriate
parts to each crewmember and requires
each crewmember to keep the manual
up to date and have it with him ar her
when performing assigned duties. Part
135 does not require that flight
attendants be issued a manual; however,
it does require that any person to whom
& manual is issued must keep it up-to-
date (see § 135.21).

Comments: Fairchild Aircraft states
that § 121.137 would require at least one
copy of the manual specified by
§121.133 to be carried in the airplane

and that this is a reasonable proposal
that they fully support. Fairchild
Aircraft also states that § 121.141(b)(2)
contains a reference to “rotorcraft”
which should be deleted.

ALPA states that the key to an
efficient, safe airline operation can
normally be found in the manuals
developed by the airline. ALPA
supports the FAA in adopting all facets
of Subpart G. ALPA also states that
§121.135(b){2) should be amended by
removing, “in the case of supplemental
air carriers and commercial operators,”
so that the paragraph reads: “‘Duties . . .
of the ground organization, and
management personnel.” According to
ALPA, the requirement to include in the
manual duties and responsibilities of
management personnel would no longer
be applicable only to supplemental and
commercial operators since proposed
part 119 requires management
personnel for all certificate holders.

One commenter states that § 121.133
should require compliance with the
certificate holder's manuals. -

Metro International Airways states
that the cost of new manuals would be
excessive for small businesses and that
an outline of procedures would be a
more useful reference than a highly
detailed manual. :

FAA Response: All but one of the
comments received regarding the
manual requirements support the
implementation of Subpart G of part
121. Only one comment regarding the
costs associated with the manuals

i §121.131 was received.
rm.;:fdl':l.i:iionallby y. the FAA has received
requests from certificate holders that
would like to begin the process of
transition prior to implementation of the
rule. This would allow those certificate
holders to spread the cost of manual
production and distribution over a
longer period of time. The question of
phesed-in-implementation is not unique
to this issue and is addressed elsewhere
in this document.

The FAA agrees with ALPA's
suggestion to revise the wording of
§ 121.135(b)(2). This is not a substantive
change from Notice 95-5 because
§ 119.65(e) also requires that manuals
contain the duties and responsibilities
of required management personnel. The
FAA also agrees with Fairchild’s -
suggestion to delete the word
“rotorcraft” from § 121.141(b){2). These
recommendations are appropriate. In
the final rule §§ 121.135(b)(2) and
121.141(b)(2) are revised accordingly.

In response to the comment that
§121.133 should require compliance
with the certificate holder’s manual, the
holder of an air carrier certificate with

operations specifications to operate

under part 121 must comply with the
regulations in part 121 (and other
applicable regulations). Requirements
for preparing and maintaining a manual
serve the purpose of supplying
information to personnel. Information in
the manual must be accurate and
consistent with the regulations. Since
the manual may also include company
policy and guidance to personnel, all
portions of the manual are not
enforceable as regulations. The language
of the manual requirements does,
however, imply that the certificate
holder must adhere to all of the contents
of the manual and that the certificate
holder’s personnel must use the manual
in conducting operations. v \

In response to the comment that the
manual requirements will be a burden
for small businesses and that an outline
of procedures would be more helpful to
personnel, small certificate holders are
already meeting the manual
requirements of part 135; this
rulemaking requires an update of
manuals and broader distribution of the
manuals. An outline of procedures
could be used as guidance in addition
to the manuals or as part of a manual,
but under current part 135 it would not
suffice as meeting the manual

uirements.
the final rule § 121.133 has been

revised to update the terminology.

VI.A.4. Subpart H—Airplane
Requirements

For comments and FAA responses to .
the requirements in § 121.157, Aircraft
certification and equipment
requirements, see the discussion in
Section V. C., Aircraft Certification.

Single-engine airplanes. Section
121.159 prohibits operation of single-
engine airplanes under part 121. No
change to this prohibition was proposed
since the FAA does not consider single-
engine airplanes acceptable to part 121
standards. Under the proposal, this
section was amended to delete an
obsolete reference to § 121.9. No
comments were received on this issue
and the final rule is adopted as
proposed. For a related discussion on
the operation of single-engine Otters,
see “Applicability: Alaska,” in Section
V.B.

Airplane limitations: Type of route.
Section 121.161(a) requires that a two-
engine or three-engine sirplane except a
three-engine turbine powered airplane
must be within 1-hour flying time from —
an adequate airport at normal cruising
speed with one engine inoperative,
unless otherwise approved by the
Administrator. Part 135 does not
contain a comparable requirement;
however, the FAA proposed that
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affected commuters would comply with
the requirements of § 121.161(a).

Section 121.161(b) contains a separate
requirement that (with some exceptions
for certain older airplanes) no person
may operats a land plane in extended
overwater operations unless it is
certificated or approved as adequate for
ditching. The FAA proposed that
affected commuters would also comply
with the requirements of § 121.161(b). In
Notice 95-5, the FAA invited specific
comments on the potential impact of
these proposals on ons in Alaska.

Comments: ral comments were
received on the § 121.161(a)
requirement to be within 1 hour of an
airport with one engine inoperative.
One commenter suggests that § 121.161
be rewritten to reflect today’s
environment, since no airport in the
U.S. is more than 1 hour away for these
commuter airplanes. The commenter
also states that the rule should specify
the requirements for two-engine
operations over the water.

Fairchild and AIA both state that
§ 121.161(a) would require si
cruising speed data and this data is
unlikely to be included in some -
‘Airplane Flight Manuals-(AFM). The
commenters also state that there appears
to be no safety benefit and it will be
difficult to show compliance.
to these commenters, the final rule
should except 10-30 passenger seat

irplanes.

hoenix Air anticipates that its

operations with a Grumman G-159
Gulfstream airplane would be
due to the requirements of § 121.161,
since they intend to start service
between Honolulu and Midway Island.
There are no airports that would be
within 1 hour of the intended flight

th. :
pa}eumam concurs with the
requirement that nfrplan: routes should
be within 1 hour of an a te ai :

Three comments were mvod%
certification ditching requirements of
§ 121.161(b). Fairchild and AIA note an
apparent oversight in that the FAA did
not propose to exclude part 23 Normal
or Commuter Category airplanes from
the ditching requirements of
§121.161(b).

AACA notes that several certificate
holders fly affected aircraft on extended
overwater routes in Alasks. Compliance
with the part 25 ditching requirements -
would add certification costs, impose
equipment weight penaities, and reduce
payloads. According to the commenter,
the FAA did not calculate these costs.
The commenter supplies information
indicating that costs to ocfomply with the
ditching requirements of part 25 are
substantial.

FAA Response: Despite the comments
to the contrary, the FAA has decided to
adopt its proposal to apply the route
limitation requirements of § 121.161(a)
to the 10- to 30-seat airplanes operated
by the affected commuters. Under that
section any route flown by a twin
engine commuter type airplane must be
flown so that it is within 1 hour of an
adequate airport for landing. Part 121
and its predecessor regulations have
applied route limitation requirements to
airplanes operating under those
requirements since 1936. While the
specific details of the route limitation
requirement have over the .
years, the underlying issue has

_not; the certificate holder must show,

before operating affected airplanes over
a route, that it can safely continue flight
in an emergency situation to an airport
adequate for landing. The FAA
m that some of these

lanes-will require an AFM revision
that will provide engine-out cruise
speed data. There are routes in areas
outside of the i U.S. that are
mo{ethmlhom!}%ﬁme (with one
engine inoperative an adequate
airport. In accordance with § 121.161(a),
the Administrator may authorize a
deviation from the requirement, if the
operatar can show that the 1-hour flight
time limit is not necessary based on the
character of the terrain, the kind of
operation, or the performance of the
airplane. Obtaining authorization to
conduct extended operations with

airplanes is dependent upon

many factors. Some of these factors are
a type design review of the airframe
system, a review of the in-service
history of tke airplane propulsion
system, and sn assessment of the
certificate holder’s maintenance and
inspection program capability for
extended range operations. Advisory
Circular 120-42 the guideli
for this authority. Other rules provide
the requirements for extended overwater
routes.

The DC-3 and Curtiss C46'
sirplanes excluded from § 121.161(b)
waere type certificated and manufactured
before the present standards of part 25
were a . These aircraft were
excluded because of their previous
operating experience which showed, in
some cases through actual ditchings,
that these old airplanes could ditch
satisfactorily. The Convair 240, 340, and
440 and Martin 404 airplanes were also
type certificated before the present
standards were adopted. They were .
excluded because tests conducted by the
National Advisory Committee for
Aviation showed they would have
excellent ditching characteristics.

Unlike current part 25, part 23 contains

no standards for di approval.
Unlike those older airplanes excluded
in § 121.161, none of the part 23

airplanes have been shown to comply
with any ditching standards. Contrary to
the commenter's assumption, requiring
pert 23 airplanes used in extended
overwater operations to meet the
ditching certification requirements was
not an oversight. In Notice 95-5
preamble, the FAA concluded that these
requirements shouid be applied to the
operations that would be moved from
part 135 to part 121.

After considering the comments, the
FAA has determined that until 15 years
after the date of publication of the final
rule a certificate holder may operate in
an extended overwater operation a -
nontransport category land airplane
type certificated after December 31,
1964, that was not certificated for
ditching under the ditching provisions
of part 25 of this chapter. Section
121.161(c) has been added

Proving tests. Section 121.163 or
Pprovides proving test requirements
part 121. In addition to aircraft
certification tests, an aircraft to be
operated under part 121 must have at
least 100 hours of proving tests for an
airplane not previously proven for use
in part 121 operations, and 50 hours of
proving tests for an airplane previously
proven for use in part 121 operations,

. The number of hours may be reduced by

the Administrator. Section 135.145

25 hours of proving tests in
addition to certification tests for
certificate holders that turbojet
airplanes or airplanes for which two
pilots are required for operations under
VFR f that airplane or an airplane of the
same make and similar design has not
been previously proved in any
operations under part 135. Both
§§135.145 and 121.163 require proving
tests for materially altered airplanes.
However, under § 121.163, proving tests
apply to each airplane to be operated
under part 121. Under pert 135 proving
tests apply to each aircraft or to aircraft
of similar make and design. Part 121
also describes three types of proving
tests. Under part 121, the initial
operator of 8 type of airplane must
conduct at Jeast 100 hours of proving
tests, acceptable to the FAA, which can
be reduced in appropriate
circumstances. Moreover, for each kind
of operation {e.g., domestic, flag,
supplemental) that a certificate holder
conducts, 50 hours of proving tests are
required, which are reducible in
ap iate circumstances.

ents: Six substantive comments
were received. Comair and RAA concur
with the requirement for an air carrier
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to demonstrate its ability to perform in
accordance with part 121 and company
procedures. However, Comair proposes
that carriers currently conducting
operations under part 121 and part 135
(split certificates) should not.be
required to conduct this demonstration.
Carriers conducting part 121 and part
135 operations have previously proven
their ability to conduct part 121
operations. If the requirement for
dispatching is adopted, flight
cmgmemboxs will demonstrate their
proficiency with the new system during
their required line check. sy

RAA comments that proving flight
hours should be reduced based on
*“‘experience and performance"” factors.
To facilitate a reduction in flight hours, -
the FAA should identify those specific
procedures for which non-revenue
proving flights would be required and
specify a realistic number of flights or
flight hours which would be sufficient
to demonstrate those procedures.

ASA believes that the requirement for
proving flights will result in an increase
in both initial and recurring costs.
United Express joins ASA in proposing
that FAA recognize the experience level
of air carriers operating under part 135
and permit proving tests to be
conducted during revenue service.
United Express further proposes that the
required number of hours be reduced for
those carriers currently using a dispatch
system. .

Big Sky tﬁirlines recommends a
waiver of the requirement for a proving
test for airliner:qthat have a goodpnfety
record and proven experience. The
commenter justifies its recommendation
on the basis of excessive and
unnecessary burden and cost.

Commuter Air Technology requests
clarification concerning which
modifications to specific aircraft would
require 100-hour initial proving tests.

'AA Response: Section 121.163 has
two main parts. Paragraph (a) prohibits
a carrier from operating an aircraft type
in scheduled service that has never been
used in scheduled service until it has
flown 100 hours of proving flights.
These hours are in addition to any
aircraft certification tests. For the
purposes of this rulemaking, the FAA
recognizes that the current commuter
fleet has established a sufficient histary
of operations and does not intend to
require the 100 hours of proving flights
for aircraft currently being operated by
‘those carriers affected by this
rulemaking. Paragraph (b) of § 121.163
requires 50 hours of tests for the carrier
to show that not only can it operate and
maintain the aircraft, but also that it has
the ability to conduct a particular kind
of operation {i.e., domestic or flag) in

compliance with the applicable = ..
ds

m%datory standards.
he FAA agrees that carriers currently
conducting operations under both part
121 and part 135 (split certificates) will
be eligible to apply for a reduction of
the number of hours required to conduct
the demonstration required by
paragraph (b). In regard to the comment
that flight crewmembers that are new to
part 121 operations will demonstrate
their proficiency during
accomplishment of a line check, the
FAA does not agree that this could take
the place of proving flights. The primary
focus of proving flights is not simply to
test the proficiency of flight
crewmembers but to test the company's
operational control procedures for the
airplanes that will be operated in
accordance with the requirements for a
new kind of operation, i.e., flag or
domestic. The FAA supports the idea
that proving flight hours should be
reduced based on “‘experience and

erformance” factors. The FAA has

to identify those specific

procedures for which proving flights
would be required and to specify a
realistic number of flights or flight hours
which would be sufficient to
demonstrate those procedures. This
guidance to FAA inspectors will be
provided in a revision to Order 8400.10.

The FAA agrees that proving tests will
require an expenditure of the carrier’s
financial resources. Safety requires
these proving tests to determine that an
operator can conduct operations under
part 121 safely, using new procedures,
dispatches, etc. The FAA recognizes the
experience level of air carriers operating
under part 135 and, based on the
carrier’'s experience with part 121, will
provide FSDO inspectors with written
guidance on approving deviations from
the requirements of § 121.163. The FAA
believes that proving tests are an
essential part of the certification process
and also provide the carrier with an
opportunity to do same “dry-runs”
before beginning revenue service under
a completely new set of regulatory
standards. The FAA's intent is to
provide inspectors with the autharity to
provide deviations from the proving test
requirements. FAA Headquarters will
review each proposed reduction of
proving test hours and will concur or
not concur with the proposed number of
hours for each affected commuter.

In response to Commuter Air
Technology's request for clarification
concerning which modifications to
specific aircraft would require 100 hour
initial proving tests, § 121.163(d)
contains criteria for when & type of
aircraft is considered to be materially
altered in design.

V1.A.5. Subpart I—Airplane
Performance Operating Limitations.

Subpart I contains airplane
performance operating limitations that
apply to all part 121 certificate holders;
however, not every section in subpart 1
applies to every certificate holder. For
example, §§ 121.175 through 121.187
apply to reciprocating engine-powered
transport category airplanes and
§§121.189 through 121.197 apply to
turbine engine-powered transport
category airplanes (with an exception
for certain reciprocating-powered
airplanes that have been converted to
turbo-propelier-powered). Sections
121.199 through 121.205 apply to
nontransport category airplanes.

In part 121 the term “nontransport
category airplane” is currently used to

_ refer to older airplanes like the Curtis

C—46, that were type certificated before
the transport category was established,
i.e., the early 1940’s. However, many
airplanes type certificated over the last
20 years used by affected commuters
(e.g., commuter category and SFAR 41
airplanes and predecessor categories),
are also nontransport category.
Therefore, the FAA proposed to delete
the term “‘transport category" :
throughout subpart I and to include
language where appropriate to except
airplanes type certificated before
January 1, 1965, that were not
certificated in the transport category.
This would have the effect of requiring
airplanes type certificated in the
commuter category or & commuter
category predecessor to be operated
under the performance operating
limitations of §§ 121.175 through
121.197, as applicable.

Cormments: ALPA states that all .
requirements of part 121 subpart I

-should be complied with by all turbo-

propeller airplanes with a passenger
capacity of 10 or more.

AACA concurs that airplanes with 10
to 19 seats should be required to comply
with all of the proposed modifications
(in Table 1 of Notice 95~5) except for
part 121 performance and obstruction
clearance and floor proximity lighting.
(See later discussion of floor proximity
lighting.)

Jetstream, RAA and ALPA support the
overall proposals concerning the higher
level of performance requirements.
However, they join with Commuter Air
Technology, Raytheon and an
individual to point out that additional
performance data/charts would need to
be developed (for example: accelerate-
stop and obstacle clearance data). RAA
also recommends a 2-year time frame
instead of the proposed 1-year
performance compliance date.
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Jetstream states that Notice 85-5, in
conjunction with ot!:;;mpoud rules
and changes, will introduce more
weight to the aircrafl. In addition to this,
AC 120-27D, Aircraft Weight and
Balance Control, will increase standard
average passenger weights used for
calculations. The combined effect is that
these aircraft will no h:;tger be allowed
to carry 19 passengers due to reduced
payload capacity. According to the

commenter, the combined effect of the

weight changes is about two passengers.

Jetstream and Raytheon comment that
current FAA policy should be revised to
allow manufacturers to increase the
‘maximum takeoff weights for aircraft
certificated under SFAR 41. They justify
their comments by stating that the
increase in maximum takeoff weight
will provide a mitigation of the
additional equipment weights incurred
under this .

One commenter states that better
weight and balance control by the FAA
is necessary because many operators are
flying over maximum \:ﬁht .

Fairchild, Jetstream, and AIA propose
that the FAA the
of § 135.181(a)(2) into § 121.191, which
would provide, in their view, a more
conservative approach to one engine
inoperative enroute operations.
Jetstream also notes that there is no
requirement for commuter airplanes to
show Net En Route Flight Path data in
their AFM's.

One commenter suggests that part 121
be written to specify the exact
performance requirements for
nontransport airplanes to be
included in their manuals
so0 there would be no confusion with
other FAA ormance requirements.

Fairchild and AIA suggest deleting all
references to * It cal ” in
§§ 121.189 through 121.197.

FAA Response: Section 121.135(b)
requires that the manual contain
methods and procedures for -
maintaining the aircraft weight and
center of gravity within approved limits.
Approved weight and balance control
procedures are the only means for an
operator/applicant to authorize the use
of other than known weights for crew,
passengers, baggage, or cargo. The
weight and balance control program,
including loading schedules and charts,
are approved on operations
specifications by the FAA. This program
must be included in the operator/
applicant’s policies and procedures
manusl.

Section 121.188(c)(1) states, for

turbine engine powered takeoff
limitations, that “(c) No person -
operating a turbine engine powered
categary airplane certificated after

-data. The FAA has not

August 29, 1959, may take off that
airplane at a weight greater than that
listed in the Airplane Flight Manual
{AFM) at which compliance with the
following may be shown: (1) The
accelerate-stop distance must not
exceed the length of the runway plus
the lengv.h of any stopway.”

The FAA agrees that new or
additional periormance data would
need to be developed for certain
airplanes, and that this data would need
to be acceptabie to the FAA Aircraft
Certification Office and incorporated
into the Airplane Flight Manual (AFM)}.
At the present time, some AFM's (for
Beech 99, certain Metraliners, and the
Twin Otter) do not have accelerate-stop
distance data, only accelerste-slow data.
In order for the airplane aperator to
comply with § 121.189(c)(1), the
operatars would have to request an
AFM supplement from the airplane
manufacturers showing this required
required the
manufacturers to develop this data. If
they have developed the data, it would
still have to be certificated by the FAA
as & revision to the AFM. If the
manufacturer does not have accelerate-
stop data, it will have to flight test,

- simulate, or analytically prove

accelerate-stop distance data to the

FAA. This process could be ive
to the operators who would pay for the
manufacturer’s support.

This rulemaking does not require the
affected airplanes that sre currently in
service or airplanes that will be
manufactured under an existing
certificate to meet the engine-out climb
gradient performance required by part
25. These airplanes will, however, be
required to meet the obstacle clearance
limitations of § 121.189(d)(2).

-Section 121.189(d)(2) states for
turbine engine powered takeoff
limitations, that **(d) No person
operating a turbine engine powered
category airplane may take off that
airplane at a weight greater than that
listed in the Al:;)hm Flight Manual-—
(2) In the case of an airplane certificated
after September 30,1958, that allows a
net takeoff flight path that clears all
obstacles either by a height of at least 35
feet vertically, or by at least 200 feet
horizontally within the airport
boundaries and by at least 300 feet
harizontally after passing the A
boundaries.” AFM’s for some oldfer

lanes with seating capacity of 10-to-
:igrp do not have data to show
the required climb gradient or the
certification basis 10 clear obstacles after
takeoff with an engine-out at a specified

- weight. As one commenter cuggemt.‘

sdditional certification
would have to be identified in part 121

or in a new Appendix to 121 for -~
nontransport category airplanes, except
for the commuter category or SFAR 41,
1CAO Annex 8 airplanes, before these
airplanes could comply with

§ 121.189(d)(2) requirements. '

As with accelerate-stop data, the FAA
agrees that new or additional
performance obstacle clearance data for
certain airplanes would need to be
developed, and that this data would
need to be approved by an FAA Aircraft

Certification Office and incorporated

"into the Aircraft Flight Manual.

Raytheon estimates that to provide
obstacle clearance data, testing would
have to be done on all Beech 99 models
and the price per each airplane for the
new performance data would be $63,000
(853,000 for the Beech 1300). This cost
20l then passed on o ll the opemtor
an n on to e operators.

The FAA the si@ip;?hm
problems in developing the necessary
performance data for airplanss
certificated under a wide range o
standards over the past 30 years,
including part 23 (or its predecessor,
part 3 of the Civil Air Regulations)
normal category, plus additional
standards in the form of special
conditions, SFAR 23, SFAR 41C, or part
135, appendix A, or part 23 commuter
category. Development of the additional
performance data for airplanes
::l:’iﬁuted under olger standardu:l may

eveloped by conducting act

flight tests, data analysis, or any other
methods acceptable to the Aircraft
Certification Office. The FAA believes
that the requirements of
§121.189(d){(2), obstacle clearance with
an engine-out after takeoff, contribute to
an increased level of passenger end
crew safety. -

The FAA also understands that the

- requirements for accelerate-stop and

obstruction clearance may, in fact,
remove certain airplanes from service in
part 121. It may also affect the '

" operational capability of some

operators, depending on the location
and height omuds. and may
terminate air carrier service to some
communities if airplanes are removed
from service.

Because of the difficulty that affected
commuters would face in meeting the

121 performance operating
imitations with their existing fleet, the

FAA has decided to provide delayed
compliance for these requirements.
Subpart [ has been amended to state
different requirements for aircraft used
by affected commuters that were
certificated under different certification
standards, as follows:

1. Airplanes certificated under
commuter category can meet all of the
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airplane performance requirements of
part 121 within 15 months of the
publication of the final rule.

2. Airplanes certificated under SFAR
41 or earlier certification standards will
be allowed 10 continue to comply with
the part 135 Subpart ] and other
airplane performance operating
limitations requirements for 15 years.
The FAA anticipates that some of the
SFAR 41 airplanes will be able to meet
the part 121 requirements within the 15-
year period so they have the choice of
either continuing to operate under the
performance requirements of part 135
for the 15-year compliance period or
complying with the performance
requirements of part 121 during the 15-
year compliance period. Some of the
airplanes certificated under earlier
certification standards, such as under
part 135, Appendix A, part 23, with
special conditions, and SFAR's 23 and
41C, will probably never be able to meet
the part 121 standards. For affected
commuiers operating these airplanes,
the 15-year period allows the operators
sufficient time to plan for and obtain
Eplaoemem airplanes or to modify

em.

Although the FAA encourages
affected commuters to comply with the
performance operating requirements
earlier than 15 years after publication of
the final rule, it is allowing that length
of time to ensure that there will be an
adequate supply of replacement
airplanes available for purchase. The
current rate of production of new
commuter category airplanes is
approximately 30 per year. But most
importantly, if the FAA were to impose
a shorter compliance period and
affected commuters were not able to
obtain new ajrplanes from
manufacturers, they might replace their
equipment with airplanes configured for
fewer then 10 passengers. This airplane
group is not covered by this rulemaking
and has 8 higher accident rate than the
10-19 passenger airplanes. Therefore,
an unintended effect of this rule could
be an increase in the accident rate.

In response to Jet Stream’s comment,
current FAA policy prohibits revisions
to airplanes certificated under SFAR 41
that would increase the maximum
weight or the number of passengers.
This SFAR was terminated on
September 13, 1983.

While the FAA understands that some
of the older airplanes (i.e., normal
category predecessors of commuter
category airplanes) may not be able to
meet certain performance requirements,
the FAA has determined that some
performance requirements, such as the
maintaining of an altitude with an
engine-out, are important safety

enhancements that provide for a higher
level of safety. This leve) of safety
required in part 121 should be available
to all passengers flown on carriers
operating under part 121.

Section 121.191 requires that the
AFM show s one-engine inoperative net
en route flight path which would
provide a positive slope at an altitude of
at least 1,000 feet above the terrain
{2,000 feet in mountainous terrain)
within 5 statute miles of the intended
track. Section 121.191 also provides for
a net flight path that would allow
continued flight from the cruising
altitude to an airport clearing all terrain
and obstructions. Section 135.181(s)(2)
requires airplanes to maintain a 50 feet

- per minute rate of climb when operating

at the MEAs or 5,000 feet MSL
whichever is higher. It does not provide
for the continuation of the flight below
the MEA.

Section 121.191 has continuously
provided for safe engine out en route
operations while allowing some
flexibility. The flexibility allows the
certificate holder to calculate maximum
weights for maintaining a constant
engine ofit altitude, a continuous flight
path drift down to an airport when an .
altitude cannot be maintained, and

_provides off airways direct routing

engine out performance requirements.
The FAA understands that net en route
flight path data must be provided by the
manufacturer; however, the FAA
believes that part 121 air carriers
deserve the additional flexibility of
§121.191 and that commuters adopting
the § 121.191 requirements may gain a
flexible benefit with a continued higher
level of safety.

In response to comments, the FAA
points out that Notice 85-5 proposed to
remove the words *transport category”
wherever they appesr in subpart 1.

In reviewing part 121 to resolve
comments, the FAA noted that several
formulas are printed incorrectly. In the
rate of climb formula for reciprocating
engine powered transport category
airplanes certificated under parts other
than part 4a of the Civil Air Regulations
(CAR), the parentheses are misplaced.
This formula has been printed correctly
in the corresponding part 135 section of
§135.371 (a) and (c)(1). Also, in the rate-
of-climb formula for transport category
airplanes certificated under CAR 4a
(§ 121.181 (a) and (c)(1) and § 121.183

.(8)(2) and (c)(1)] it is not clear as printed

that the subscript s, is to be squared.
Appropriate corrections are made to
both formulas. -

VI.A.6 Subpart }—Special Airworthiness
Requirements

Internal doors. Section 121.217
prescribes that in any case where
internal doors are equipped with
louvers or other ventilating means, there
must be a means convenient to the crew
for closing the flow of air through the
door when necessary.

Comments: Raytheon Aircraft states
that & new toilet installation for the
1900D has internal partitions with
permanently open louvers. Compliance
with § 121.217 would require Raytheon
to redesign the partition louvers soa
crewmember could leave his or her
station to close the louvers when
necessary or design the louvers for
remote control closure.

FAA Response: Contrary to the
commenter’s assumption, the lavatory
partition louvers in the commenter's
airplanes would not have to be
redesigned. As stated in § 121.213 (a)
and (b), § 121.217 applies only to
airplanes type certificated under Aero
Bulletin 7A or part 04 of the Civil Air
Regulations.

Cargo carried in the passenger

_ compartment. Section 121.285 requires

that cargo carried in passenger
compartments must be stowed in a fully
enclosed bin or carried aft of a bulkhead
or divider and properly restrained.
Section 135.87 allows certificate holders
to carry cargo in an approved cargo
compartment instead of a fully enclosed
bin and to carry restrained cargo
anywhere in the passenger compartment
if it is restrained by a net that meets the
requirements of § 23.787(e). The FAA
proposed to amend § 121.285 to add an
exception for commuter category (and
predecessor) airplanes that would have
the effect of allowing cargo to be carried
in the passenger compartment as it is
today under part 135.

Comments: AACA, an association of
Alaskan air carriers, fully supports the
proposal.

FAA Response: The final rule
includes provisions from § 135.87 that
have been moved into § 121.285 for
nontransport category airplanes type
certificated after December 31, 1964.

Landing gear aural warning device.
Section 121.289 contains a requirement
for a landing gear aural warning device
for large airplanes. At present this
section applies to any airplane with a
meximum certificated takeoff weight of
more than 12,500 pounds. Appendix A
of part 135 requires a landing gear
waming device for airplanes having
retractable landing gear and wing flaps,
but the device need not be aural. The
FAA considers that the cost of replacing
a warning light with a warning sound
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would be minimal. Therefore, this
section would apply to any airplane that
presently operates under part 135 and
that would be required by this final rule
to operate under part 121. To allow
adequate time for airplanes without
aural warning devices to be retrofitted,
the FAA proposed & compliance date of
2 years after the publication date of the
final rule.

*  Comuments: Raytheon comments that
their models all provide aural landing

warning.
gex‘.‘\C:A notes :::lt the ;‘M th?sid not
prepare a cost ysis for this proposal,
other than to show that the cost would
be “minimal.” AACA shows that -
various manufacturers' comments on
similar proposals have identified
substantial administrative, engineering,
installation, and ongoing maintenance
cost. However, AACA also notes that, in
ttll:is l:::jn Fairchild Alxrcraft believes that

e ing gear aural warning can be
installed without undue cost or
difficulty.

AACA also states that once an item is
installed, there are‘many other things
that must be done that involve cost. Cost
items identified are: revisions of the
certificate holder's training program,
normal and emergency procedures,
maintenance MEL's and other items
need to be amended to reflect the
change from a visible lighted warning
device to an aural device. According to
AACA, compliance costs add up
incrementally to substantial cumulative
cost and that the FAA fails to account
for.

FAA Response: Even though part 23
requires an “aural or equally effective
device,” the FAA is not aware of
airplanes where the “equally effective
device” was accepted as the only
warning for the landing gear warning.
The reason for not accepting such
devices includes the consideration of
pilot’s work load during the landing
phase of flight and the need for the
warning to attract pilot attention under
such conditions. No proposed lighted
device, by itself, has been found
acceptable to provide the needed
warning for this flight condition.
Therefore, the FAA is amending
§121.289 as proposed to require
installation of a landing gear aural
warning device within 2 years of the
publication of this final rule. However,
the FAA believes that all affected
airplanes already have an aural waming
system.

Emergency evacuation and ditching
demonstrations. Section 121.291
contains requirements for conducting
demonstrations of airplane evacuation
and ditching procedures. The FAA
requires these demonstrations upon

introduction of a new type and model
of airplane into -Carrying
operations. For airplanes with a seating
capacity of more than 44 passengers, an
actual evacuation demonstration must
show that the full capacity of the
airplane and the crewmembers can be
evacuated within 80 seconds. Also, for
airplanes with more than 44 passenger
seats a partial demonstration is required
under one of the circumstances
described in § 121.291(b).
Demonstrations have not been required
for airplanes with fewer than 44
r seats. C

Under § 121.291(d) any certificate
holder operating or proposing to operate
one or more landplanes of any size in
extended overwater operations must
conduct a simulated ditching in
accordance with Appendix D to part
121. The purpose of the ditching
demonstration is to show that the
certificate holder’s ditching training and
procedures for a new type and model of

‘airplane are satisfactory. The simula

ditching does not specifically require
the use of flight attendants; the FAA

proposed to apply this rule to any
affected commuter operator who
conducts extended overwater -
operations, whether or not flight -
sttendants are used in the operation.
The FAA proposed to apply this
provision to the affected commuter
operators only when a new type and
mode] of airplane is introduced into the
certificate holder’s operations after the
effective date of the final rule. This
requirement does not apply to the
current fleet.

The FAA proposed to amend
§121.291(b) to clarify that the partial
demonstration procedures apply only to
airplanes with more than 44 passenger
seats.

Comments: With respect to partial
evacuation, one commenter states that
the proposed rule would reduce the
safety requirements for commuters
because the evacuation procedures
under part 121 do not apply to airplanes
with less than 44 seats and that § 23.803
requires a demonstration for commuter
category airplanes. One commenter -
states that § 121.291(b) does not indicate
if the requirement applies to aircraft
with more than 44 seats or all aircraft.

Two commenters recommend
clarifying the rule language for the
ditching demonstration in § 121.291(d)
to make the FAA's intent clear. The
commenters say that the cl:umnt
language does not properly
communicate the fact that a ditching
demonstration would be required only if
an airpiane is a new make/model for a

. particular certificate holder's fleet.

FAA Response: Parts 25 and 121
currently require emergency evacuation
demonstrations for transport category
airplanes with more than 44 passenger
seats. These demonstrations are
required in addition to specific detail
design requirements, e.g. aisle width,
exit size, exit slides, etc., and are
conducted to confirm the overall

‘evacuation capability of the airplane.

"l'gey are al;omcondumd to ghow the
equacy of the operator’s evacuation
procedures. Considering the specific
detail design requirements with which
transport category airplanes must also
comply, the FAA has ll::‘tl found {t
necessary to require such evacuation
demonstrations for airplanes having 44
or fewer passenger seats. Since part 135
does not pertain to operations with
airplanes having more than 44
passenger seats, there has been no need
to require an em evacuation
demonstration in that part. Part 23. on
the other hand, does not contain the
same specific detail design requirements
for commuter or predecessor normal
category airplanes. Therefore, an

' evacuation demonstration is required

for type certification of those airplanes
in lieu of the c detail design
requirements that transport category
airplanes must meet. There will be no
reduction in safety because transport
category airplanes will still be required
to comply with the same specific detail
design requirements and the part 23
requirement for an evacuation
demonstration will remain un .
As proposed, § 121.291(b) is amended to
make clear that it, as well as

§ 121.291(a), only applies to airplanes
with more than 44 ger seats.

The FAA agrees mt the language in
§121.291(d) for the ditching
requirement does not clearly state that
it applies to the affectad commuters
only if an airplane is a new type and
model introduced after they began
operations under part 121. Therefore,
clarifying is added to
§121.291(d).

New special airworthiness
requirements (retrofit) and requirements
applicabie to future manufactured
airplanes:

s Ditching emergency exits. Section
25.807(e) contains requirements for
ditching emergency exits in transport
category airplanes. The ditching exits
for transport category eirplanes with 10
OF more passenger sests must meet at
lustthedimensionsofa'l(‘ypenéb

emergency exit (20 inches
m’;!i inches high). it should be
noted that transport category airplanes
are required to have ditching exits
meeting those criteria regardiess of
whether the airplane is approved for
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ditching and used in extended
overwater operations. If ditching
approval is requested by the applicant,
it also must be shown that the required
life rafts can be launched successfully
through the ditching emergency exits.

Part 23, as recently amended by
Amendment 23-46 (59 FR 25772; May
17, 1984), now contains requirements
for ditching exits; however, all of the
normal or commuter category airplanes
currently in service were
certificated before that amendment
became effective. The FAA proposed to
amend part 121 (proposed new
§121.293(a)) to require ditcﬁng exits for
nontransport category airplanes
certificated after December 31, 135?
Unlike those required for transport
category airplanes, the ditching exits
would only have to be as large as those
currently required by § 23.807(b) (19
inch by 26 inch ellipses). The FAA
proposed that compliance would be

d 2 years after the publication
date of the final rule. The proposed
requirement would not entail adding
new exits. The overwing exits of most
airplanes type certificated under part 23
would probably qualify as ditching
exits. Part 25 airplanes intended for
non-part 121 transportation sometimes
comply by providing a sheet metal dam
that can be installed in the passenger
entry doorway. If it is necessary to
consider a floor-level exit as a ditching
exit in a nontransport category airplane,
a similar sheet metal dam could be
provided.

Comments: Commuter Air
Technology, a modifier of business
airplanes for commuter airline service,
states that its product has overwing
exits that would be usable anytime the
airplane was floating. The commenter
guestions whether it would be necessary
to conduct a §5,000 type certification
effort to qualify those exits as ditching
emergency exits. NATA, an association
representing certificate holders of 10- to
19-passenger-seat airplanes, :
recommends rescinding the pro;
and asserts that the cost of compliance
would be extremely high. The
commenter offers no specific details
concerning costs, but does note that de
Havilland DHC—6 Twin Otters have
experienced only three ditchings in 17
million flight hours. _

FAA Response: The comments
received have some validity. The
majority of the current comrmuter fleet,
at least those for which ditching exits
were not substantiated for certification,
includes such airplanes as the
Beechcraft 99 and 1900 and Fairchild
airplanes with low wings and overwing
exits. It is likely that these exits would

qualify as ditching emergency exits.

However, they wouli, have to be tested.
That would also be true of all other low-
wing part 23 normal or commuter
category airplanes that would be
operated under part 121.

In addition to the low-wing models,
there are also three high-wing normal or
commuter category airplane models.
These are de Havilland DHC-6, Twin
Otters, which are by far the most
numerous of the high-wing models, and
the Dornier 228 and Britten Norman
BN-2A MK Il Trislanders. (This, of
course, refers to landplanes. Many Twin
Otters operate as seaplanes on floats.)
Typically, high-wing landplanes come
to rest in the water on the fuselage with
one wing tip in the water.

The DHC~6 Series 100 and 200
airplanes have emergency exits in the
top of the fuselage forward of the wing.
These exits also meet the ditching
emergency exit requirements. The DHC-
6 Series 300 airplanes do not have such
overhead exits; instead they depend
entirely on the emergency exits in the
sides of the fuselage. In almost three
decades of service with Twin Otters,
there have been two ditchings. One -
involving a Series 100 airplane occurred
in the Pacific Ocean during a ferry flight
from Long Beach, California, to
Honolulu, Hawaii. Another, involving a
Series 300, occurred in the Arctic. In
both instances, all occupants were
evacuated safely. In the latter case, the
occupants escaped through the exits on
the highest side. The FAA is not aware
of any ditchings of Trislanders or
Dornier 228 airplanes; however, because
the Dornier 228 and the Trislander are
so similar in design to the DHC-$, it is
likely that they would float the same
way that the Series 300 airplane did,
and that their exdts would also meet the
ditching emergency exit requirements.

Most of the part 23 commuter and
predecessor normal category airplanes
are low-wing airplanes with overwing
exits that would comply with no further
substantiation required. The vast
majority of the airplanes would,
therefore, not be affected by the
requirement in regard to either cost or
safety benefit because they already
comply. In view of the successful
ditchings that have occurred with high
wing airplanes to date, the FAA has
decided not to adopt § 121.293(a) as
proposed.

o Takeoff warning system. Section
25.703 requires an aural warning to the
flightcrew at the beginning of the takeoff
roll when the wing flaps, Jeading edge
devices, wing spoilers, speed brakes,
and longitudinal trim devices are not in
a position that would allow a safe
takeoff. Part 23 does not require a
takeoff warning system (although a

requirement for such a system is
proposed in Notice No. 84~21, 59 FR
37620, July 22, 1994); iri addition, part
23 airplanes typically do not have
multiple types of devices. Accidents
have occurred on transport category
airplanes when the flightcrews initiated
takeoffs when the airplanes were not in
the proper configurations for takeoff.
The FAA proposed that airplanes
manufactured after a date 4 years after
the publication date of the final rule

-would be required to have a takeoff

warning system as required by § 25.703.
However, a warning system is not
required for any device for which it can
be demonstrated that takeoff with that
device in the most adverse position
would not create a hazardous condition

(§ 121.293(b)).

Comments: One commenter notes that
a takeoff warning would not be required
under § 25.703 if it is demonstrated that
a takeoff with that device in the most -
adverse position would not create a
hazardous condition. This commenter
questions how one can measure the
effect of these improper settings when
compounded by other unfavorable
conditions, such as weight and balance
mistakes, but does not express support
or opposition to the sroposal.

Commuter Air T ology discusses
the longitudinal trim and flap systems
on its airplanes. The commenter notes
that the pilot can visually verify that the
flaps are in correct 40° takeoff setting
from the cockpit. The commenter also
states that the longitudinal trim is
manual and has center marking visible
from both the pilot and co-pilot
positions. The commenter’s position is
that the additional cost of such a system
is not warranted.

FAA Response: The first commenter
correctly notes that a takeoff warning
system is not required for any devices
if it is demonstrated that takeoffs with
that device in the most adverse position
would not cause an unsafe condition.
While the FAA agrees that with some
airplanes it is possible to verify visually
flap positions and manual trims and
that there is a cost to install warnings,
the FAA has determined that for safety
reasons, an aural warning is needed
under the conditions described.

In considering these comments, the
FAA notes that all of the in-service
airplanes have demonstrated, by their
service histories, that there is no device
position that would cause an unsafe
condition and therefore that there
would be no need for installation of
additional takeoff warning devices.
While proposed § 121.293(b) (now
§ 121.293) does not apply to any in-
service airplanes affected by this rule,
the requirement for airplanes
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manufactured 4 years after the
publication date of this rule is retained
in the final rule to ensure that future
airplanes are covered.

VI.A.7. Subpart K—Instrument and
Equipment Requirements.

Instrument and equipment -
requirements are contained in part 121,
subpart K, and part 135, subpart C. The
mquihr;men:is are in addition to the
airplane and equipment requirements of
part 91. The discussion below
emphasizes all new or revised
equipment requirements except for
major equipment such as FDR's and
airborne weather radar, which are
previously discussed in the “Major
Issues” section of this document.

Natice 85-5 proposed to require that
commuter operators comply with part
121 airplane and equipment
requirements except in areas that were
specifically discussed.

Sections 121.303, 121.305, and
121.307 require certain airplane
instruments and equipment. Some of
the part 121 equipment is required
under part 135 aonly for IFR, VFR over-
the-top, and VFR night operations. Most
of the airplanes used by affected
commuters already have these
instruments as well as equipment
required under part 135 (§§ 135.143 and
135.149). Under the proposal this
equipment in these part 121 sections
would be required for sll part 121

operations.

Third Attitude Indicators. Section
121.305(j) currently requires a third
attitude indicator on large turbojet-
powered and large turboprop powered
airplanes. Notice 85-5 proposed to
apply this requirement to airplanes that
would be operating under part 121 as e
result of this rul ing.

Comments: Most of the commenters
on this issue oppose the requirement,
primarily because of the cost.

According to RAA, part 121 does not
include an equivalent to § 135.163(h),
which requires dusl sttitude indicators
which are powered by two different and
independent power sources for
nontransport category airplanes. RAA
recommends requiring the third attitude
indicator only for new production large
airplanes, deleting the proposed retrofit
requirement, and incorporating
§135.163(h) into part 121 for
nontransport category airplanes. RAA
also recommends considering an
equivalent means of compliance for
large nontransport category sirplanes,
such as “Situation Awareness for
Safety” devices.

Raytheon Aircraft and Mesa state that
the requirement is excessive for
airplanes that already have two attitude

indicators, each supplied by a separate
source of power. Raytheon and Big Sky
are concerned that the requirement
might necessitate a redesign of the
instrument pane].

Twin Otter International believes the
requirement would be extremely costly
with little safety benefit. According to
Twin Otter, even if the attitude
indicator were lost, the airplane would
have adequate g:rformanoe and
information to be operated without a
third attitude indicator.

Commuter Air Technology concurs
with the proposal for all aircraft
operated under part 121 and points out
that § 135.149 currently requires a third .

" indicator only for turbojet aircraft.

United Express states that the FAA
supporting data for a third
(independently powered) attitude gyro
is based on turbojet accident/incident
research and not an ller
accident/incident data. According to the
commenter, until the FAA can
substantiate that this will prevent
accident recurrence in turbopropeller
aircraft, it should not be required. The
commenter states that some aircraft,
such as the commenter’s fleet of
Jetstream , have a third
attitude gyro powered by the aircraft
battery system. No information has been
provided, that the commenter is aware
of, suggesting that an independent
power source will improve safety or
accident statistics in turbopropelier

FAA Response: Section 121.305(j)
currently requires a third attitude
indicator on large turbojet-powered and
large turboprop-powered airplanes. Part
:’::.;: r;quins a third attitude indicator

or turbojet powered airplanes.

FAA's i’;ttcnt as 'm:i;p in Notice

95-5 was to roquitle all md
airplanes to comply wi equipment
requirements of § 121.305 including the
requirement for a third attitude .
indicator. The notice did not contain
amendatory language to § 121.305(j);
however, to be consistent with the
FAA'’s stated intent, the rule
has been developed to include the
intended airplanes and to provide a
compliance date.

In response to RAA's comment that
part 121 does not have an equivalent to
§ 135.163(h), which requires two
independent sources of energy, each of
which is able to drive all gyroscopic
instruments, such an equivalent appears

_ in §121.313(e).

The FAA does not agree with the
commenter that a third attitude
indicator is excessive for airplanes that
have two attitude indicators or that
there could be little safety benefit. The
final rule requires a third attitude

indicator in all turbojet powered
airplanes and all turbopropelier
powered airplanes. However, the FAA
s that retrofit installation of a

third attitude indicator imposes a .
burden which may require & redesign of
the instrument panel. Therefore, as with
certain other requirements, the final rule
provides for a 15-year compliance date
{::- turbopropeller powered airplanes

ving a passenger seating configuration
of 10 to 30 seats that w:ll;smufacnmd
before 15 months sfter the date of
publication of this final rule. In effect,

. this allows operators to decide whether

to retrofit these airplanes or phase them
out. Turbojet airplanes and newly
manufactured turboprop airplanes must
comply within 15 months. ,
Lavatory fire protection. Section

"121.308 currently requires lavatory

smoke detection systems, or equivalent,
and automatically discharging fire
extinguishers in lavatory receptacies for
towels, paper, or waste for passenger-
carrying transport category airplanes.
The FAA proposed to apply the
requirements of § 121.308 to airplanes
formerly operated under part 135 that
are equipped with lavatories. Section
121.308 would be amended to delete the
references to transport category. The
proposed compliance section, § 121.2,
required that lavatory ion
equipment be instalied within 2 years
ﬁr the publication date of the final

e.

Comments: ALPA believes that the
FAA should require installation of the
smoke detection system within 6
months of the effective date rather than
1 year as proposed. This commenter
also believes that installation of the
lavatory fire m:fm:ibn system should
be required in all airplanes newly
manufactured within 1 year of the
effective date rather than 2 years as

proposed.

ASA and RAA do not object to
compliance insofsr as new airplanes are
concerned, but do suggest that the
requirement be deleted as a retrofit
requirement. These two commenters
state that the industry estimated cost of
compliance is $2,500 per airplane while
Jetstream estimates $4,000 per airplane.

Comair believes compliance would
amount to $2,500 and 20 pounds per
airplane. The commenter asserts that
compliance is not justified for airplanes
with 20 to 30 passenger seats due to the
small size of the cabin, proximity of
trained flight attendant with a portable
fire extinguisher, and the present
smoking ban on domestic flights.

Commuter Air Technology agks

whether the proposed requirement
would apply to some of their products
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that have a side facing toilet separated
from the cabin only by a curtain.

Jetstream states that there is no
evidence to support the introduction of
fire suppression of toilet receptacles on
commuter aircraft. According to the
commenter, the lavatory receptacles are
already designed to contain a fire within
the compartment; and, due to the small
cabin size of those airplanes, the
lavatory is readily accessible to the crew
if the need to suppress a fire does occur.
The commenter estimates a cost of
$4,000 per n(ilrphne Nevertheless, the
commenter does support requiring new
aircraft to comply. ) 8

FAA Response: The FAA does not
agree with the commenter’s suggestion
that installation of smoke detectors
should be done within 6 months and
fire extinguishers within 1 year of the
Ppublication of the final rule. This would
not allow sufficient time for
compliance.

The comments received do not
contradict the FAA’s understanding that
few, if any, of the airplanes with 10 to
19 passenger seats are equipped with
lavatories. The primary impact of the
proposed requirement for lavatory
smoke detection and fire
extinguishment, therefore, would be on
airplanes with 20 to 30 passenger seats
presently operated under part 135. (Any
such airplanes currently operated under
part 121 are already required to
comply.)

Contrary to one commenter’s belief,
the present smoking ban on domestic
flights does not eliminate the need for
lavatory smoke detection and fire
extinguishment. On the contrery, the
smoking ban could increase the
temptation for some passengers to
smoke illicitly in the lavatory and
thereby increase the possibility of a fire
originating in that compartment. The
presence of a smoke detector serves as
a deterrent to illicit smoking as well as
a means of warning when it does occur.

Contrary to the commenter’s belief,
the presence of a flight attendant in the
cabin would not compensate for the lack
of a lavatory smoke detector and fire
extinguisher. A lavatory is designed
with an effective ventilation system to
preclude normal odors from entering the
cabin. In the absence of a smoke
detector, the ventilation systems also
precludes early detection of illicit
smoking or a fire by persons in the
cabin. In addition, the materials
typically contained in the waste
receptacies are highly flammable and
could burn out of control quickly if
there were no automatically di
extinguishers. It is possible that a flight
attendant would not know the fire exists

until it has grown to catastrophic
proportions.

e cost estimates provided by two
commenters appear to be based on a
misunderstanding concerning the
qualifications of a required lavatory
smoke detector. Such detectors serve
primarily to enhance the capability of
crewmembers to detect lavatory fires
visually. They are, therefore, not
required to meet all of the performance
and environmental requirements
applicable to primary detectors used in
isolated compartments, such as cargo
compartments. Anything that meets the
ordinary dictionary definition of a
lavatory would be covered by this

nq_h uirement.

erefore, because the adverse service
experience that prompted the adoption
of § 121.308 applies equally to any
airplane, large or small, with a lavatory
and because the commenters’ cost
estimates are obviously based on a
misunderstanding of the required smoke
detector qualification, the FAA is
adopting this requirement in substance
as proposed. The final rule has been
revised to provide operators 2 years
from the dste of publication to comply
with the lavatory smoke detector system
and fire extinguisher requirements. In
addition, the rule states that operators of
10- to 19-seat airplanes that have a
lavatory must have a smoke detector
system or equivalent that provides
either a warning light in the cockpit or
an audio warning that can be readily
heard by the flightcrew. This will
accommodate airplanes that do not have
flight attendants.

ergency equipment inspection.

 Section 121.309(b) requires that each

item of emergency and flotation

.equipment must be inspected regu.larly

in accordance with inspection periods
established in the operations :
specifications to ensure its condition for
continued serviceability and immediate
readiness to perform its intended
emergency purpose. Section 135.177(b)
contains a similar requirement for part
135 operators of airplanes with more
than 19 seats. In this section, the FAA
proposed requiring affected commuter
operations, including those with
airplanes of 10 to 19 seats, to comply
with the existing part 121 requirement.
Other provisions in the proposal would
require affected commuters to install
additional emergency equipment. No
comments were received on this issue
and the final rule is adopted as

mroaed. ‘

P land-held fire extinguishers. Sections
121.309(c) and 135.155 contain similar
requirements for hand-held fire
extinguishers aboard airplanes. Part 121
requires at least two of the fire

extinguishers to contain Halon, or an
equivalent, and mandates placement of
the fire extinguishers, while part 135
does not. In Notice 95-5, the FAA
proposed that affected commuters
comply with the part 121 requirements
for fire extinguishers and that

§ 121.309(c)(7) be amended to require
that at least one of the fire extinguishers
in the passenger compartment contain
Halon or the equivalent. No comments
were received on this issue and the final
rule is adopted as proposed.

First aid kits and medical kits.
Section 121.309(d) requires that both
approved first aid kits and approved
emergency medical kits be carried on
board passenger-carrying airplanes. The
medical kits are intended to be used
only by medically qualified persons,
such as doctors, who may be on board
the airplane. Section 135.177(a)(1)
requires first aid kits to be carried on
board airplanes with more than 19

The m proposed that first aid kits

mquind for all airplanes with mgre

9 passenger seats operating under
part 121 and medical kits be required
for airplanes that are required to have a
flight attendant. The FAA stated in
Notice 95-5 that, after review of the
comments, the FAA might decide to
require a medical kit for all 10-19 seat
airplanes.

In Notice 955 the FAA pointed out
that affected commuters would have to
comply with a recent rule requiring
disposable latex gloves for first aid kits
and medical kits.

Comments: Six commenters disagree
with the proposed requirement to have
first aid kits on 10- to 19-seat airplanes.
Most of the commenters cite lack of
spece and the lack of necessity for the
equipment. Commenters believe that the
first aid kit would not provide enough
of a medical benefit to justify its cost.
Two of these commenters oppose the
addition of latex gloves as part of the
first aid kit. One commenter believes
that the equipment would place
additional liability on employees. One
commenter concurs with both proposed

uirements.

'wo commenters provide additional
cost information for first aid kits. One of
the commenters estimates $1,500 per
airplane and the other estimates $1,500
without specifying the number of
entities involved (i.e., airplane(s) or
fleet).

AACA agrees with the requirement for
first aid kits on all commuter airplanes
whether a flight attendant is available or
not. According to the commenter,
regardless of the size of the airplane,
inflight emergencies could occur and a
first aid kit may be needed. In the
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absence of a flight attendant,a - - -
crewmember or passenger could use the
first aid kit. The commenter also
estimates costs of $4,359 for Alaskan
commuter air carriers in the first year
and $436 each year thereafter to meet
the requirement, but there is no

lanation of the detail.

our commenters disagree with the
required medical kits on 20 to 30 seat
airplanes. These commenters cite lack of
space and the lack of necessity for the
equipment. Three commenters argue
that medical kits should not be required
on airplanes with less than 30 seats due
to the lack of trained personnel and the
low likelihood that a medical
professional wouid be on board. One -
commenter believes that the equipment
would place additional liability on
employees. One commenter concurs
with the proposed requirements.

One commenter provides a cost
estimate of about $2,000 per airplane for
the medical kit requirement. However,
the cost estimate is not supported by
any documentation. )

‘AA Response: The FAA maintains
that certain of these requirements are
necessary to enhance safety. The ability
to respond in the early stages of a
medical em is critical and could
save lives in the event of an in-flight
injury or an accident. Additionally, the
FAA maintains that latex gloves as were
required by a 1994 rule change (59 FR
55208, November 4, 1994) should be
included in these first aid kits because
they guard against transmission of
disease through spilled blood. In sum,
Do commenter provides any compelling
reason to eliminate the first aid kit
requirement, especially considering that
these airplanes often operate in remote
areas where medical assistance may not
be available. The FAA has determined
that emergency medical kits will be
required for airplanes requiring a flight
attendant. For airplanes not having a
flight sttendant, requiring a medical kit
poses problems, such as a lsck of
security, no one to monitor the use of
the kit, and no one to check the
credentials of a person who professes to
be a doctor and able to administer the
‘medical treatment.

The regulations allow flexibility in
the location and mounting methods of
kits. Depending on the weight of the kit
and Velcro surface area, Velcro may be
sufficient. Even if Velcro is not practical
in a particular instance, other low-cost
alternatives, such as leather straps with
buckles, are acceptable.

Crash ax. Section 121.308(e) requires
that each airplane be equipped with a
crash ax, while § 135.177 requires a
crash ax for airplanes with a
seating configurstion of more than 19

passengers. Under part 185 the crash ax
is to be accessible to the crew but
inaccessible to the during
normal operations. The FAA proposed
in § 121.309(e) to require a crash ax for
uchlirpfl::ethlthunﬂigh‘;%::k d‘
separate from the passe in and a
lockable door. neer
Comments: One commenter disagrees
with the FAA assertion in Notice 85~5
that the crash ax is useful only for egress
from the flight deck to the cabin in the
event of an emergency. The commenter
says that the Airplane Flight Manual of
one populasr 19-seat commuter airplane
suggests that preparation for certain
gear-up landings include opening an
overwing exit inflight, because even
relatively minor distortion of the
fuselage in a small airplane can render
exits unusable. Thus, the crash ax could
be used for prying an exit.
Raytheon states that if-a key lock is
required as proposed on lockable doors
in 10- to 19-seat airplanes, then a crash
ax would be required. The commenter
mmthatﬁn:novdofthedoorwnuld
eliminate the requirements for a Jock
“ﬁ:mm - supports the

commenter
proposal as written in Notice 95-5 to
;quhenmﬁaamd&p&num
ve 8 separate flight a -
o

ponse: 1he prilnary purpose .
in requiring that a crash ax be carried is
to allow emergency egress after an
accident if airplane exits are unuseable.
However, the FAA agrees with
commenters that there could be other
uses for the ax including egress of the

eoilal:mw. .
considering the comments and
reviewing the proposed requirement,
the FAA has determined not to require
crash axes on non

these airplanes are not required to have
a lockable door. The FAA has
determined that the lockable doors that
exist in nontransport category airplanes
type certificated after December 31,
1964, are frangible and obviate the need
for a crash ax on the flight deck. Also

. carrying a crash ax in these airplanes

creates a security risk since the ax
would not be inaccessible to passengers.
Emergency evacuation lighting and
marking requirements. Section
121.310(c), by referencing § 25.812(e),
requires emergency evacuastion lighting
for when all sources of
illumination more than 4 feet above the
floor are mﬂm This post
requirement applies to all trans
category airplanes regardless of how
many passenger seats they have. There
is no corresponding requirement in part

- witha

23 or in part 135 for airplanes having a
passenger-seating configuration of less
than 20 seats.
Section 121.310(d) for emergency
light operation requires that each light
required by paragraphs (c} and (h) must
be operable manuaily and must operate
automatically from the independent
lighting system. As proposed, these
requirements would apply to affected
;o;muters].”ln §121 .l:zlo(d){lz.)l(li) ﬁ
ight must be operable manually

from the tg?htaow station and from :h.
point in the passenger com ent that
is readily accessible to a normalmﬂight
“ Gection 31, 0(e) tha

ion 121.310(e) requires that an
exit operating handle may not be used
if its brightness decreases below a
specified level. Section 135.178(e)
contains an identical requirement for
airplanes having a passenger seating

‘configuration of more than 19 seats.

Under the proposal the requirement
would also apply to nrpohfnu with a
passenger configuration of 10-19 seats.
Section 121.310(f) contains standards
for access to various exit types that
presently !pply only to transport .
category airplanes. Section 135.178(f) is
identical to § 121.310(f) for airplanes
baving a passenger configuration of
more than 19 seats. The FAA proposed
to amend § 121.310(f) to exclude
non category airplanes.
Section 121.310(g) (and its paraliel .
requirement in § 135.178(g) for more
than 19 passenger seat airplanes)
requires emergency exits to be marked
on the outside by a 2-inch band
contrasting in color with the
surrounding fuselage. Most sirplanes
with a passenger-seating configuration
of less than 20 seats operating under
part 135 are already required to meet
this requirement and, for those that do
not, compliance with this requirement
as proposed would merely require
painting the bands around each exit.
Section 121.310(h) requires airplanes
for which the application for type -
certification was made before May 1,
1972, to meet the exterior emergency
lighting standards of § 25.812, in effect
on April 30, 1872, or any later standards
in effect if the application for type
certification was made later. The FAA
roposed to require nontransport .
gatogory airplanes type certificated after
December 31, 1964, (i.e., part 23 normal
and utility category) to comply with
§ 25.812 in effect April 30, 1972, within
2 years after the publication date of a
final

rule.
The FAA proposed that airplanes
configuration
of less than 20 seats previously operated
under part 135 be required to comply-
with the above-described emergency -
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lighting systems (that is, emergency exit
signs, interior lighting, exit handles, and
exterior lighting) and, except for the
marking requirement discussed above,
proposed a compliance date 2 years
after the publication date of a final rule.

Comments: Sixteen comments were
received on proposed § 121.310. All .
commenters oppose the proposal to
retroactively require any additional
emergency exit signs or emergency
lighting on 10-t0-19 passenger seat
commuter airplanes.

Several commenters state that the cost
of retrofitting in-service airplanes with
an emergency lighting system would be
much more expensive than the FAA
exgecled when the notice was pre .

ix commenters note the size of the
cabin area of these airplanes and that no
person is seated more than 8 feet (or two
or three rows) from an exit. One of these
six also notes that no person is more
than 12 feet from two exits.

Four commenters note that an
emergency evacuation demonstration is
required for the certification of dthe
commuter category airplanes an t
these demonstrations have shown that
the airplanes can be evacuated, under
conditions of total darkness, in less than
90 seconds. Two other commenters note
that there is no known service history or
adverse accident data related to
commuter operations to support the
need for this proposal. Therefore, all six
of these commenters believe thers is no
justification for the proposal and each of
them recommends that it be withdrawn.

One commenter believes that the
current briefing on exit locations and
their use is sufficient and that no further
action is needed. Two commenters
believe that the requirement in
§121.310(c)(3) to show compliance with
§ 25.812(e) does not add any safety to
these airplanes. They point out that the
height of the ceiling in their airplane is
only 4% feet high and question the need
to comply with the provision of
§121.310, which requires compliance
with § 25.812(e). Section 25.812(e)
requires escape path markings for
passenger guidance, “when all sources
of illumination more than four feet
above the cabin aisle floor are totally
obscured.” According to commenters,
with a ceiling height of only 4% feet, it
is likely that the required exit markings
are located less than 4 feet above the
floor and that compliance with
§ 121.310(c)(3) is not necessary. Another
commenter believes that the
requirement in § 25.812 for emergency
lighting to operate for 10 minutes is not
needed for these airplanes. The
commenter points-out that the required
emergency evacuation time for these
airplanes is much less than 10 minutes

and that this requirement should be
adjusted accordingly. One other
commenter suggests that flashlights be
made available. Finally, two
commenters acknowledge that
emergency lighting may enhance safety;
however, they also believe that this
enhancement in safety can be provided
by a lighting system that is less
expensive, less complex, and much
lighter than the one envisioned by
§121.310. Accordingly, they provide
some suggestions for such a system.

Embraer, a foreign manufacturer of
transport category airplanes, believes
that § 121.310(f) should also be
amended to exclude smaller (e.g., 20 to
30 passenger) transport category
airplanes as well as nontransport
category airplanes. The commenter
believe; that a passenger seat would
have to be removed from its product for
operation under part 121 if smalier
transpori category airplanes were not
also excluded from this section.

AACA supports the pro
amendment to § 121.310(g).

The only other comment received
concerning this issue was from an-
individual who requests resolution of
the issue of whether the 2-inch wide
contrasting band has to be on the
fuselage surrounding the emergency exit
or on the exit itself.

FAA Response: Section 23.803 does
require an emergency evacuation
demonstration, as noted by the
commenters; however, the
-demonstration is required primarily to
compensate for the differences in
evacuation design features (e.g. aisle
width, exit size, etc.) required by part 23
and those of part 25. Like the
demonstrations required by part 25 for
airplanes with more than 44 passengers,
the demonstrations are intended to
wovaluate the evacuation capability of the
airplane under standard conditions and
are not intended to show the evacuation
capability of the airplane under the
most adverse condition that could be
encountered. They are not intended, for
example, to demonstrate the evacuation
capability of the airplane when there is
dense smoke in the cabin or when there
is hazardous, structure in the
vicinity. The applicability of the
required evacuation demonstrations to
the need for emergency lighting is
therefore limited.

Passengers must egress rapidly in the
event of fire. Contrary to the
commenters’ 8ssertions concerning a

. lack of adverse service experience, the

FAA is aware of at least six instances
since 1980 in which passengers had to
be evacuated because of fire from such
nontransport category sirplanes or
transport category airplanes with cabins

of similar size. There is no doubt that
safety can be enhanced considerably by
requiring compliance with the
emergency lighting requirements
proposed in Notice 95-5. Nevertheless,
the installation of such lighting is very
costly.

In response to excluding smaller
airplanes from the requirements
pertaining to access to exits,

§ 121.310(f)(2) states, in part, that there
must be enough space next to each Type
I or Type Il emergency exit to allow a
crewmember to assist in the evacuation
of passengers without reducing the
unobstructed width of the passageway
below that required (20 inches wide).
Part 135 contains the same requirement
for airplanes having a passenger seating
capacity of more than 19 seats.

Since the commente:’; product has
more than 10 passenger seats and
numerous examples are already in
service in this country, the airplanes
have presumably been shown to comply -
with either § 135.178(f)(2) or the
identical text of § 121.310(f)(2). Thus,
this rulemaking would not impose any
new burden on airplanes with more
than 19 passanger seats.

Section 121.310(g) states that exterior
exit markings “must be a 2-inch wide
colored band outlining each passenger
exit on the side of the fuselage.” Since
the band is outlining the exit it would
be on the fuselage, not on the exit.

After reviewing the costs and benefits
associated with the proposed emergency
lighting requirements, the FAA has
decided to revise the final rule as
follows: .

1. The fioor proximity lighting
requirements in § 121.310(c) will apply
to all airplanes except non-transport
category airplanes type certificated after
December 31, 1964. In effect, this is not
a change from current requirements.
Affected airplanes with 10 to 19
passenger seats will not have to comply
because of the smali cabin size, the
probability that passengers would be
able to find the emergency exits without
floor lighting, and the high cost of
retrofitting for these requirements.

2. The interior light operation
requirements of § 121.310(d) do not |
apply in the final rule to nontransport |
category airplanes certificated after |

December 31, 1964, since the
requirements of § 121.310 (c) and (b}
apply only to transport category
airplanes.

3. The requirement for an illuminated
exit operating handle (§ 121.310(e)) |
remains as proposed. The compliance |
date for retrofit requirements for 10- to |
19-seat airplanes is 2 years after
publication of the final rule.
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4. Section 121.310(f) was proposed to
apply to airplanes with a passenger-
seating guration of more than 19
seats. This remains in the final rule.

5. The requirement for marking
emergency exits-on the outside in
§121.310(g) remains as proposed since
compliance is relatively simple and
inexpensive for all affected operatars.
6. The exterior lighting standards in
§121.310(h) are ml:lnnd to except
nontransport ai es cartificated
after Decamb:rlg;. 196::‘,.'pe

Seatbacks. Section 121.311(e) _
Pprohibits a certificate holder from taking
off or ing unless passenger seats are
in the upright tion. Section 135.117
Tequires only that be briefed
that seats should be in the upright
position. The FAA proposed that
atfected cominters be required to
comply with § 121.3i1.

Comments: One commenter objects to
the requirement because the pilots
cannot assure cu:lll:pl;mea i?.; 18-peat

irplane, especi ing. ’

‘AA Response: ‘l‘:ho“ll;l:i intended for

those flights with flight attendants to be
operated in accordance with the current
§121.311. For these flights on
nontransport airplanes type certificated
after December 31, 1964, the FAA has
included wording to clarify that the
pilot must only instruct the

to place their seatbacks in the upright
position. The final rule has also been
revised to add a new subparagraph to

§ 121.311{e) that provides that on an
airplane with no flight attendeant, the
certificate holder may take off or land as
long as the flightcrew instructs each
passenger to place his or her seatback in
the upright position. This change is
needed to clarify what is required for
airplanes that do not have a flight
attendant.

Seat belt and shoulder harnesses on
the flight deck. Section 121.311(f)
requires a combined seat belt and
shoulder harness with a single-point
release that meets the requirements of
§ 25.785. Part 135 does not contain a
requirement for a single-point release
system although the FAA believes that
virtually all commuter category
airplanes being manufactured today
have such a system. To ensure that this
is the case for newly manufactured
airplanes, the FAA proposed in
§ 121.2(e)(1) to require that airplanes
manufactured after 1 year after
publication of the final rule meet the

uirements of § 121.311(f).
mments: One commenter concurs
with the .

FAA Bm The final rule remains
substantively as proposed., except that
compliance is within 15 months after
publication of the final rule. However,

to clarify that § 121.311(f) applies to
newly manufactured nontransport
category airplanes, appropriate language
is added to that paragraph.

The final rule also revises
§121.311(h) to allow crewmembers for
affected commuters to release the
shoulder hamness if they cannot perform
their duties otherwise.

Interior materials and nger seat
cushion flammability. Section 25.853(b)
was amended in 1984 to require seat
cushions to meet greatly enhanced
flammability standards. At the same
time, §§ 121.312(b) and 135.169(a) (but .
not for commuter category airplanes)
were amended to require airplanes
already in service to meet the improved
seat cushion flammability standards
after November 1987. In the years that
have passed since-that date, the .
improved a:mb"on; are credited with -
saving a number of passengers’ lives.

TthAA proposed 1o require
nontransport category airplanes -
certificated after Decunnl:: a, lgﬁp.; to
comply with the same seat cushion
flammability standards that apply to
other airplanes operated under part 121.
The proposed compliance date was 2
years after the publication dste of the
final rule or on the first replacement of
the cushions, whichever occurs first. -
The proposed rule also allowed for
granting deviations for up to 2
additional years when justified by
unique integral-seat cushion
configurations.

The FAA also proposed that the
interior components of nontransport
category airplanes manufactured after 4
years or more after the publication date
of the final rule must meet the same
standards that those components must
meet when installed in transport -
category airplanes with 19 or fewer
passenger seats. Those standards, which
involve testing with Bunsen burners, are
not to be confused with the Chio State
University (OSU) nd.ianf:” rate of heat
release testing required for large-surface-
area components installed in airplanes
with 20 or more seats. {See

§ 121.2(e)(2)(if).)

rogoud . .

P mments: ALPA supports the
posed retroactive requirements,

g:l:ﬁthis gro osal.

Fi d an present identically
worded statements opposing the -
proposed requirement that seat cushions
would have to comply with the
flammability standards of §§ 25.853(b)
and 121.312(b). In that regard, they state
that they know of no evidence that
compliance would provide a significant
safety benefit in 10 to 19
sirplanes. They do not believe that
compliance would delay the spread of a
fire enough to be an important factor in

survival. In that regard, they note that
the seats in smaller airplanes tend to be
lightweight and offer relatively little
mass of material to fuel a fire. Also, they
believe that cabin fires are less likely to
occur because the small size of the cabin
restricts the amount of carry-on baggage
and makes inappropriate passenger
activity less likely. Finally, they believe
that the FAA would have p: such
rulemaking already if warranted. NATA
also believes the higher flammability
standards would not be effective in
smaller airplanes. That commenter
asserts the cost of compliance would be

$20,000 per airplane.
Commuter Air Technology observes
that the Beech King Air executive

airplanes they modify for commuter air
service would not have to comply in
their original executive configuration
because they have fewer than ten seats,
yet would have to comply as modified
because they have more than ten seats.

Big Sky Airlines and RAA suggest that
the compliance period should be .
extended to le replacement during
the routine seat replacement cycle. One .
of these commenters quotes a
compliance cost of $30,000 for each 19
passenger airplane.

Mesa does not express support or
opposition to the p: . but states
that compliance would entail $12,000.
36 pounds, and 10 bhours for a Beech
1900C, or $3,400, 38 pounds, and 10
hours for either a Beech 1900D or
Jetstream 3100.

No mth ts were received
concerning the proposal to require
commuter category airphner:qproduced :
four years or more after the effective
date to comply with the Bunsen burner
test of part 25 (§ 25.853(a)). One
commenter states that the installation of
interior materials complying with
§ 25.853(c) would not improve the level
of safety of airplanes with 10 to 19
passenger seats. i

FAA Response: The commenters focus
on the cost of compliance and the lack
of a need for added fire protection in
smaller airplanes. ‘

In to costs, the commenters
a to have a misconception

Eacer the scope of the rulemaking.
The costs fall into one of two =
categories—the cost of developing and
testing suitable cushion materials and -
the actual cost of replacing individual
seat cushions. In regard to the former,

§ 25.853(c) does not require sach seat
cushion to be tested, nor does it

each seat cushion design to be tested.
Instead it simply states that each
cushion must meet the flammability
standards. An applicant has the option
of utilizing a seat cushion material that
meets the flammability standards;
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however, most choose to comply by
using a covering material that protects
the cushion from the fire. (The latter are
usually referred to as *'fire-blocked
seats.”) Individual seat cushions or
individual seat cushion designs do not
have to be tested if theycan be shown
to meet those standards by similarity to
other cushions that have been tested
previously and found to meet the
standards. Advisory Circular (AC)
25.853—1, Flammability Requirements
for Aircraft Cushions, issued September
17, 1986, provides guidance in that
regard. In the years that have passed
since transport categary airplanes used
in part 121 or 135 service were first
required to comply, many different
possible seat cushion designs have
already been tested and found
satisfactory. It is, therefore, quite
possible to utilize a seat cushion
material or fire-blocking material that
has already been shown to comply with
the flammability standards. In tgat
regard, many of the affected airlines are
affiliated with major airlines and have
ready access to the same means of
compliance adopted several years
earlier by those major airlines.

Contrary to some commenters’ beliefs,
the use of seat cushions meeting these
flammability standards is quite effective
in the cabins of smaller airplanes. Some
commenters note that the amount of
cushion material is relatively small in
10- to 19-passenger airplanes. While the
amount of cushion material in those
airplanes is obviously much less than
that in larger airplanes, it represents
approximately the same portion of the
total flammable material in those
airplanes as in the larger airplanes. In
addition to representing a large portion
of the materials in the cabin that are
flammable, the foam materials typically
used for seat cushions are, by far, the
most flammable of all the materials used
in the cabin. A secondary, but no less
significant, benefit is that cushions
meeting these flammability standards
are much less likely to ignite and
sustain a flame than those that do not
meet the standard. Precluding a fire
from occurring is obviously the best
possible form of fire protection.

The FAA conducted a series of 12
full-scale fire tests at its Technical
Center at Atlantic City, New Jersey,
using the fuselage of 8 Metroliner. The
cabin of the Metroliner is typical of
those of the part 23 Normal or
Commuter Category airplanes with 10 to
19 passenger seats. Under the test
conditions, it was shown that using seat
cushions meeting these flammability
standards, in lieu of the flammability
standards that would otherwise be
applicable, would afford passengers

approximately 45 additional seconds in
which to escape.

The primary benefit of having seat
cushions that meet these flammability
standards is to afford occupants more
time in which to egress in a post-crash
fire situation; however, such cushions
also provide additional protection
should an inflight cabin fire occur.
Contrary to the beliefs of commenters in
that regard, the FAA is aware of at least
six instances in which cabin fires have
been experienced since 1980 in
nontransport category airplanes or
transport category airplanes with cabins
of similar size.

In their recommendation A-88-96,

- the National Transportation Board

(NTSB) recommended the use of fire-
blocking materials on seats in part 23
normal and commuter category
airplanes. Fairchild, AIA, and others
state that the fact that the FAA has not
previously adopted seat cushion
flammability standards for those
airplanes is evidence that they would
not result in a significant improvement
in safety. The FAA has, in fact, initiated
separate rulemaking in that regard
(Notice No. 83-71, 58 FR 38028, July 14,
1993).

The intent of Notice 95-5 was to.
mitigate the cost by allowing
compliance to coincide with the normal
wear replacement cycles. Since
compliance can be achieved whenever
the seat cushions or seat coverings are
being replaced due to normal wear, the
cost of compliance for each seat is just
the additional cost of including the fire-
block‘:f layer along with the covering.

Based on the above, the FAA has
decided to adopt the seat cushion
flammability standards of § 121.312(c),
but to allow a compliance period of 15
years after the publication date of this
rule. The FAA felt that the immediate
cost of this retrofit would have
negatively affected the industry. By
allowing up to 15 years, it should be
possible for all replacements to be
scheduled within normal replacement
cycles. An additional benefit of a 15-
year compliance period is that
certificate holders can coordinate their
compliance with this section with their
plans for meeting other extended
compliance times, i.e., meeting the
performance and accelerate-stop
requirements and installation of a third
attitude indicator.

As noted above, the FAA also proposed
that the interior components of nontransport
category airplanes newly manufactured 4
years or more after the publication date of the
final rule must meet the same standards that
those components must meet when installed

in transport category airplanes with 19 or
fower passenger seats (i.e. Bunsen burner

testing). After reviewing the present
requirements, the FAA determined that the
interior components of thase airplanes are
already required to meet the same
flammability standards for type certification.
Since the standards are identical, it is not
necessary to specify the flammability
standards as an additional requirement for
newly manufactured airplanes. Section
121.312(s) bas been amended in the final rule
to clarify the applicability of the flammability
standards to nontransport category airplanes
used by affected commuters.

Section 121.312 provides the interior
material flammability standards for
airplanes operated under that part. As
described above, the substantive
provisions of that section are being
retained, and the provisions applicable
to airplanes being brought over from
part 135 are being incorporated. In this
final rule, § 121.312 is reorganized to

. highlight the applicable provisions and

to provide greater clarity; the
appropriate substantive text has been
retained. Furthermore, appendix L is
being added to part 121 to explain the
regulatory citations for the part 25
provisions that have been superseded.
Although those standards are not
current insofar as new type certification
under part 25 is concerned, they are
referenced in part 121 and remain
applicable for compliance. The addition
of appendix L only clarifies existing
requirements; therefore, it is adopted
without prior notice and comment.

Miscellaneous Equipment. Notice 95—
5 specifically discussed the proposal
that would require affected commuters
to comply with the miscellaneous
equipment requirements of § 121.313(f)
and (g). However, although not
specifically discussed in Notice 95-5,
§121.313(c) pertaining to 8 power
supply and distributive system would
also be required.

Comments: Fairchild Aircraft notes
that § 121.313(c) requires a power
supply and distribution system that
meets the requirements of six sections of
part 25. Because § 121.313(c) does not
assign an effective date to this list of
part 25 sections, Fairchild assumes that
it is the current version of each section
that would be applicable. Fairchild also
questions whether all airplanes
currently operated under part 121 meet

-the current standards of part 25. Based
on their assumption that their airplanes
would have to meet current sections of
part 25 and the fact that SFAR 23 and
SFAR 41 airplanes do not meet those
requirements, Fairchild proposes
amending § 121.313(c) to except
nontransport category airplanes type
certificated after December 31, 1864,
from this requirement.

FAA Response: The commenter has
correctly identified the sections of part
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25 that are listed in § 121.313(c):
however, the commenter has apparently
overlooked the alternative provisions
contained in that section. In part,

§ 121.313(c) also reads: “or that is able
1o produce and distribute the load for
the required instruments and o(}uipment
* * * " This additional text o

§ 121.313(c) allows the use of a power
supply and distribution system that
performs this function regardiess of
whether it complies with the listed
sections of part 25. The commenter's
proposed amendment is not nesded
because § 121.313(c) already includes
provisions for alternate means of
compliance. The commenter’s products
have already been shown to comply

" with this alternative.

The commenter is correct in believing
that some airplanes currently operated
in part 121 service might not meet the
current sections of part 25 listed in
§121.313(c). The issue is mogt,
however, since § 121.313(c) provides for
slternative means of compliance.

Cockpit doors and door keys. Section
121.313 (f) and (g} require that there be
a lockable door between the cockpit and
the cabin and that there be a key for
each cockpit door that is readily
available to each crewmember. Part 135
does not have such requirements. The
FAA proposed that the affected
commuters be required to comply with
the part 121 rules if there is a door with
a Jock or a door that can be retrofitted
with a lock. (Curtains or accordion
doors are not considered lockable
doors.) If a lockable door already exists
or can be retrofitted, the certificate
holder would be required to provide a
cockpit key that is readily available to
each crewmember. Accordingly, the
language of § 121.313(f) was changed to
except nontransport category airplanes
certificated after December 31, 1964,
without a door. Transport category
airplanes aiready are required to have a
door and a lock with a key.

Comments: Most of the comments
received on this issue oppose the
requirement for 8 locking cockpit door
and key. Several commenters say that
the cockpit door on EMB~-120 airplanes
cannot be locked when the observer
jumpseat is in use. These commenters
are concerned that strict adherence to
the wording of the nile would require
them to retrofit the door, redesign the
cabin, and probably nmo::za revenue
seat, all at a high cost. Th
commenters recommend that the EMB-~
120 be exempted from the requirement
when the observer jump seat is in use.
DOne commenter states that some
nontransport category aircraft that will
transition to part 121 do not have a
sockpit door lock and key and may not

- final rule language

be sble to install ane. One commenter
states that operators will be required to
obtain a supplemental type certificate to
retrofit airplane doors with key locks.
Another commenter states that this
requirement would force operators to
choose between removing the high-
quality cockpit door installed at great
expense on BE 1900D aircraft which
provides protection from cabin
illumination glare during night
operations, or installing and using a

lock on this door, both of which are
contrary to safety. One commenter states
that the 1800C and 1900D airplanes
have frangible doors between the

- cockpit and cabin to reduce distractions.

According ttl.: t?\:l com:lo:ter. as
proposed, the rule wo uire
installation of locks on th: doors.
Finally, one commenter says that the

word.m%‘ of the cockpit door requirement
should be clarified to exclude 10 to 19
seat aircraft not yet produced.
According to the commenter, the
proposal resoives the problem for
existing 10-19 sest airplanes. However,
proposed § 121.2(f) would require all
new airplanes to be certificated in
category. The commenter
states that new 10-189
airplanes will have the same problem as
existing nontransport category types;
that is, cockpit doors will neither be
practical nor appropriste. The
commenter recommends amending
§121.313(f) to read “* * * except that
airplanes type-certificated for a
maximum of 19 or fewer passengers are
not uquimdh to comply with this
m notes that the language of
§ 121.313(f), which lists required
equipment for operating an sircraft,
should be changed to exclude airplanes
that do not have cockpit doors.

FAA Response: The FAA maintains
that the cockpit key and door lock
requirement should be retained to
enhance aviation safety. However, the
is clarified to require
compliance only for airplanes witha

passenger-seating configuration of 20 or

more seats. Therefore, the requirement
for a door lock and cockpit key does not
apply to nontransport category airplanes
type certificated after December 31, .
1964 even if the airplane has a cockpit
door.

In response to the comments

ing the EMB-120, § 121.587

allows for the door to remain open, if
necessary, to provide access for a person
authorized admission to the flightcrew
compartment. This allows for the door
to be open if the jump seat is in use by
an authorized Section 121.587
applies to large airplanes which
includes the EMB-120.

o

The FAA acknowledges that the
commenters correctly state that keyless
locks in airplanes with a passenger
seating configuration of 20 or more
would have to be retrofitted to work
with keys. Certificate holders that
would have to retrofit their door locks
would incur & higher cost to comply
with the requirement. Yet, the FAA
strongly believes that keyless locks
which only lock from the mcfg:t side

a severe safety hazard if the pilots
e incapacitated. The FAA
maintains that an extended time period
to retrofit locks is not justified in light
of the many other new requirements
which are even broader in scope.

Cargo and baggage compartments.
Part 25 (as referenced in § 121.314)
contains requirements for cargo or
baggege compartment liners, smaoke
Varions clssaes of compements. The
verious of com . The

t classification system, also
duplicated in § 121.221 (which as
previously discussed spplies anly to
certain airplanes type certificated before
November 1, 1946), is based on the
compartment'’s accessibility for fire
detectior and i t. Part 25
was amended in 1989 1o require the
liners of Class C and D compartments to
meet more stringent flammability
standards. Section 121.314 was also
adaopted st that time to require the
improved liners in existing transport
category airplanes on a retroactive basis.

Part 23 contains no classification

system or requirements for compartment

fire protection; however, & proposed
rule to add comparsbie requirements
was issued on July 22, 1994 (59 FR
37620). The FAA proposed in
§ 121.2(e)(2)(ii) by referencing § 121.314
to require this modification for
commuter category (or its predecessor)
airplanes manufactured 4 years or more
after the publication date of the final
rule. However, in Notice No. 85-5, the
FAA did not propose to amend
§121.314, which currently applies only
to cal lanes.
Commemw:ts: mrymﬁrp enters
submitted identical comments
concerning this proposal. Both
commenters believe that the cargo or
baggage compartment classification
system of § 25.857, referenced in
§ 121.314, is not suitable for smaller
airplanes with fewer than 20 seats and
that the smoke detector and fire
extinguisher requirements are
unreasonable and unnecessary in those
airplanes. In that regard. they note that
many commuter category airplanes are
convertibie from a full Euﬂngvr
configuration with a relatively small
baggage compartment to combination
passenger/cargo (combi) configurations

1|
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to cargo only. They do not believe that

it is practical to modify any of the combi
configurations to comply with any of
the cargo compartment classes defined
by § 25.857. They assert there has been
no history of service problems
indicating a need for such features.

No comments were received
concerning compartments other than
those of combi airplanes. Also,no
commenters responded to the request in
the preamble to Notice No. 85-5 for
information concerning less-costly
alternatives such as requiring only
liners and smoke detection.

FAA Response: The FAA agrees that
the present requirements of § 25.857 are
not entirely suitable for airplanes with .
a passenger seating capacity of less than

- 20 and the FAA has initiated a
rulemaking project to develop and-
propose similar standards that would be
suitable for these airplanes. In view of

- this project the FAA has decided to

defer this proposal for future
rulemaking.

Fuel tank access covers.-As a result of

the 1985 Manchester British Air Tours
accident (in which a piece of metal from
the aircraft engine punctured the fuel
tank access panel and created a fire),
§ 25.963(e) was amended in 1989 to
require that all covers located in an area
where a strike by foreign objects is
likely must have as much resistance to
fire or debris penetration as the
surrounding structure. Concurrent with
the part 25 arnendment, § 121.316 was
amended to require airplanes already in
service to comply with §25.963(e) on a
retrofit basis. These requirements
pertain to all transport category, turbine-
powered airplanes. Due to their smaller
size and turbo-propeller configuration,
part 23 airplanes generally do not

present the same hazard. The FAA did

not propose to require part 23 airplanes -

to comply with §§ 25.963(e) and
121.316. Since § 121.316 applies only to
“turbine-powered transport category”
airplanes, no rule change is needed. The
FAA points out that turbine-powered
transport category airplanes previously
operated under part 135 would have to
comply with §121.316.

Comments: Raytheon Corporation
submitted comments on the costs of
complying with § 25.963(e) for airplanes
that in the future would be required to
be type certificated in the transport
category under part 25.

FAA Response: As previously
discussed, the applicability of all
present part 25 requirements to
airplanes with a passenger seating
capacity in the 10-19 range for which a
type certificate is applied for after
March 29, 1995, will be dealt with in a
future rulemaking action. Since Notice

No. 95-5 did not propose any change for
airplanes in existence or for airplanes
newly manufactured under existing type
certificates, this issue need not be
discussed further in this rulemaking.

Passenger information. Notice 95-5
proposed that affected commuters
would comply with the passenger
information requirements in § 121.317.
There was no preamble discussion of
this section because the FAA
determined that current requirements
for affected commuters in §§ 135.127
and 91.517 were substantively the same
as those in § 121.317.

Comments: Three comments were
received on this section. Commuter Air
Technology suggests that seatbelts
should be worn the entire time for
flights of less than an hour and a half.
According to the commenter, requiring
seatbelts at all times while engines are
running would provide better passenger
safety, remove an unnecessary checklist
item from the flight station, and
eliminate the probability of missing a
flight due to an inoperative sign.
According to the commenter, each seat
could mcarded and the co-pilot
could a visual check of passenger
compliance after closing the door hatch
prior to departure. .

Two commenters state that
§ 121.317(a) should be revised to allow
permanently lighted no-smoking signs
or conspicuous placards, since smoking
is prohibited on all flights.

‘AA Response: Section 121.317 sets
minimum requirements. Both
§§121.317 and 135.127 allow the use of
no smoking placards that meet the
requirements of § 25.1541 if the placards
are posted during the entire flight
segment. Section 121.317(a) requires
passenger information signs {fasten
seatbelt signs and no smoking signs)
that the pilots can turn on and off and
§ 121.317(b) specifies when fasten
seatbelt signs must be turned on. To
ensure that the present requirements of
§121.317 are not interpreted so as to
prohibit the use of placards in certain
airplanes, a clarifying amendment is
included in the final rule. New
§ 121.317(]) provides that & person may
operate a nontransport category airplane
type certificated after December 31,
1964, having a passenger-seating
configuration of 10-19 seats
manufactured before 15 months after the
publication date of this final rule if it is
equipped with one placard that is
legible to each person seated in the
cabin that states “Fasten Seat Belt™ if
the flightcrew orally instructs the
passengers to fasten their seatbelts at the
necessary times. Newly manufactured
airplanes must comply with lighted seat
belt sign requirements of §121.317(a)

within 2 years after the date of
publication of this final rule. In
addition, § 121.317(d) requires one
legible sign or placard that reads “fasten
seat belt while seated” that is visible
from each passenger seat. Affected
commuters must comply with
§121.317(d) at the time of recertification
under part 121, or within 15 months,
whichever occurs first.

Instruments and equipment for
operations at night. Section 121.323
requires two landing lights for night
operations. Under the proposal, the
requirement would apply to all affected
commuters. While no comments were
received on the proposal, the FAA had
intended to revise § 121.323 to except
nontransport category airplanes
certificated after December 31, 1964,
from having more than one landing
light. The exception was intended
because small airplanes with shorter
wing spans can be operated safely with
only one landing light. The exception
was inadvertently omitted from Notice
95-5 but is included in the final rule.

Oxygen requirements. Sections
121.327 through 121.335 cover
supplemental uxygen requirements and
oxygen equipment requirements. The
requirements are similar to the oxygen
requirements in § 135.157 except that
for certain airplanes, part 121 requires
less oxygen. Each affected commuter
who would have to comply with part
121 oxygen requirements as a result of
this rulemaking should be able to
operate its airplanes in accordance with
the oxygen requirements specified in
part 121,

Comments: Fairchild Aircraft
comments that the first aid oxygen
requirements of § 121.333(e)(3) are
inappropriate for smaller commuter
service and that this section should be
revised to exclude airplanes with fewer
than 20 seats. This commenter also asks
that § 121.335 be revised to allow
oxygen flow rates based on the
airplane’s certification basis rather than
Civil Air Regulation 4b.651. Fairchild
finds that this would avoid unnecessary
complication and expense.

FAA Response: In the case of first aid
oxygen, since Notice 95-5 proposed no
flight attendant for the 10- to 19-seat
airplane, requiring the first aid oxygen
that would be dispensed by a flight
attendant would not be logical. Since
the airplanes operated by the affected
commuters were not type certificated for
flight above 25,000 feet and since
§121.333(e)(3) only applies to
pressurized airplanes that operate above
25,000 feet, it would not as a practical
matter apply to commuter {or
predecessor) airplane operations. The
requirement does apply to airplanes
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with 20 to 30 passenger seats, as

roposed.

P In the case of § 121.335, the FAA
finds that parts 23 and 25 provide
standards jor oxygen that either meet or
exceed the standards in section 4b.651
of the CAR. Section 4b.651 has a built
in deviation authority. .

Portable oxygen for flight attendants.
Section 121.333(d) requires that sach
flight attendant shall, during flights
above 25,000 feet, carry portable
equipment with at least a 15-minute
supply of oxygen, unless enough
portable oxygen units with masks or
spare outlets and masks are distributed
th::;x%hwthe efnbin to ensure immediate .
availability of oxygen to each flight
attendant regardless of his or l:ergh
location at the time of cabin
depressurization. Part 135 does not have
a similar requirement for portable

for flight attendants. In Notice
95-5, the FAA that affected
commuters who use flight attendants in
their operations and that operate above
25,000 feet be required to comply with
the part 121 requirement. No comments
were received on this issue and the final
rule is adopted as proposed. For a
related discussion on the use of axygen,
see the discussion under “‘Oxygen
Requirements.” :

Protective breathing equipment (PBE).
Section 121.337 contsins req
for equipping the flight deck and
passenger compartments of
category airplanes with PBE. Part 135
does not currently require any type of
PBE.

Section 121.337(b)(8) (smoke and
fume protection) requires PBE, either
fixed or portable, to be conveniently
located on the flight deck and easily
accessible for immediate use by each
flight crewmember for smoke or fume
protection at his or her duty station. In
addition, § 121.337(b)(9) (fire -
combatting) requires that for combatting
fires a portable PBE must be located on
the flight deck with easy access by each
flight crewmember for fighting fires.
Also portable PBE in the passenger
compartment must be located within 3
feet of each hand fire extinguisher. Bath
of these requirements provide that the
Administrator may authorize another
location if special circumstances exist
that make compliance impractical and
the proposed deviation would provide
an equivalent level of safety.
« The proposal required affected
commuters to comply with the PBE
requirements of § 121.337. To be in
compliance, an airplane with a 1010
passenger-seating configuration o
19 mtge:ronld have to have at least
three PBE: one PBE, fixad or portable,
for each flight crewmember at his or her

station, and an additiona! portable PBE
on the flight deck for use in fighting
fires. An airplane with a passenger-
seating configuration of 20 to 30 seats
would have to have at least four PBE:
one PBE, fixed or portable, for each
flight crewmember at his or her station;
an additional portable PBE on the flight
deck for fighting fires; and a portable
PBE in the passenger compartment
located within 3 feet of the required

hand fire extin .
The pmponf‘:::"l:d the applicability
of the current rule to include other than

transport cat airplanes. Proposed
§ 121.337&1):!9’)0\2. was also revised to
except airplanes having a passenger-
seating configuration of fewer thf:r 2
seats and a payload capacity of 7,500
pounds or less from the requirement to
have a PBE in the passenger
mpm:&cnt. The exception is needed
use these lanes are not required
to have a ﬂight.i:tlt’cndnnt: for these
airplanes, the portable PBE on the flight

- deck could be used by a flight

crewmember for fighting a fire.

The FAA pro to require
compliance with § 121.337 by a date 2
years after the publication date of the
final rule. (See § 121.2)

Comments: Several commenters .
oppose the PBE requirement. These
commenters are concerned about the
lack of space in the plane, the high
compliance cost, and the lack of benefits

" in having the equipment. These

commenters state that PBE equipment
on non-pressurized aircraft is not
M)umﬁod. Two commente(x:mk claim that
current equipment in oxygen .
supply systems and masks) ought to

exempt them from the PBE nql\;l.rmunt.
One commenter incorrectly believes that

& PBE would be required for the cabin
on METRO aircraft (a 19 seat airplans).
One commenter suggests that in the
interest of safety the FAA should reduce
the compliance time for PBE equipment
to 6 months. Though commenters
provide cost estimates to install PBE on
their airplanes, costs are provided only
for 10 to 19 seat airplanes, which would
not be required to have PBE in the
cabin.

FAA Response: The FAA maintains
that the proposed PBE requirement for
affected commuters is appropriate.
There are several safety benefits for

ing smoke and fume PBE. The use
of smoke and fume PBE by
§ 121.337(b)(8) would help prevent the

‘injury or death of flight crewmembers

from smoke or harmful gases.
The FAA contends that there

adequate space in the cabin of 20- to 30-
n:tq::mmuwuirphnosto
sccommodate PBE for fire
caombatting, and no major cabin retrofits

would be required. With regard to
firefighting PBE, the FAA has

" determined that such equipment is not

appropriate for operations with 10~19
passengers. There are no flight
attendants on these flights and the pilots
generally remain on the flight deck to
operate the aircraft during an -
emergency. In an emergency, passengers
will have access to a fire extinguisher
and will be able to assist in
extinguishing any flames within the
cabin. However, passengers are not
trained in the use of fire combatting PBE
and would not know how to operate
such equipment. Accordingly.
nontransport category airplanes type
certificated after December 31, 1964,
having & passenger-seating configurstion
of 10- to 19-seats are excepted in the
final rule from the requirements in
§121.337(b)(9) for having PBE’s for

tting fires.

In response to other comments, the
lack of a pressurized cockpit does not
diminish the need for PBE to enhance
safety in case of fire, nor can existing
oxygen systems provide adequate
protection for fighting a fire. Approved
PBE in the cabin must have & protective
hood and be fully mobile.

Due to the broad scope of this
rulemaking action. certificate holders
will have to deal with many new
requirements. Therefore, as proposed, a
consistent compliance period of 2 years
is applied to all affected airplanes for

et

ergency equipment for extended
overwater operations. Sections 121.339
and 135.167 require that airplanes
engaged in extended overwater
operations (more than 50 nautical miles
from the nearest shoreline) provide the
following: enough life rafts of a rated
capacity and buoyancy to accommodate
the occupants of the airplane; a life
preserver equipped with an approved
survivor locator light for each occupant
of the airplane; a technic nignnm
device for each life raft; a survival kit
and a survival locator
transmitter. In tion, § 121.339
requires that unless excess rafts of
enough capacity are provided, the
buoyancy and seating capacity of the

. rafts must accommodate all occupants

of the girplane in the event of loss of
one raft of the largest rated capacity. In
practice; this requirerent is typically
met by carrying a spare raft of the largest
rated capacity.

The FAA proposed that the affected
commuters that engage in extended
overwater operations should be required
to meet the part 121 requirements. As
with current part 121 certificate holders,
affected commuters can apply for
deviations, and the FAA can decide, on
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a case by case basis, if a deviation is
appropriate. These deviations are issued
pursuant to § 121.339(a) which permits
the Administrator to allow deviation
from the requirement to carry certain
equipment for extended overwater
operations. Since there are few extended
overwater operations conducted by
commuters, the FAA does not expect
this proposed requirement to have a
significant impact.
. Comments: Four commenters argue
against the requirement for a spare life
raft on commuter airplanes. One
commenter says that the spare life raft
is not necessary use soats can be
equipped with additional life vest
storage pouches. Another commenter
says that the spare life raft is '
appropriate for larger airplanes but not
for 10 to 30 seat aircraft. This
commenter also suggests that the rule
should remain as presently written
under § 135.167, and, on a case-by-case
basis, the FAA can require certificate
holders to obtain a spare life raft.
Another commenter states that spare life
rafts should not be.required on aircraft
with less than 20 passenger seats
because the requirement will increase
operating costs and reduce passenger
revenues. A fourth commenter states
that the cumulative weight, space, and
" compliance costs will be significant for
affected Alaskan operators and that
these costs cannot be spreal across a .
large number of passenger seats as can
be done with a larger aircraft.

Three commenters state that the
requirement in § 91.205 (b)(11) fora
pyrotechnic signaling device is
understandable for general aviation
aircraft, but is impractical and
superfluous for airplanes operating
under part 121 in scheduled air carrier
service. The commenters recommend
that § 91.205 be revised to exclude

irplanes operating under part 121.

AA Response: The FAA maintains
that airplanes conducting extended
overwater flights need to carry enough
life rafts to accommodate all passengers
in the event of the loss of the life raft
with the largest rated capacity. Such a
requirement will enhance safety in the
event of an accident. Individual
flotation devices are not adequate for
safety in the event of a water ditching
because passengers tend to separate in
open water. A life raft enables
passengers to stay together. An even
greater threat is hypothermia, a
‘sequence of physical reactions resulting
from the loss of body heat. In cold -
water, a person will experience
increased difficulty with mobility and
intense shivering occurs. In arctic
waterways, survival time can be as little
as 2 or 3 minutes. Thus, a spare life raft

is appropriate for affected commuters to
enhance passenger safety. The
requirement in part 121 for equipping
each life raft with a pyrotechnic
signaling device is identical to part 135
for extended overwater operations. The
recommendation to except scheduled
air carriers from the provisions of
§91.205(b)(11) is beyond the scope of
this rulemaking. Moreover, under
§119.1(c) persons subject to part 119
must comply with other requirements of
this chapter, except where those
requirements are modified by or where
additional requirements are imposed by
paris 119, 121, 125, or 135 of this
chapter. Therefore, the final rule
requires commuter airplanes to adhere
to part 121 standards and provides
deviation authority on a case by case

s.
Flotation devices. Section 121.340
requires that a large airplane in any
overwater operation must be equipped
with life preservers or with an approved

flotation means for each occupant.

Because it is practically impossible to
operate any place without flying over a
body of water of sufficient depth to
require same sort of flotation means,

§ 12‘:;:15140 has been applied so that
virtually every airplane is equi

with either flotation cushlzgs g'pl'i’ga
preservers. In parts 121 and 135, life
preservers are required only for
extended overwater operations,

(8§ 121.339 and 135.167). Thereiore,
airplanes used in extended overwater
operations are already equipped with
life preservers and do not need to have
flotation cushions.

The FAA proposed that airplanes
equipped with 10 or more seats
operating in scheduled nger
operations would comply with
§121.340 and ingly proposed
revising the section to delete the word
“large.” To allow any replacement of
seat cushions to be coordinated with the
seat cushion flammability requirements
of §121.312(c), the FAA proposed a
compliance date of 2 years after the
publication date of the final rule.

Comments: The FAA received three
comments that oppose the requirement
for flotation devices. One commenter
opposes the requirement because of the
equipment cost and weight penalty.
This commenter determines that the
seat cushions in the METRO aircraft
would not serve as effective flotation
devices. The commenter provides a cost
estimate for acquiring and retrofitting
individual flotation devices for METRO
airplanes. The commenter also states
that each flotation device for 10 to 30
seat airplanes would hsve to be
equipped with an approved survivor
location light. A second commenter -

states that the rule should allow

-exemptions for operations that do not

fly over or near large bodies of water.
This commenter does not believe that
flotation devices would enhance safety.
Finally, a third commenter states that
flotation devices are aiready required for
extended overwater flights for all
airplanes by § 91.205.

‘AA Response: The FAA concurs that
if the seat cushions in a particular
airplane model do not serve as flotation
devices, then individual flotation
devices would have to be acquired. If
life preservers are provided as
individual flotation devices they would
have to have an approved survivor
locator light as required by
§121.339(a)(1).

The FAA found during previous
Tulemaking that all flights traverse a
body of water of at least 6 feet deep
during the course of a year. Therefore,
individual flotation devices or life
preservers for 10 to 30 seat airplanes are
required on all flights. Section
121.340(b) contains provisions for
requesting an approval to operate
without the flotation means if the
operator shows that the water over
which the airplane is to be operated is
not of such size and depth that life
preservers or flotation devices would be
needed for survival.

The FAA concurs with one of the
commenters that § 91.205 requires
flotation devices for all airplanes
involved in extended overwater flights.
Section 121.340 is clearly more
restrictive.

Although the compliance date for
meeting passenger seat cushion
flammability requirements has been
extended to 15 years, the compliance
time of 2 years for providing flotation
devices is the same as proposed.

Equipment for operations in icing
conditions. Section 121.341 requires
certain equipment for operations in -
icing conditions. The proposal would
require affected operators to comply
with this section. In accordance with
§121.341(b), to operate an airplane in
icing conditions at night, 8 wing ice
light must be provided or another means
of determining the formation of ice on
the parts of the wings that are critical
from the standpoint of ice
accumulation. This would be a new
requirement for 10- to 19-passenger seat
airplanes.

No comments were received on this
proposal; however, the FAA has
determined that the requirements of
§135.227 (c). (e}, and (f) need to be
incorporated into §121.341 to
accommodate certain affected airplanes.
These requirements pertain to operating
limitations for flying into known icing
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conditions if the airplane is not
equipped for icing conditions. Thus the
final rule § 121.341 incorporates the part
135 hnmge.

Pitot heat indication system. Section
25.1326 requires a pitot heat indication
system to indicate to the flightcrew
when a pitot heating system is not
operating. Part 23 currently requires
pitot heat systems for airplanes
approved for IFR flight or flight in icing
conditions, but does not require pitot
heet indicators. Section 121.342
currently a pitot heat indication
system on all eirplanes that have pitot
heat systems installed.

In recommendation A-82-86,the
National T ion Safety Board
(NTSB) recommended that small
airplanes certificated to operate in icing
conditions and st altitudes of 18,000
feet mean sea level and above should be
modified to provide a pitot heat
operating light similar to the light
required by § 25.1326. As recommended
by the NTSB, the FAA proposed to
amend part 23 to require such
indication for cammuter category
airplanes (Notice No. 84-21, 59 FR
37620, July 22, 1994). This new
requirement, when adopted, will apply
to new type certification and will not
afféct existing in-service commuter
airplanes or future production of -
currently approved commyter airplanes.

In Notice 85-5, the FAA ‘proposed to
amend § 121.342 to require n
category airplanes type certificated after
December 31, 1964, to incorporate pitot
heat indication systems. Affected '
commuters would have to comply
within 4 years after the publication date
of this rulemaking.

Comments: Three comments were
* received on this proposal. Fairchild

Aircraft Co., a manufacturer of
commuter airplanes fully supports the
proposal.

RAA notes that FAA’s cost estimate of
$500 was significantly lower than the
commenter’s estimate of between $1,500
and $25,000 per airplane. The
commenter further states that there was
no known history of accidents or
incidents to justify the cost of retrofits
and recommends that the requirement
apply only to newly manufactured

irplan

es.
mzommuter Air Technology, an aircraft
modifier, notes that pitot tubes are
accessible to ground personnel who
could ascertain their proper function
prior to flight. The commenter argues
that because of the short duration of
commuter flights (usually 1 hour)
failure in flight would probebly allow
for continued flight to the next airport.
FAA Response: As a resy)t of
comments received in response to

Notice 95-5, the FAA re-examined the
cost estimates of this rulemaking. Those
revised cost estimates, which are higher
than those in the proposal, are included
in the Regulation Evaluation Summary
of this ruiemaking.

The FAA disagrees with the
commenter’s contention that ground
checks and short flights preclude the
need for pitot tube heat indicators.
Airspeed indicating errors caused by
unheated pitot tubes have contributed to
icing-related accidents. Airspeed
indicating errors are not always obvious
to the pilot who may make decisions
based on the resulting erroneous
information. A system which indicates
when the pitot tube is, or is not, heated
will provide the crew with the status of
the system. .

Therefore, the FAA is amending
§121.342, as proposed, to require
nontransport category airplanes
certificated after December 31, 1?6’:
that are equipped with a flight
instrument pitot heating system to
incorporate pitot heat indication
systems within 4 years after the effective
date of this rul .

Flight data recorders (FDR’s). Notice
95-5 did not propose any substantive
revisions to current part 121 or part 135
flight data recorder (FDR) irements.
According to the :ropoul.
commuters would continue to meet part
135 requirements while the FAA is
developing updated FDR requirements
for both parts 121 and 135.

Comments: One commenter states that
same of the current equipment being
used is providing i recards
and that part 121 and 135 certificate
holders should be required by December
31, 1999, to install new FDR on all
airplanes. He further states that industry
data indicates the will cost
$29 million divided by 454 million
passengers a year, and that equates to 6
cents increase in tickst prices.

AlA and Raytheon state that following
NTSB safety recommendations an FDR's
could result in as large an impact on the
econamic viability for current and
future aircraft in this category as the
effects of Notice 95-5. They further state
that elthough additional information
from FDR’s is needed, the safety
recommendations as written would
require 56 to 84 channeis of dataon a
1900D and would be excessive for most
data requirements. This would result in
a large redesign effort and related
increases in costs. -

American Eagle comments that it
believes that this equipment, as well as
cockpit voxcad recorders, is ti;npomnt in
the -incident investigation process
nnd?:ta result, has installed FDR's on
all its aircraft even though not all

aircraft operated under part 135 are
required to have them. It strongly
supports extending the current part 121
requirement to all aircraft with 10 or
more seats operating in scheduled
passenger service. In addition, the
commenter supports regulations which
would require such equipment to meet
a new, higher minimum standard.

:uM Response: A reeon;nemndation for
a rule change on FDR's is being
addressed by the Aviation
Advisory Committee (ARAC), and the
concerns of the commenting parties will
be reflected in that separate rulemaking
if a rule change is proposed. This
rulemaking did not propose any
increase in channels for existing FDR's.

For clarification the pro rule
language has been revised in § 121.344
of the final rule to state that § 135.152
FDR requirements will apply to
airplanes with a payload capacity of
7,500 pounds or r:u and a passenger
soating tion, excluding any
pilot seat, of 10-30 seats. The proposed
rule had not specified passenger seating
ca .
adg equipment. Sections 121.345
through 121.351 cover radio equipment
requirements. Part 121 specifies radio
equipment requirements for operations
under VFR over routes navigated by
pilotage, for operations under VFR over
routes not navigated by pilotage or for
operations under IFR or over-the-top,
and for extended overwater operations.
The requirements are more specific and
n:'rictive than those in § 135.161. The
radio equipment requirements in part
121 ere 1.:m|mlnt.iv::l that is, the
regulations prescribe basic radio
equipment requirements for VFR over
routes navigated by pilotage and
additional equipment for VFR over-the-
top or IFR. Almost all part 121
operations are conducted under IFR.
The proposed rule would require
affected commuters to comply with part
121 radio equipment requirements.

The final rule revised § 121.349 (radio
squipment for operations under VFR .
over routes not navigated by pilotage or
for operations under IFR or over the top)
by adding a new paragraph (e) which
incorporates requirements in
§135.165(a). This change is necessary
because part 121 does not have
comparsble requirements.

Emergency equipment for operations
over uninhabited terrain. Section
121.353 prescribes the emergency
equipment needed for tions over
uninhabited terrain for flag and
supplemental operations. The
requirements include pyrotechnic

signaling devices, emergency locator
transmitters (ELT's), and survival kits

"equipped for the route to be flown. The



Federal Register / Vol. 60, No. 244 / Wednesday, December 20, 1995 / Rules and Regulations 65871

——————

" proposed rule would require

compliance with § 121.353.

Comments: Two commenters state
that application of § 121.353 to affected
commuters would provide relief from
compliance with § 91.205, which would
reduce the standards. One of these
commenters claims that S-type ELT's as
required by § 121.353 are useful for sea
ditching but are of no use over
uninhabited terrain. According to the
commenter, they are intended for
extended overwater operations, are
immersion activated, are not intended
for fixed installation on aircraft, lack

any impact G-force activation feature,

" are very bulky, sre extremely expensive,
and, by design, are not suitablé for
surviving situations other than sea
ditching. The commenter states that
incapacitated survivors on uninhabited
terrain cannot expect any help from an
S-type ELT. The commenter. .
recommends revising § 121.353 to state
that the provisions are in lieu of part 91
provisions and that an airplane subject
to part 121 must be equipped with an
ELT or pyrotechnic signal device in
accordance with § 121.353 or § 121.339
(extended overwater).

RAA also states that the requirement
for pyrotechnic signaling devices is -
impractical for airplanes operating
under part 121 and recommends that
§91.205{(b)(11) be amended to exclude
these certificate holders. |

RAA and ASA point ou\ that the
requirement for ELT's in § 91.207
exempts turbojet-powered aircraft and
aircraft engaged in scheduled flights by
scheduled air carriers. RAA and ASA

_believe that all jet-powered airplanes
that normally operate under part 121
whether or not they utilize propellers
should be exempt from the requirements
of § 91.207 during flight operations
under part 81, such as ferry, training,
testing, proving runs, which are
incidental to or in support of scheduled
operations. RAA and ASA recommend
revising § 91.207(f}{(1) to read: *Large
turbine powered airplanes.”

AACA indicates that the economic
analysis did not include the weight
penalties or costs for installing,
maintaining, repairing, and training for
the use of survival kits. AACA also
states that the rule is unclear as to when
the kits are required since “uninhabited
areas” is not defined. AACA
recommends clarifying the applicability
of these requirements to Alaska. AACA,
as well as other commenters, also states
that there is an Alaskan state law
requiring extensive survival equipment
on board any aircraft operated in the
State. :

FAA Response: In response to the
applicability to Alaska, although

scheduled intrastate operations within
the States of Alaska and Hawaii are
currently conducted under flag rules, as
a result of this final rule, these will now
be domestic operations and the survival
equipment requirements do not apply to
domestic operations. The FAA did not
intend to reduce requirements for
operations over uninhabited terrain in
Alaska or Hawaii as currently
applicable. Therefore, the title of
§121.353 has been revised and an
applicability statement added to include
Alaska and Hawaii. Since these
operators have been meeting flag

ents, this revision will not be a

requirem
change for them.
The revisions requested to part 91 to

- exempt ferry flights and other types of

flight incidental to scheduled flights is
& separate issue from the requirements,
of § 121.353 which pertain only to
emergency equipment for operations
over unign.bited terrain. Anl:’;ra
nment.flment to purrtu?l would need to be
of a separate rulemaking.
p.’ll-'the FAAP;::S not tﬁnt the
language of § 121.353 should be revised
to clarify that it replaces the :
requirements for pyrotechnic signaling
devices in § 91.205(b)(11) pertaining to
aircraft for hire operated over water
beyond Tgowor off gliding distance to
shore. The proposed applicability of
§ 121.353 to affected commuters if they
fly a supplemental or flag operation
does not affect the applicability of part
91 requirements. The requirements of
§91.205(b)(11) would continue to apply
under applicable circumstances. Part
121 requirements are in addition to part
81, not in lieu of part 91.

The FAA does not agree with the
commenter’s claim that survival-type
ELT's do not work except in water
ditchings. It is true that S-type ELT's
must meet certain buoyancy, :
waterproofness, and immersion in salt
water requirements. While many S-type
ELT's employ water-activated batteries,
they are not required. Regardless of the
type of battery used, each ELT must
have a means by which it can be
activated manually.

In addition, this rul ing does not
define “uninhabited terrain.” When the
predecessor regulation to § 121.353 was
proposed in CAB draft release 58-24 in
1960, “uninhabited terrain" was defined
as “flights for long distances over frigid
or tropical land areas for which the
Director finds such equipment to be
necessary for search and rescue
operations because of the character of
the terrain to be flown over.” When the
rule was adopted, the wording was
changed to provide the Administrator
more flexibility in identifying
uninhabited areas. Since

——

implementation is on a case-by-case
basis through operations specifications,
it was determined that the proposed
wording was not necessary. This
provision has been in effect for over 30
years without any problem about the
meaning of “uninhabited areas.” .
Airborne weather radar. The proposed
rule would require all affected
commuters to have airborne weather
radar in accordance with § 121.357.
Currently, part 135 requires weather
radar for 20-30 passenger seat airplanes
and weather radar equipment or
approved thunderstorm detection
equipment for 10—-19 passenger

m&hnes.
mments: Three comments were
received on the proposal. RAA and
AMR Eagle support the proposed
requirement. AMR Eagle states that
commuter operations are typically
characterized by high frequency
operations at lower altitudes with short
stage lengths which necessarily limits
preplanning, planning, or executing a
desired deviation in flight profile
because of changing weather. Hence a
flightcrew needs all available tools to
conduct safe operations.
One commenter states that airborne
weather radar is not needed in Alaska
because severe thunderstorms and
tornadoes do not occur there.
AACA claims that Notice 955 is
silent about the exceptions for
operations within the states of Alaska
and Hawaii and within parts of Canada.
AACA requests that the FAA
specifically address the issue that
airborne weather radar and airborne
thunderstorm detection equipment wil}
not be required for operations |
previously excepted under part 121 and |
part 135 (§§ 121.357(d) and 135.173(e)).
According to the commenter, there have
been no meteorological changes in
Alaska since the regulation was
originally written; therefore, this |
equipment is no more necessary now |
than it ever was. |
FAA Response: The FAA agrees with ‘ |
AACA that, in accordance with '
§ 121.357(d), airborne weather radar is
not required for airplanes used solely
within the State of Hawaii or the State
of Alaska or that part of Canada west of
longitude 130 degrees W, between
latitude 70 degrees N and latitude 53
degrees N, or during any training, test,
or ferry flight. This exception is retained
in the final rule. In Notice 95-5 the FAA
did not propose to delete the
§121.357(d) exception.
All other affected operators would
have to have airborne weather radar
within the 15-month compliance period.
Traffic Alert and Collision Avoidance
System (TCAS). Under the proposal,
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affected carriers would be required to
comply with part 121 TCAS
requirements in § 121.356. There are no
substantive differences between part
121 and part 135 TCAS requirements for
aircraft with passenger seating
configurations of 10-30 seats.

Comments: Fairchild Aircraft -
recommends that the words,
“combination cargo” be deletedfrom
§121.356(b).

ALPA says that the FAA should
require TCAS II for aircraft with fewer
than 30 seats, including cargo
aircraft (which have increased in recent

- years).

RAA recommends revising
§121.356(e) to require that “* * * each
certificate holder shall equip its
airplanes with an approved TCAS II

‘traffic alert and colligion avoidance
system and the a| te class of
Mode S AR )

Two certificate holders, Samoa Air
and Inter Island Air, say that TCAS is
expensive and useless for their
operating environment, i.e., airspace
with little air traffic.

Fairchild Aircraft states that
§121.345(c)(2}, which requires Mode S
transponde?. is limihr):o & requirement
in part 135 {§ 135.143(c)(2)). According
to the commenter, the Mode S
equipment has not been installed and
the commenter believes that the FAA is
granting exemptions to the requirement
for part 135 certificate holders. If
exemptions would not be granted under
part 121, significant cost would be
involved.

FAA Response: The intent of the
proposed rule § 121.356 was that
airplanes with & seating
configuration of 10 to 30 seats must be
equipped with at least & TCAS I system
which is the same as the present part
135 requirement for the affected
airplanes. TCAS I systems are not
required to be equipped with Mode S
transponders. .

As a commenter states, unrelated to
TCAS | requirements, exemptions to the
Mode S requirements of part 135 are
currently in effect. Any affected
commuters who hold an exsmption
from the part 135 requirement or from
§135.143, Mode S requirements, after
this final rule must reapply to be
exempted from the Mode S
requirements of part 121.345.

The comm entcr;:ilncommendaﬁon ti:
require TCAS for all-cargo operations
beyond the scope of this rulemaking, as
are the recommendstions to require
TCAS 1I for all airplanes and to exempt
certain affected certificate holders from
the requirement for certificate holders to
bave TCAS I by December 1995.

Low-altitude windshear systems.
Section 121.358 requires an approved
airborne windshear warning system for
most turbine powered airplanes. It
specifically excludes turbopropeller-
powered airplanes. No comments were
received this section and the
final rule is ado as proposed.
Comments received on windshear
training requirements are discussed
under subpart N.

Cockpit voice recorders. No comments
were received on this issue; however, |
the FAA is making a change in the final
rule language to correctly in te
the current CVR requirements :g:t apply
to airplanes with 10-30 passenger seats.

Ground i system
(GPWS). foderthe rule,
affected commuters would have to

comply with the GPWS requirements of
§121.360. By the compliance date of

this rulemaking, all 135 operators
“of turbine powered cﬁ;hnu having a
‘passenger guration of 10 or

more seats would have to have GPWS.
&u’ affected mmmm are éndudod in

requirement. GPW roqnind
under part 135 would meet the
standards of part 121.

No comments were received on this
issue; however, the FAA lias discovered
that the word “large” was not delested
from § 121{?:& This deletion is
necessary requirements are to
apply to all ng?pd cammuters.
in the final rule.

VIL.A.8. Subpart L—Maintenance,
anentiw Maintenance, and

- Alterations

" Applicability. Part 121 certificate
are required to adopt
e:nﬂnuousmmhinmmi:ltmmea
m;rdforl);;emm.
airplanes. Undersumﬂ.
sirplanes that are type certificated for a
ting configurstion of 10
required to

passengers to comply with
part 121 CAMP requirements. ’l'iua
ts are consistent with
Ppresent-day maintenance standards and
techniques to manage airplane
airworthiness. The to include
affected commuters under part 121 -
maintenance ts would not
necessitate a revision to § 121.361.
Section 121.361(b) containss ~
allowing certain
foreign noncertificated persons to
perform maintenance. Affected
commuters would now have this option
available. Since many of the sirplanes

that are the subject of this rulemaking
are manufactured outside the United
States, this deviation provision would
allow certificate holders to have the
original oquipmenmufaﬁmm
'orm some over an
I:.egonflmems: Jetstream an"p“u:m
supports the proposals to apply this
A;l;:n to affected commuters.

erican Eagle encourages proposed
rulemaking which would mirror current
parts 121 and 25 maintenance and
inspection ts for aircraft
certificated under pert 23 or SFAR 41
and used in commercial avistion of any

tyg‘ji.lxRa:pome:snwathu:umnmm
in effect support the proposed rule

Sectioanl.sefiphmthe .
responsibility for airworthiness of an
airplane on the certificate holder;
§135.413 contains a similar
requirement. Under the proposal,

commuters must comply with
§ 121.383. Section 135.413(a) requires a
part 135 operator to have defects
repaired between required maintenance
undcrp;ﬂ“.'l‘his};p;vhimdmnot
appear in part 121. 121 operators
are to have defects repeired in

with their maintenance

manual. Since an FAA-approved
masintenance manual no less
than the part 43 requirements, affected
commuters would experience no change
in requirements under the proposal. On
this issue, no comments were received
and the final rule is adopted as

pm’nwnanceandpmnﬁva
maintenance, and alteration
organization. Section 121.365 requires
the certificate holder to have an
adequate maintenance organization for
the accomplishment of maintenance,
preventive maintenance, and alterations
on its airplanes. The provision allows
the holder to arrange with
another person to accomplish the work,
provided that the certificate holder
determines that the person has an
organization adequate to perform the
work. This provision requires separate
inspection functions to ensure that
those items directly affecting the safety
of flight are verified to be correct by
someone other than the persan who
performed the work.

The FAA recognizes that other
provisions of the proposed rule in
Notice 85-5, which would require
affected certificate holders to install
new equipment and might lead to
replacement of part 23 type certificated
airplanes with part 25 type certificated
airplanes, could necessitate that :
maintenance personnel (as required by
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this section and by §§ 121.367 and
12}.:?71) have additional skills and

Comgnems: American Eagle supports
the proposal.

FAA Response: Since the only
comment on this issue is supportive, the
rule is adopted as proposed.

Manual requirements. Sections
121.369 and 135.427 have almost
identical requirements specifying that
the certificate holder include in its
manual a description of the organization
required by § 121.365 and a list of
persons with whom it has arranged for
the performance of any required
inspections, other maintenance,
preventive maintenance, or alterations.
The manual must contain the p s
required by § 121.367, including Ee
methods of performing required
inspections, other maintenance,
preventive maintenancs, or alterations.
This manual is nece to ensure that
the certificate holder has provided an
adequate maintenance program for the
airworthiness of its airplanes and to
inform its personnel, or other persons
who perform maintenance, of their
responsibilities regarding the
performance of maintenance on the
airplane. In the proposal, the FAA
required affected commuters to comply
with part 121. No comments were
received on this issue and the final rule
is adopted as proposed.

Regquired inspection personnel.
Sections 121.371 and 135.429 contain
similar requirements for inspection
personnel, including provisions for
specific qualifications for and
supervision of an inspection unit.
Included is a requirement for listing
names and appropriate information of
persons who have been trained,
qualified, and authorized to conduct .
required inspections. This requirement
ensures that competent and properly
trained inspection personnel are
authorized to perform the required
inspections. In Notice 95-5, the FAA
required affected commuters to comply
with part 121. No comments were
received on this issue and the final rule
is adopted as proposed.

Continuing analysis and surveillance.
Section 121.373 on continuing analysis
and surveillance is aimost identical to
the provisions of § 135.431. The FAA
proposed that affected commuters
comply with § 121.373. Section 121.373
provides for: the establishment by the
certificate holder of a system to
continually analyze the performance
and effectiveness of the programs
covering maintenance, preventive
maintenance, and alterations; the
correction of any deficiencies in those
programs; and the requirement by the

.maintenance

Administrator that the certificate holder

make changes in either or both of its
programs if those programs do not
contain adequate procedures and
standards to meet the requirements of
this part. No comments were received
on this issue and the final rule is
adopted as proposed. T

aintenance and preventative
maintenance training programs.
Sections 121.375 and 135.433 contain
identical requirements prescribing
training programs that ensure that
persons performing maintenance or
preventive maintenance functions
(including inspection personnel) are
fully informed about procedures,
techniques, and new equipment in use
and that those personne) are competent
to perform their required duties. The
FAA proposed that operators comply
with part 121. On this issue, no
comments were received and the final
rule is adopted as proposed.

Maintenance and preventive
maintenance personnel duty time
limitations. Section 121.377 establishes
the requirements for maintenance
personnel to be relieved from duty for
a period of at Jeast 24 consecutive hours
during any 7 consecutive days, or the
equivalent thereof within any calendar
month. This requirement is for
maintenance personne} within the
United States. This provision would be
a new requirement for affected
commuters.
Comments: AACA states that most

Alaskan certificate holders utilize mixed

fleets ranging from under 8 passenger
seats, 10~19 seats, and more than 20

seats. These carriers frequently employ
personnel who are
qualified to work on all the aircraft in
a particular certificate holder's fleet,
regardless of the aircraft’s seating
capacity. If the rule is adopted as ,
proposed, these certificate holders will
have to “l:hamng maintenancs
personne to part 121
standards to avoid inadvertently

" violating the maintenance 1

persaonne
duty time limitations. At locations with
limited maintenance personne) and
mixed fleets of 1-to-9, and 10-to-28 seat
aircraft, this new requirement would
place an additional administrative
scheduling burden-and financial
compliance cost on the air carrier.
Alternatively, an air carrier might have
to develop and apply two separate work
schedules for mechanics, one for part
121 mechanics and aircraft and another
for part 135 mechanics and aircraft.
AACA states that the FAA's economic
analysis failed to address any cost
impacts of this requirement. AACA also
asks for guidance for thuse operators
who employ maintenance personnel

that might work under both part 121
and 135.

FAA Response: The existing rule
requires only 24 consecutive hours off
during any 7 consecutive days. While it
may have been possible to work
mechanics under part 135 7 days a
week, without rest, the FAA believes
that the combination of union work
rules, Department of Labor regulations,
and general practice of a day of rest each
week would, in effect, accomplish the
same result as the rule.

Mechanics must receive adequate rest
in order to properly perform their
duties. Prescribing a minimum standard
will ensure that some rest is provided.
It would be inconsistent to require rest
for the pilots and flight attendants but
not for the people responsibie for
maintaining the airplane. The FAA
believes that the burden of scheduling
and providing a day of rest would be
minimal. Standard time cards, a
common practice, could be used to
show compliance.

No FAA tion prevents a
mechanic from workinhg for both a part
121 and a part 135 employer when the
mechanic is qualified and, when
working on airplanes operated under
part 121, the certificate holder meets the
regulatory requirements of part 121 for
time free from duty.

It should also be noted that tt}lxlea rule
allows flexibility by requiring that a
certificate hold?; shall relieve sach
person performing maintenance or
preventive maintenance from duty for at
least 24 consecutive hours during any 7
consecutive days, “or the equivalent
thereof within any calendar month.”

The final rule is adopted as proposed.

Certificate Requirements. Sections
121.378 and 135.435 contain identical
requirements specifying that each
person, other than a repair station
certificated under the provisions of
subpart C of part 145, who is directly in
charge of maintenance, preventive
maintenance, or alterations, and each

performing required inspections,
gold an appropriate airman certificate.
The FAA proposed that affected
commuters comply with part 121. No
comments were received on this issue
and the final rule is adopted as
proposed.

Authority to perform and approve
maintenance, preventative
maintenance, and alterations. Sections
121.379 and 135.437 contain similar
requirements allowing certificate
holders to perform or make
arrangements with other persons to
perform maintensnce, preventive
maintenance, and alterations as
provided in its continuous
airworthiness maintenance program and
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its manual. In addition, a certificate
holder may perform these functions for
another certificate holder. The rules
require that all major repairs and
alterations must have been .
accomplished with data approved by
the Administrator. The FAA proposed

that affected commuters comply with
part 121. No comments were received
on this issue and the final rule is
adopted as proposed.

Maintenance recording requirements.
Section 121.380 provides for the
f ﬂ?:eords th' o tion

of certain using the system
specified in the certificate holder's
manual. The rule also the
.length of time that the records must be
retained and requires that the records be
transferred with the airplane at the time
it is sold. A small was

to § 121.380(a)(2) to accommodate
propeller-driven airplanes used by some
affected commuters and to

§ 121.380(a)(2)(v) to adopt the

found in § 135.439(s)(2){v) to provide

mare complete on
directive compliance.
Comments: International

Airlines, Inc. (a current part 121
certificate holder) abjects to the
proposed change to § 121.380(a){2)(i)
that would add engine and propeller
total time in service to the list of items
that must be recorded. Zaniop says that
the engine and propeller requirement is
‘new for them and that the aircraft
(airframe) total hours in service is the
only time transferred on many of its
older aircraft. The new requirement
would result in searching maintenance
records to determine the historical time
on the engine and propeller. In some
cases this information may not be
available. Zantop recommends that an
exemption be provided for older sircraft
or that these records only be required
for future certifications.

FAA Response: Although current
§ 121.380(a)(2)(i) does not specifically
call for total timeuimserv‘ilce records of
engines or propellers, it does require a
record of life-limited parts for these
components. The only way to
accomplish this is by keeping records
for total time in service. Total time in
service records may consist of aircraft
maintenance record pages, separate
component cards or pages, a computer
list, or other methods as described in
the applicant’s manual.

Tracing a life-limited gnn back to its
origin would be required only in those
situations where the certificate holder’s
records are so incomplete that an
accurate determination of the time
elepsed on the life-limited part could
not be made.

The part 135 certificate holders
moving to part 121 will have no impact
from this rule, since they are aiready
tracking airframe, engine, and propelier
time under § 135.439(a)(2)(i).

The airframe, engine, and propeller
informatjon is helpful in tracking

. airworthiness directive compliance and

life limits for life-limited parts. It also
standardizes language between part 135
and part 121. The FAA believes that at
least some of the current part 121

certificate holders have the information

in existing required records in order to
show compliance with life-limited
components. However, the FAA has
decided to allow current part 121
operatars some time to come into
compliance with the requirements for
recording total time for engines and

boeu:‘nm final rule for § 121.380

r of maintenance Lcords
Section 121.380a requires the certificate
reconds o he puchases 1 the e o
to at the time of
the sale, either in plain form
or in coded form. This section is worded
par 123 provaias allows e pucha
part 121 e
to select the format of the transferred
records. Notice 95-5 specified that
affected commuters comply with part
121. No comments were yeceived on this
issue and the final rule is adopted as
proposed.
VI.A.9. Subpart M—Airman and
Crewmember Requirements
Flight attendant complement. Section

121.391 requires one flight attendant for
airplanes having a seating capacity of
more than 9 but less than 51 passengers.
Section 135.107 requires one flight
attendant for airplanes having a
Ppassenger seating configuration,
excluding any pilot seet, of more than
19 passengers. The FAA retained the
requirement for a flight attendant for
more than 9 passengers for current part

121 airplanes and to amend
the section to require a t attendant
for affected commuters only in airplanes

with more than 19 passenger seats. No
comments were received on this issue
and the final rule is adopted as

P ‘F’E‘g}lt attendants being seated during
movement on the surface. Section
121.391(d) states that during movement
on the surface, flight attendants must
remain at their duty stations with safety
belts and shoulder harnesses fastened
except to pet ‘duties related to the
safety of the airplane and its occupants.
Part 135 has a similar on in

§ 135.128(a), except that it does not
specify that flight attendants may be
performing safety duties during

‘states that d

movement on the surface. The FAA
Ppro; that affected commuters
comply with part 121. On this issue, no
comments were received and the final
rule is adopted as proposed.

Flight attendants or other qualified
personnel t;ta th&l gate.h'l'::e FAA
proposed that all airplanes being
opersted by affected commuters be
required to comply with curreat
§ 121.391(e); that is, they must have a
flight attendant ar substitute {(such as a
flight crewmember or trained gate agent)
on board when the airplane is at
the gate and are an
The substitutes must be given training
in the cy evacuation procedures
for that airplane as by
§121.417 and they must be identified to
the If there is only one flight
attendant or other qualified person on
boerd the airplane, that person must be
located in accordance with the
certificate holder’s FAA-approved
opera rocedures.

As mt of the proposed rule,
§121.391(e) nppl:;:i:;o the future to
some operations that do not require
flight attendants. Therefore, the FAA
proposed to move § 121.391(e) to a new
separate section, proposed § 121,393, to
highlight the crewmember requirements
that apply when an airplane is on the
ground and passengers remain on board
before continuing to another
destination.

Comments: AACA opposes the
requirement for flight attendants at the
gate. The commenter states that it would
be impossible for one of the two
crewmembers on the 10-to-19 seat
airplanes to stay on w wtihtb
passengers w| at the gate.
Both uwmombor!:uwould be needed to
assist in the loading and unloading
process. Furthermore, the commenter
laning passengers would
not be a viable option because airports
do not have the proper facilities. Most
airplanes are not met by a gate agent in
rural Alaska airports, and airplanes do
not pull up to a terminal. Therefore, the
commenter states that a trained
mbnimtl:n wonl:ll‘ ht;:e 1o stay on bﬁf
the ai e wi pessengers whi .
puk:?nuhegate 100% of the time. The
commenter states that the FAA has
underestimated the training costs and
wage costs for the option of using a

-substitute. The commenter estimates

that this requirement would cost about
$2.9 million (costs not broken down)
each year for all of the Alaskan
commuter air carriers to comply. .
FAA Response: While many of the
affected airplanes are operated
nuonnllym%donotﬂyinthewintex.
some operate during extreme weather
conditions into airports that do not have
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terminals to use for deplaning. To the
extent possible the FAA would like a
flight attendant or pilot on board -
whenever passengers are on board.
Since the affected 10- to 19-passenger-
seat airplanes do not require a flight
attendant, it would be inconsistent to
require one only during ground
operations. However, each of the
affected commuter airplanes require two
pilots for their o&entions. One can stay
on board while the other does any
necessary work off the airplane. Other
options are to deplane the passengers or
use a trained substitute. '

The FAA recognizes that part 121 was
written with the expectation that flight
attendants would be available and that
pilots would not be loading baggage or
performing other duties outside the
airplane. Therefare, the FAA is revising
§ 121.393 for airplanes for which a flight
attendant ]i; not required to allow a
crewmember or qualified person to be
on board or near the airplane. If the
crewmember or qualified person is not
on board the crewmember or qualified
person must be near the airplane and in
a position to adequately monitor
passenger safety. Airplane engines must
be shut down and at least one floor Jevel
exit must remain open to provide for the
deplaning of passengers. This
amendment is consistent with current
FAA policy for refueling with
passengers on board. The FAA has
determined that this option is
functionally equivalent to having a
qualified person on board since these
airplanes are small enough to monitor
passenger compartments from outside
the airplane.

V1.A.10. Subparts N and O—Training
Program and Crewmembe
Qualifications i

Subpart N, Training. As the
discussion earlier in this preamble
points out, the issue of training bas been
the subject of separate rulemaking.
However, several comments were
received on training requirements.

Comments: AlA states that Notice 95—
5 is virtually silent on training:
however, this is an important part of the
total picture. AlA states that the
separate initiative on training should be
reviewed in conjunction with this
NPRM.

Raytheon echoes AIA’s comments on
training. and adds that successful
implementation of the training actions
would be expected to have a dramatic
impact on future accident statistics.
Training should be the principal focus
for safety improvement together with
future programs for safety system
monitoring. Raytheon also states that
while NPRM 95-5 was not intended to

cover training, Notice 85-5 probably
would not have been proposed if
training were more effective.

Air Vegas comments that all
additional flight training would have to
be done in the aircraft because there is
no Beech 99 simulator in existence. This
would increase the hours for initial and
transition training and nearly double

ining oot
Fairchild Aircraft says that, under

§6§121.424 and 121.427 as well as part
121 Appendix E, windshear training
must be performed in a simulator and
that such simulators are not likely to be
available to many commuter airline
operators. This commenter adds that
there is no evidence that the part 135 -
windshear dprogmm is inadequate.

Fairchild Aircraft recommends that
§§121.424 and 121.427, as well as
Appendix E, be amended to provide
relief from windshear simulator training
for certificate holders of turbopropeller
airplanes with 30 or fewer passenger
seats. An individual commenter
recommends that low-altitude
windshear training be made a part of
both ground and flight (simulator)
training under part 135. This
commenter says that, currently,
commuter aircraft are not equipped to
receive advance watning of low-level
windshear and that training would help
pilots to better deal with such
occurrences. ALPA proposes that
§121.400(b) be amended by adding a
group specific to propeller-driven
aircraft with a seating capacity between
10 and 30 seats. This will ensure that
personnel, particularly dispatchers and
metecrologists, understand and
appreciate the working environment of
these aircraft, including the facilities
and capabilities associated with
weather, airports, maintenance, and
logistics, etc.

An individual commenter supports
increased commuter training for several
reasons: Most accidents are related to
human (not equipment) error, there is a
need for more simulator training among
commuters, and part 135 aircrews must
deal with a high number of regional
landings and takeoffs as well as varied
weather conditions.

Jetstream Aircraft Limited and
American Eagle support the proposed
rulemaking to strengthen part 135
crewmember training.

FAA Response: The comments on
appropriate training requirements, -
while generally supportive of the FAA's
goals in this rulemaking. are actually
more relevant to the separate
rulemaking addressed in Section ILE,
Related FAA Action. The windshear
simulator training requirements only
affect turbine powered airplanes

{turbojets) on which windshear
equipment is required by § 121.358.
Subpart O, Crewmember
Qualifications. Because of the separate
rulemaking previously discussed, the
FAA did not propose any changes to
subpart O except for the removal of an
obsolete section (§ 121.435).
Nonetheless, a number of comments

“were received.

Comumnents: RAA, ASA, Gulfstream,
United Express, Big Sky Airlines, and
an individual oppose the requirement
that currently qualified first officers
performing the duties of second in
command obtain initial operating
experience (IOE) under § 121.434.
However, these commenters do support
an IOE requirement for newly
designated first officers and new hires.
United Express recommends that air
carrier proving runs be used for
operations evaluation and that if, during
the proving runs, an airline does not
meet performance criteria, operations
should terminate until a satisfactory fix
is established. ‘ .

American Eagle supports IOE
requirements for all first officers and
believes that the additional costs
associated with such a requirement are
worth it to ensure that these pilots are
fully qualified.

RAA, ASA, and Gulfstream believe
that a basis and criteria for
“grandfathering™ these current and
qualified seconds in command can be
the training records of each of these °
airmen as well as the flight records
documenting their experience as first
officers.

An individual commenter says that a
precedent for grandfathering these pilots

s the “N & O" exemptions held by

certain 135 certificate holders which
allows training under part 121 but does
not require repetition of unique part 121
IOE for crews which have been
conducting scheduled operations under
part 135.

Fairchild Aviation recommends that
§121.437(a) be amended to recognize
the fact that not all 10-19 passenger
airplanes are large airplanes. This
commenter says that this section should
be changed to read, “* * * and, if
required, an appropriate type rating for
that aircraft.”

FAA Response: The comments on
appropriate crewmember qualification
requirements are actually more relevant
to the separate rulemakings addressed
in Section IILE, Recent FAA Actions.
The concerns raised by these
commenters have been considered in
those rulemaking actions.
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VI.A.11. Subpart P—Aircraft Dispatcher
Quualifications and Duty Time
Limitations: Domestic and Flag
Operations

Requirements for dispatch systems
and aircraft dispatcher qualifications are
discussed in Section V.F., Dispatch
system.

VI.A.12. Subparts Q, R, and S—Flight
Time Limitations and Rest
Requirements: Domestic, Flag, and
Supplemental Operations

Requirements for flight time limits
and rest requirements are discussed in
Section V.D., Flight time limits and rest
requirements. .
VI1.A.13. Subpart T—Flight Operations

Operational control. Sections 121.533
and 121.535 require sach domestic and
flag operation to be e for
operational control and specify the
responsibilities for aircraft dispatchers
and pilots for eech flight release. No
comments were received on these
sections and the final rule is adopted as
proposed; however, related comments
on dispatch system requirements are
discussed in Section V.F., Dispatch
system.

Admission to flight deck. Section
121.547 specifies who may be admitted
to the flight deck of a passenger-carrying
airplane. The part 121 sectipn is similar
to § 135.75 but provides for additional
types of persons who may be admitted.
FAA proposed that affected commuters
comply with part 121. No comments
were received concerning this section

and the final rule is adopted as
proposed.

Flying equipment. Section 121.549(b)
requires that each crewmember shall, on
each flight, have readily available for his
or her use, a flashlight that is in good
working order. This is a new
requirement for 10- to 30-passenger seat
airplanes for co-pilots that was not
specifically discussed in Notice No. 95—
5. No comments were received and the
final rule remains as proposed.

Emergency procedures. Parts 121 and

* 135 require that, when the certificate
holder or PIC knows of conditions that
are a hazard to safe operstions, the
operation must be restricted or
suspended until the hazardous
conditions are corrected. For a
discussion of this issue, see “Em
Operations {(Proposed §§ 119.57 and
119.58)" later in this .

Briefing passengers before takeoff.
The FAA p. to amend
§121.571(a) to bring over from § 135.117
requirements for additional pessenger
information far airplanes with no flight
attendant. This additional information

includes instructions on location of
survival equipment, normal and
emergency use of oxygen equipment for
flights above 12,000 MSL, location and
operation of fire extinguishers, and
placement of seat backs in an upright
position for takeoffs and landings. The
FAA proposed that the affected
¢:1:nnmute’:-s'il otherwise comply with the
part 121 rules on passenger information.
The printed cards wouldg;:ed to be
revised.or supplemented to provide
information on flotation ions or
other required flotation devices once
these devices are installed.

A small was p! for
§121.571(e)(3) to allow a flight
crewmember (instead of a flight
attendant) to provide an individual
briefing of a person who may need
assistance in the event of an emergency,
in cases where an airplane does not
have a flight sttendant.

Comments: AACA disagrees with the
FAA’s cost estimate for the

er information cards and
iefings. The commenter states that the
FAA's cost estimate appears to be low.
Alasksn air carriers would need to
devise a more comprehensive

- information system due to the many

nationalities and native languages in
Alaska. Many local passengers are not
native speakers of English or are not
fluent in its comprehension. Briefing
cards must be i translated
into many Alaskan Native languages at
great expense. Some air carriers have
also had to translate into Japanese,

Korean, and Russian for tourists from
the Pacific Rim nations. Based on

experience, the commenter states that
the FAA's usf;mptinn of a 3-year lifemsb
expectancy for information cards is hi
and that information cards normally last
less than & year due to wear and theft.
‘The commenter also estimates costs of
$26,000 for Alaskan commuter air

carriers in the first year and $4,224 each
year thereafter to meet the requirement.

FAA Response: While the FAA

requirement but an option undertaken
by the operator to improve service and

The 3-year life expectancy of briefing
cards is based on past experience. There
is nothing unique to Alaska that would
warrant a deteriorated state soonet than
within 3 years.

Part 135 10- to 19-seat airplane

card tu;bdng
incorporsted into part 121. New cards
need not be immediately and
normal wear prevail so that this
rule would not impose additional costs.

Oxygen for medical use by )
passengers. Section 121.574 provides
that a certificate holder may allow a
passenger to carry and operate
equipment for dispensing oxygen if,
among other requirements, the
equipment is furnished by the certificate
holder. The proposal would require -
affected certificate holders to comply
with §121.574.

Under current § 135.91, the certificate

holder may allow a passenger to carry

* and operate equipment for dispensing

oxygen provided certain requirements
are met. Section 135.91{d) contains a
provigion for permitting a
noncomplying oxygen bottle provided
by medical emergency service personnel
to be carried on board the airplane
under certain circumstances; this
provision was not praposed to be
carried forward into part 121.
Comments: AACA states that many |
medevac operations take place an board
scheduled and on-demand flights.
Without aviation oxygen availsble at
village health clinics, the flexibility of
§ 135.91(d) would be lost if it is not
carried forward into part 121. AACA
ncomm::t(tlls allowing ;t nonco:g)glymg
oxygen e on aircraft opera
solely within the State of Alaska. To
prohibit this will mean medevac mxﬂl
wiil increase and patient transports wi
have to be done on board charter flights
that can originate from a hub point
where medical and stretcher
units can be ins on the airplane.
FAA Response: The FAA does not
find it to move the
of §135.91 to § 121.574. The FAA has

. issued exemptions on this requirement

to part 121 certificate holders operating
in Alaska.

Alcoholic beverages. Sections 121.575
and 135.121 contain requirements
controlling the serving and
consumption of alcoholic beverages on
the airplane. The requirements are
similar except for three minor
additional requirements in § 121.575.
The FAA proposed that affected
commuters comply with the
requirements of § 121.575 and since no
comments weres received on this issue,
the final rule is adopted as .

Retention of items of mass. on
121.576 requires that certificate holders
must provide and use a means to

prevent each item of galley equipment

- and each serving cart, when not in use,

and each item of crew baggage, which
is carried in the cyew or

compartment, from a hazard.
Section 121.577 prohibits a certificate
holder from moving an airplane on the
surface or taking off unless such items
are secure. Sections 135.87 and 135.122
require certificate holders to ensure that
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such items are secure before takeoff. The
FAA proposed that the affected
commuters comply with § 121.577,
which is substantively the same as
§135.122. No comments were received
on this issue and the final rule is
adopted as proposed.

Cabin ozone concentration. Section
121.578 sets maximum levels of ozone
concentration inside the cabins of
transport category airplanes operating
above 27,000 feet. The affected
commuters do not generally operate at
these altitudes. The FAA believes that
these rules should apply whenever the
altitudes are exceeded. The FAA
proposed to amend § 121.578(b) to
delete the reference to transport
category airplanes.

Comments: Commuter Air
Technology states that it does not
operate above 25,000 feet. The
commenter asks if operation in_part 135
now requires ozone monitors and if part
91 flights of 10 or more passengers
operated above 27,000 require ozone
monitors.

FAA Response: For operations at o
below 27,000 feet the ozone '
requirements do not apply. The answer
to both questions of the commenter is
no. Part 91 and part 135 do not have
ozone provisions. The final rule is the
same as proposed.

Minimurm altitudes for use of
autopilot. Sections 121.579 and 135.93
establish minimum altitudes for use of
autopilots. The two sections are similar;
however, part 135 does not specify
weather requirements for an approach.
In a recent NPRM proposing to revise
the minimum altitude for use of an
autopilot (59 FR 63868, December 8,
1994), which is under consideration, the
minimum altitude for autopilot use
corresponds to that designated in the
type design of the autopilot and stated
in the Airplane Flight Manual (AFM]. If
the rule is adopted as proposed, the
AFM would establish guidance that
would be edited and approved.in the air
carrier’s operations specifications.

Comments: Commuter Air
Technology comments that it has
aircraft without autopilots and
questions how the rule would affect
those aircraft.

AACA states that an NPRM published
on December 9, 1984, will require the
AFM to establish guidance that would
be edited and approved in the affected
air carrier’s operations specifications.

FAA Response: If the airplane does
not have an autopilot, § 121.579 does
not apply.

Section 135.93 is similar to § 121.578;
however, there are differences that
would necessitate manual and training

changes regarding the use of the
autopilot.

The above mentioned proposal
includes the recommendations of the
Aviation Rulemaking Advisory

‘Committee (ARAC). The FAA has

proposed in that rulemaking that
instead of the 500 ft. minimum stated in
the regulations, the autopilot could be
engaged at whatever the airplane flight
manual says it is capable of (200 ft., 100
ft., etc.). Comments were favorsble. If
adopted, the results of that separate rule
will apply to the affected commuters.

Observer's seat. Section 121.581
requires a certificate holder to make
available a seat on the flight deck of
each airplane for use by the
Administrator while conducting routine
inspections. Comparable § 135.75
requires, for inspections, a forward
observer's seat on the flight deck or a
forward passenger seat with headset or
speaker. Because airplanes in the 10- to
30-seat range may not have an
observer's seat on the flight deck, the
FAA proposed to move the option of
providing a forward passenger seat into
part 121 and require compliance with
part 121 for affected commuter
operators. No comments were received
regarding this issue and the final rule is
adopted as proposed. o

Authority to refuse transportation.
Section 121.586 prohibits a certificate
holder from refusing transportation to a
passenger on the basis that the
passenger will need the assistance of
another person to move quickly fo an
exit in the event of an emergency unless
the certificate holder has established
procedures for the carriage of such
passengers and the passenger either fails
to comply or cannot be carried in
accordance with the procedures.

Comments: Commuter Air
Technology states that their aircraft has
no place for a wheelchair and that the
seat opposite the main cabin door has
increased pitch which normally
accommodates individuals with
movement restrictions.

FAA Response: In response to the
specific comment, if a certificate holder
has no room on board an airplane to
bandle a wheeichair as carry-on
baggage, the wheelchair may be checked
as cargo baggage.

The Air Carrier Access Act is
implemented in 14 CFR part 382.
Aircraft accessibility requirements-
found in § 382.21 generally exempt
aircraft operated under part 121 with
fewer than 30 rs and aircraft
operated under part 135. The rule
requires that these aircraft comply “to
the extent not inconsistent with
structural, weight and balance,

operational and interior configuration
limijtations.” . '

The FAA anticipates that affected
commuters will establish procedures in
accordance with § 121.586. These
procedures must be developed in
accordance with § 382.21. Since
operators under parts 121 and 135 are
already in compliance with § 382.21,
this rulemaking poses no new
requirements other than establishing
procedures for the carriage of passengers
who may need special assistance in an
emergency.

Carry-on baggage: The FAA proposed
that the affected commuters comply
with the § 121.589 carry-on baggage
rule. This would require the preparation
and approval of a carry-on baggage

TOETaIm. .
Comments: Commuter Air

Technology states that its aircraft have
no carry-on baggage storage other than
for a standard briefcase under the seat.
According to the commenter, carry-on
baggage is removed from passengers and
placed in the pod upon entry. The
interior is also placarded to require
adequate securing of any interior cargo.
AACA is concerned sbout the cost of a

b.g:jeﬂespor;n: Even if the aircraft

allows only limited carry-on beggage,
the certificate holder must still have a
carry-on baggage program that complies
with § 121.589. Interior cargo must be
secured in accordance with § 121.285.
(See discussion of § 121.285, Carriage of
cargo in passenger compartments in this
notice.) The final rule revises references
in accordance with other changes in this
rulemaking. Although affected operators
must develop a program for their
approved manuals, compliance will not
result in any significant substantive
operational burden.

Use of certificated airports. For a
discussion of the issue of airports
certificated under part 139, see Section
V.H., Airports.

VI1.A.14. Subpart U—Dispatching and
Flight Release Rules

Flight release authority. Section
121.597, which applies to supplemental
operations, requires a flight release
signed by the pilot in command when
the pilot and the person authorized by
the certificate holder to exercise
operational control believe that the
flight can be made safely. Under part
135 releases are not required for either
scheduled or on-demand flights. The
FAA proposed requiring compliance
with part 121. This requirement would

. apply to affected commuter airplanes

when those airplanes are used in
nonscheduled service with a passenger-
seating configuration of 10 or more. No
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comments were received on this issue
and the final rule is adopted as

Pr?)ispatch or flight release under VFR.
Section 121.611 states that no person
may dispatch or release an airplane. for
VFR operation unless the ceiling and
visibility en route, as indicated by
available weather reports or forecasts, .
are and will remain at or above
applicable VFR minimums until the
muﬂm at theairport. ‘
! ents: One commenter states that
VFR is certainly an scceptable standard
for sightseeing operstions or for smaller
carriers. Scenic Air states that airplanes
typically used in the tour business can
only operate dey VFR. Grand Can!
Airways said 99 percent of its flights are

Asn individual states that the oy
on § 121.611 concerning VFR dispe
is unclear as to whether part 135
cartificate holders will be required to
comp?. The commenter believes they
:houé‘ b’:;ovmd §121.611 becauss
itis the Tosts n .
FAA Rupo‘:l‘yce: In the ﬁnnlort:hn}.s
affected commuters are required to
comply with § 121.611. The FAA will
develop additional operations
specifications paragraphs and guidance
‘for VFR tour operations, remote area
operations (e.g. Samoa, Alaska) or other
operations that are not capabls of being
conducted under IFR because they have
no airways, IFR approaches, navaids,

etc.

Alternate airport for departure.
Section 121.617(l‘)lmqums' an dtmt.l:r
departure airport during certsin wea
conditions and specifies that for aircraft
having two engines the alternate airport
must be not mare than one hour from
the departure airport at normal cruising
speed in still air with one engine
inoperative. Under the proposed rule,
affected commuters would hav;}:;
comply with the requirement.
requirement was not specifically
discussed in the proposed ruie.

Comments: Fairchild Aircraft
comments that this requirement requires
single-engine cruising speed data that
are unlikely to be included in the FAA-
approved airplane flight manual of 10— -
19 passenger airplanes. Comparable
§ 135.217 requires an slternate airport
“within 1 hour’s flying time (at normal
cruising speed) in still air.” The
commenter requests that the part 135
wording be inserted in the part 121
section. .

FAA Response: Fairchild is correct,
but the FAA is retaining the
requirement and it will be necessary for
affected commuters to work with
airplane manufacturers to develop
appropriate data for normal one-engine

inoperstive cruising speed for the
airplane flight manual within 15 .
‘months. (See also Section V1.A.4
Airplane limitations: Type of route for
gi:c;msion of one engine inoperative

ta).

Operations in icing conditions. No

p&t:nd th o} %

pro e final rule is ted as
proposed. {See also VLA.7. Equipment
for operations in icing conditions).

Fuel reserves. Sections 121.638,
121.641, 121.643, and 121.645 contain
fuel reserve requirements based on the
type of operation to be conducted.
These fuel reserve requirements do not
distinguish between VFR and IFR
operations. Section 121.639 requires 45

-minutes of fuel reserve for domestic air

carriers and for certain other air carrier
operations.

Section 135.209 requires 30 minutes
of fuel reserve for day VFR conditions
and 45 minutes for night VFR
conditions. Section 135.223 requires 45
e FAA ggpond o rouire affocted

to require
commuters to eomply.valth'the fuel
reserve requirements o 121.

Comments: Fairchild x:::nn
comments that the FAA failed to take
into consideration that § 121.639
requires fuel to fly to an alternate airport
regardless of conditions, and finds that
the proposed rule would have a
detrimental impact economically, with
no related gain in safety. Fairchild
suggests that the FAA adopt § 135.208,
which requires & 30-minute reserve for
airplanes with fewer than 31 seats.
Samoa Air comments that the proposal
would require a 45-minute reserve for
flights that average 30 minutes and is
therefore . Raytheen adds -
that its aircraft have to tf:. up
one of 19 passengers to carry
additional fuel. Raytheon argues thst
smalier airplanes make shorter flights
than big airliners, can operate to and
from shorter ranways, and are closer to
an alternate airport. Therefore, the 10—
19 seat airplane should be exempt from
this requirement. Commuter Air
Transport comments that all of its
current route analysis is done on s 45-
minute reserve.

AACA mmforthn fuel reserve
requirements for part 121 are 50 percent
higher than for operating identical
aircraft under part 135. According to
AACA, the large fuel reserves required
for dispatching smaller turboprop
sircraft under part 121 make those
aircraft i economical to
operate when faced with competition
from piston-powered twins operated
under part 135. .

At the Las Vegas public hearing, Twin
Otter international stated that taking the

" meperve. One of

VFR fue! reserve from 30 to 45 minutes
is 150 pounds of fuel. That is reducing
the capacity of the airplane by.one
passenger. The commenter is not sure
there would be any safety benefit for
sightseeing tions.

A pilot in comments that the
part 135 fuel reserve requirements are
adequate and that adding more reserves
would degrade the y limited
payload of many affected aircraft. Two
commenters point out that operations
that begin as VFR may end up IFR and
that a 45-minute reserve provides more
options, than a 30-minute fuel reserve.

Another individual recommends
adopting the 45-minute fus] reserve.
While it may be argued that there are a
greater number of potential alternate
airports within 30 minutes flying time
of a destination sirpart that are capable
of handling smaller, commuter-type
airplanes, some of these potential
alternates may not be acceptable from
the standpoint of baving weather
reporting or aircraft rescue and
firefighting capability. Additionally,
ance airborne, fuel time and the 30-
minute reserve (some of which is
unusable) might SOme CTews
into m operstional situations. A
stan. 45-minute reserve provides
mare options.

One individual states that commuters
can quantify the costs of the additional
15 mxm;t:s of fuel mx, which
cannot be significant.
standardization and extra fuel safety
margin should be worth the cost.

FAA Response: The FAA recognizes
that there are some that
appear not to ire a 45-minute fuel
ese is the flight that
only takes 30 minutes. The logical
solution would be to carry 30 minutes
of reserve fuel 30 that, at worst, the
sirplane could return to its airport of
origin. However, in some circumstances,
such as the sudden occurrence of bad
weather, returning may not be possible.
Therefore, the FAA egrees with
commenters who point out that a 45-
minute fuel reserve provides more
options.

The FAA also acknowledges that for

' some airplanes the additional fuel may

require the loss of a passenger seat and
the FAA recognizes the burden of the

45-minute reserve. Accordingly, the
FAA is allowing relief in the final rule
for those who operate day VFR per
operations specifications. However, the
FAA retains the requirement for a 45-
minute reserve whenever on an IFR
flight plan, including under VFR
conditions. The special rule allows
relief to those who are truly VFR such
as air tour operators and certain Alaskan
operstions. The relief applies only to
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10-19 passenger seat operators with
airplanes certificated after 1964. These
amaller airplanes have more flexibility
in VFR to find a suitable landing airport.
This flexibility provides functional
equivalency to part 121.

VI.A.15 Subpart V—Records and
Reports
Subpart V prescribes requirements for
the preparation and maintenance of
records and reports for all certificate
holders operating under part 121.
Although many of the requirements are
identical to or similar to the
recordkeeping requirements in
§§135.63 and 135.65, part 121 requires
additional information, including new
records and reports. Notice 95-5
proposed that affected commuters
" comply with the recordkeeping
irements of part 121.
mments: Jetstream supports the
application of subpart V to affected -
commuter operations.

RAA and ASA point out that
§121.715 on in-flight medical
emergency reports is an obsolete

- requirement that should be eliminated.
These commenters aiso contend that
§121.711 on retention of
communication records would require
affected commuters to record each
enroute radio contact and keep the
record for 30 days. According to these
commenters, recent interpretations of
this requirement have caused some
certificate holders to establish elaborate
recording systems. The commenters
question the need for these records and
suggest that the requirement be
eliminated if it no longer serves a useful

purpose.

FAA Response: The FAA agrees with
commenters that § 121.715, relating to
inflight medical emergenties, is obsolete
and it has been deleted in the final rule.
The commenters are correct that
§121.711 requires certificate holders to
record each en route radio contact and
keep the record for 30 days. This
requirement is necessary for all
certificate holders and has been retained
in the final rule.

V1.B. Part 119—Certification: Air
Carriers and Commercial Operators:
Summary

Part 118 is a new part that consolidates
into one part the certification and operations
specifications requirements for persons who
operste under parts 121 and 135. For the
most part, these regulations are currently in
SFAR 38~2, which replaced the certification
and operations specification requirements in
parts 121 and 135 in response to the Airline
Deregulation Act of 1978.

Part 119 was originally proposed in 1988
(53 FR 39853; October 12, 1988; Docket No.
25713). Based on comments received on the

definition of “scheduled operation” in that
notice, the FAA published a Supplemental
Notice of Proposed Rulemaking (SNPRM) in
1993 (58 FR 32248; June 8, 1993; Docket No.
25713). In Notice 85-5, the FAA republished
the entire text of part 119 for comment
because of the length of time since the first
NPRM, the number of changes that were
made to the proposed text, and the
significance of the changes to part 119 that
resulted from the review of commuter
operstions. Each section of part 119 that had
been changed since the previous notices was
explained in the preamble to Notice 95-5.
The first objective of part 119 is t0

-establish a permanent guide in a new part

that will ensble persons who provide

transportation of people or cargo to -
determine what certification, operstions,

‘maintenance. and other regulatory

requirements they must comply with. A
second objective is to set out procedural
requirements for the certification process that
apply to all certificate holders conducting
operations under part 121 or part 135.

Part 119 sccomplishes the following:

(1) Incorporates much of SFAR 38-2 as
Subperts A and B;

(2) Revises certification procedures now in
parts 121 and 135 and consolidates them as
s“(bm leasing

3 ises wet i uirements;

(4) Provides deﬁniﬁon:;gr terms such as
“‘direct air carrier” and “kind of operation,”
and clarifies the requirements for operations
specifications by adding definitions for terms
such as “‘domestic operstion” and
“supplemental operation;”

(5) Provides  roadmap for certificate
holders to lead them 10 the opersting rules
in part 121, 125, or 135 that they must
comply with for the kind of operations that
they conduct;

(6) Adds a new requirement for a Director
of Safety; adds management requirements for
domestic and fiag operstions conducted
under part 121 consistent with those that
nowexist for supplemental operations
conducted under part 121; and consolidates
pert 121 and part 135 management
requirements;

(7) Rescinds part 127 and any requirements
that pertain solely to helicopters in part 121,
Subparts A through D; and

(8) Throughout part 121, Subparts A
through D, and part 135, Subpart A, changes
various references from CAB requirements to
DOT requirements, changes terminology
where needed, and makes incidental editorial
changes.

Comments on Part 119

This section contains a summmary and
a response to the comments received on
specific sections of part 119. .

General Comments on part 119.
USAir Express expresses concern over
the 7-year time lag between when part
119 was originally introduced and the
issuance of Notice 95-5. This
commenter suggests that since many
changes have occurred in the air
industry and in the FAA, it may be best
to issue subparts A and B of part 119,
but to leave the requirements in subpart

C in their current form in parts 121 and

135. NATA similarly contends that “the
unknown effects of the requirements
contained in part 119 are not adequately
considered in Notice 95-5's cost-benefit
analysis.” Both of these commenters
believe that the new requirements in

part 119 impose unnecessary
administrative burdens for certificate
holders.

FAA Response: The FAA disagrees
with the arguments presented by the
commenters. For the most part,
subchapter C is.a recodification of the
existing part 121 and 135 certification
requirements for applicants for air
carrier or operating certificates. In some
instances, such as wet leases under
§119.53, recency of operation under
§119.63, and management personnel
under §§ 119.65 and 119.67, where
substantive changes are made, further
discussion is contained elsewhere in
this preamble.

Section 119.2—Compliance. The final
rule contains a new § 119.2 that states
that certificate holders shall continue to
comply with SFAR 38-2 until 15
months after the publication date of the
final rule or the date on which the
certificate holder is issued part 121
operations specifications, whichever
occurs first.

Section 119.3—Definitions. Section
119.3 contains definitions for the five
kinds of operations conducted under
parts 121 and 135 (Domestic, Flag, and
Supplemental in part 121 and
Commuter and On-demand in part 135).
The FAA proposed to move the affected
commuters to part 121 by changing the
definitions for “Commuter operations,”
“Domestic operations,” and “Flag
operations.” Comments on these
definitions as they relate to affected
commuters are discussed earlier in the
preamble under “V.B. Applicability.”
Other comments on proposed
definitions are discussed in this section.

General comments on definitions.
There were several comments on the
lack of definitions for certain terms in
the proposed rule, and, in some cases,
the lack of distinctions drawn among
certain terms. Helicopter Association
International (HAI) cites the lack of a
definition for *‘common carrier,” saying
that it is hard to understand the
difference between this and the
“noncommon carrier.” One commenter
recommends that “nonscheduled
operations’ should substitute for *on-
demand operations” and “‘supplemental
operations” and that “scheduled
operations” should replace the words
“domestic,” “flag,” and “‘commuter" in
order to simplify and standardize the
regulations. Additionally, whenever the
phrase “flag operations" needs to be
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distinguished, “‘scheduled foreign
operations” could be used instead.
Further, this commenter suggests that
*“since the term ‘scheduled’ now means
any scheduled flight, there would be no
need to define it, as the five round trips
per week definition has been dropped.”
FAA Response: The FAA di
with the comment that “‘scheduled” and
“nonscheduled” should be substituted
for the terms “domestic,” “flag.”
“‘commuter,” “supplemental,” and *on-
demand.” These are five distinct kinds
o;’opﬁo;ynt‘i:gsthnthaFMnndno
iden regulate separately
according to the characteristics of
kind of operation and the terms are
presently used throughout the :
regulations. Also, the *five round trips
per week"’ concept has been reinstated

for commuter operations with 8 or fewer
passengers, as di in Section V.B.,
Applicability.

*“Common carrier” is a term that has
been discussed in numerous court cases.
*“Non comman carriage” is being
defined in § 118.3.

“Al operations”’.

§119.3 defines “all-cngfor 0 operation” to
mean any operstion for compensation or
hire that is other than a passenger-
carrying operstion. These operations
follow the rules for on-demand or
supplemental operstions, regardiess of
whether the all-cargo operation is
lt:,:::lduct.ed on a regular, “scheduled”

s.

Comments: ALPA proposes that the
FAA should discontinue the distinction
between scheduled passenger and
scheduled all-cargo operations and
reserve that distinction for the
nonscheduled all-cargo operation
because there is little difference
between the scheduled passenger and
scheduled all-cargo operations.

FAA Response: The FAA has
considered ALPA’s suggestion;
however, it is outside the scope of this
rulemaking. However, the definition has
been slightly modified so that
passengers described in §§ 121.583(a)
and 135.85 can be carried without the
operation losing its all-cargo status.

**Commuter operations”’. The
proposed definition for *‘commuter
operations” limits the use of this term
to scheduled operations in airplanes
having 9 or less passenger seats or in
any size rotorcraft.

Comments: Fairchild Aircraft states
that applying the term “‘commuter
operations™ to operations with 9 or
fewer passenger seats or to rotorcraft is
inappropriate because this use of the
term differs from the generally accepted
meaning, i.e. frequent service over shart
stage lerigths and service to small
communities. According to the

commenter, under this proposed
definition, commuter category airplanes
will no longer be used in commuter
operations. The commenter also states
that the proposed definition is
inconsistent with the use of the term
‘“‘commuter operator” in part 3. The
commenter suggests that a new term be
invented for scheduled operations with

~ 9 or fewer passenger seats or rotorcraft.

FAA Response: As was discussed in
Notice 85-5 and earlier in this
preamble, the term *‘commuter” is
presently used in several different ways.
The FAA agrees with the commenter
that the proposed definition does not
accommodate all of the different uses of
the term *“‘commuter.” However,
operstors o?imﬂ:mh 9 or fewer

o provide frequent service
over short stage lengths and service to
small communities. Therefore, the term
is appropriate for these operations. The
FAA acknowledges that this definition
differs from the definition of “‘commuter
operator” in part 93 and from the DOT
definition. That inconsistency will
coggguee.‘ﬁ peration”’. Proposed

mestic o] on"”’.
§116.3 defines “domestic operation” to
mean a:av scheduled operation in
specified airplanes “between any points
within the 48 contiguous States of the
United States or the District of
Columbia” (2)(i); “between any points
entirely within any State, territory, or
possession of the United States” (2)(ii);
or “between any point within the 48
contiguous States of the United States or
the District of Columbia and any
specifically authorized point located
outside the 48 contiguous States of the
United States or the District of
Columbia’ (2)(iii).

The only comment received on this
proposed definition is the comment on
its inclusion of a tour operation that

from and returns to same point
which is discussed earlier: One change
in the proposed definition is replacing
the words “any crewmember*’
with the words “each crewmember” to
be consistent with the mnmnt of the
single-engine Otter airplane as
previously discussed. Additionally, the
final rule has been slightly modified to
include some of the language currently
used in SFAR 38-2.

“Flag operation”. Proposed §119.3
defined “flag operation™ to mean a
scheduled operation conducted in
specified “between any point
within the State of Alaska or the State
of Hawaii or any territory or possession
‘of the United States and any point
outside the State of Alaska or the State
of Hawaii or any territory or possession
of the United States, respectively” (2)(i);
or “between any point within the 48

contiguous States of the United States or
the District of Columbia and any point
outside the 48 contiguous States or the
District of Columbia.(2)(ii).

Comments: AACA comments that
currently Alaskan operations conducted
under part 121 are conducted under the
flag rules of part 121. According to the
commenter, a number of Alaska
operators currently hold operating
authority and operations specifications
to fly scheduled or charter service to
Canada, and to the Commonwealth of
Independent States (the Russian
Federation). The commenter states that
the rulemaking should clarify what
operating rules are to be used for
operations that previously operated
solely under flag rules. According to the
commenter, since most of the flights to
ge Russian l;edmtion are th?;e-dammg;nd'

e impact of part 118 on ights
needs to be thoroughly analyzed.

FAA Response: than minor

changes, the proposed definition of
“flag operstions” remains in the final

rule as proposed. Accordingly,
lchedu.ﬂd operstions conducted under
part 121 between a point in Alaska to a
point qutside of Alaska will be
considered flag operations. Scheduled
operations between a point in Alaska
and another point in Alasks will be
considered domestic tions. In fact,
scheduled ons one point in
Alaska (or any other state) to the same
point are considered domestic
operations. Nonscheduled operations,
whether between points within Alaska
or between a point in Alaska and a point
outside of Alaske, will be considered
supplemental operations or on-demand.
e minor change in the definition
adds operstions between two foreign
points to the list of locations included
as tions.
"‘thameOP?m payload capacity’’. The
definition for “maximum
payload capacity” is the same as the one
currently used in SFAR 38-2, except for
the allowances for determining the
standard average weights for
crewmembers. .

Comments: GAMA comments that the
standard oil allowance of 350 pounds
found in the definition of “maximum
payload capacity” should be changed to
coincide with the type certificated oil
value. The commenter points out that
the 350 pound value grestly exceeds any
value found among present and future
10-19 passenger commuter airplane
designs. Fairchild that the
definition refer toc‘l' ofl” an:lh that thb:
specific 350 pound allowance should
deleted. RAA states that the definition
uses obsolete values for minimum oil
and fue] and recommends that the FAA
eliminate the distinction in the
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definition between aircraft with and
without a maximum zero fuel weight
and eliminate specific minimum
weights for crewmembers, oil, and fuel.

FAA Response: In response to
comments on the standard oil
allowance, the FAA has revised the
standard oil allowance in the definition
of “maximum payload capacity” to add:
*‘or the oil capacity as specified on the
T)}:)e Certificate Data Sheet.” The FAA
did not eliminate specific weights for
crewmembers, oil, and fuel from the
definition, as requested by commenters,
because these weights are necessary
guidelines for determining maximum
payload capacity. They are not
operational weight values but are used
merely to establish the air operator
certification and operation requirements
for all-cargo and combination of cargo
and passengér sircraft. This definition is
not used in the computation of weight
and balance.

“On-demand operation” and
“Supplemental operation”. The
definitions of “‘on-demand operation”
and “supplemental operation” were
rewritten for Notice 85-5 to make it
clearer which operations fall into these
categories. The proposed definitions did
not change significantly from current
rules or from the original 1988 NPRM,
except for one important difference.
Notice 95-5 does not change the basic
dividing line between on-demand and
supplemental operations. A
configuration of more than 30 passenger
seats or a payload capacity of more than
7,500 pounds is a supplemental
operation, while a configuration of 30 or
less passenger seats and a payload of
capacity of 7,500 pounds or less is an
on-demand operation. However, if a
specific airplane with a passenger-
seating configuration of 10 to 30 seats is.
used in domestic or flag operations as a
result of this rule, any nonscheduled
operation conducted with that airplane
must be conducted under the 121
supplemental rules, instead of under the
on-demand rules of part 135.

Comments: Fairchild Aircraft suggests
that airplanes’ switching between
regulatory parts should not be difficult
and asks that the FAA eliminate all
unnecessarily burdensome conformity,
equipment, and record checks.

FAA Response: This requirement is
necessary because an airplane must be
listed in a certificate holder's operations
specifications as either a part 121 or e
part 135 airplane; it cannot be switched
back and forth between parts without a
major investment of time and resources
by both the certificate holder and the
FAA. Switching between parts entails
many things, including airplane
conformity checks, equipment checks,

and record checks. These are all * '
necessary checks that the FAA must
perform to fulfill its safety oversight
function.

Section 119.5—Certifications,
Authorizations, and Prohibitions. This
section identifies the type of certificate -
(air carrier or operating} the
Administrator issues to certificate
holders, depending on the nature of
their operations, and specifies certain
authorizations and prohibitions
associated with those certificates for
specific types of certificate holders.

Comments: A commenter claims that
the distinction between the air carrier
certificate and the operating certificate
is ambiguous. He poses two questions:
“Why would we prohibit a 737, 121
certificated, intrastate, common carriage
operator (who presumably would have
an operating certificate) from engaging
in other common carrier operations?”
The second question is *why would we
prohibit a part 121 common carriage
operator with an air carrier certificate
from providing non-common carriage?”

FAA Response: An intrastate common
carrier who wishes to conduct interstate
operations must first obtain economic
authority to conduct those operations
from the Department of Transportation.
Once that authority is granted, the FAA
would issue an air carrier certificate to
that operator if the FAA concluded that
the operator could safely conduct those
operations. In regard to the distinction
between common carriage and
noncommon carriage, the essential
difference is the presence or absence of

a holding out. The FAA believes that an

operator engaged in common carriage
(holding out) cannot unequivocally
claim that it can engage in a
noncommon carriage operation that
would not have benefited from the
holding out activities of the common
carriage operation.

Section 119.7—0Operations
Specifications. In § 119.7 the FAA
proposed identifying items that must be
contained in each certificate holder's
operations specifications. No comments
were received on this issue and the final
rule is adopted as proposed.

Section 119.9—Use of Business
Names. In this section, the FAA
proposed to prohibit certificate holders
that operate airplanes under part 121 or
135 from using a business name other
than the name appearing in a certificate
holder’s operations specifications. The
FAA proposed that the name of the
certificate holder conducting the
operation must be displayed an the
airplane and clearly visible and readable
to a person standing on the ground at
any time except during flight time, and

that the means of displaying the name
must be acceptable to the Administrator.

Comments: Gulfstream Air, NATA,
RAA, SP Aircraft, and two individuals
address the requirement to have the
certificate holder’s name on the aircraft.
Four recommend that the requirement
not apply to on-demand operations. One
opposes the requirement because, as an
on-demand operator, his customers
often do not want the name of an airline
appearing on the aircraft, but rather
prefer to arrive in what is believed to be
their corporate aircraft. One commenter
supports the proposal but recommends
that the name of the certificate holder
should be near to and visible from the
main cabin entry door, not just
anywhere on the aircraft. Commenters
request clarification of *‘clearly readable
and visible” since this could imply that
very large letters must be used. Also,
three commenters indicate that the
phrase “acceptable to the
Administrator” needs to be defined.

FAA Response: The purpose of this
requirement is for the FAA to be able to
identify, primarily for purposes of ramp
inspections, those who appear to have
operational control of the airplane.
Some carriers use names for their
businesses other than their corporate
name. These are often called “doing-
business-as” or “DBA" names. All of a
certificate holder's DBA names must be
listed in its operations specifications. A
certificate holder may also paint a DBA
name on the outside of the aircraft.
However, in order to be in compliance
with this section, the certificate holder’s
name must also appear on the outside
of the aircraft.

Because this regulation applies to
airplanes ranging in size from a small
reciprocating-engine-powered airplane
to a Boeing 747, it is not practical for the
FAA to define the size letters that would
be required. Any means of identification
which satisfies this requirement is
acceptable, including signs temporarily
affixed.in windows or on the door or
fuselage of the airplane.

The term “acceptable to the
Administrator” is interpreted to mean
acceptable to an authorized
representative of the Administrator. In
this case, a certificate holder's principal
inspector would determine if the means
of displaying the name is acceptable,
based on written guidance from FAA
Headquarters. The final rule is the same
as proposed.

ection 118.21—Direct air carriers
and commercial operators engaged in
intrastate common carriage with
airplanes. Section 119.21 contains the
regulatory roadmap that requires
domestic, flag, and supplemental
operations to be conducted under part
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121 and commuter and on-demand
operations to be conducted under part
135. Section 119.21(s)(3) states that the
Administrator may authorize or require
that (1) Certain euﬁﬁutt:i holders
conducting supplemental operations
between airports that are also served by
the air carrier's domestic or flag
operations, conduct those tions
under the domestic or flag rules; and (2)
certain all-cargo operations that
regularly and freql\::nﬂy serve ﬁ; same
two airports may be required to
conducted under the domestic or flag

Comments: The National Air Carrier
Association (NACA) recommends
deleting “or require” in the second -
sentence of proposed § 119.21(2)(3). The
language goes far beyond the current
language of SFAR 38-2.4(s)(3) or part
121 in its application to supplemental
passenger operations conducted
“between points that are also served by
the certificate holder’s domestic or flag
operations.” The preamble does not
provide sufficient explanation or
justification to require the application of
domestic or flag operating
to supplemental passenger operations
that are operated over routes where an
operator also has domestic or flag
operations. There are sufficient
economic and operational
already in place to preciude abuse.
roquired will quickly acara
required” will qui e “what is
required,” with the FAA unilaterally
imposing the requirement to operate
certain nonscheduled
operations under domestic or flag rules.
There is no safety or accident history to
justify more restrictive regulations.
NACA concurs that frequency of service
between a pair of points should not be
the criterion for determining which
tules apply.

FAA Response: The FAA concurs
with the comments from NACA on the
wording of the rule and the words “or
require” have been removed in the fingl
rule. -

Section 119.25—Rotorcrdft
operations. Section 118.25 directs that
all rotorcraft operations be conducted
under part 135 regardiess of the size or
seating capacity of the rotorcraft.
However, external-load operators and
agricultural aircraft tors must
comply with part 133 or part 137 of the
FAR, respectively. 4

Notice 95-5 proposed to rescind part
127 because rotor:‘dnft o) ors t;:;t

reviously opera er part 127 are
g.imctod li'l § 119.25 to conduct those
operations under part 135. Part 135 has
been more recently updated and,
therefore, provides a more sppropriate

level of safety for rotorcraft operstors
% 127.H.Al

ents: opposes removing
part 127 at this time. HAI supports a

- review and update of this part in the

future, but states that to simply remove

this part now would be to allow the

certificate-issuing district office

unlimited discretionary powers in the

design of appropriate operations
ifications.

FAA Response: Part 127 isnot a
current part because SFAR 38-2
directed all rotorcraft operators to
gonduct their operations under part 135.

ppropriste operations cations
either airplanes or any size rotorcraft are

~developed by FAA Headquarters. The

standard are completely
designed t; Hugzn‘nght:u, w
nonstandard paragraphs are reviewed
and concurred on

Therefore, the te-holding
district office does not have unlimited

Section 119.3
requirements. In § 119,33 the FAA
Evpmd that apphiclm&:or certificates

nquind to canduct proving tests
required for certification under the
appropriate of part 121 or
part 135. The purpose of the tests is to
demonstrate (as one of the last steps in
the certification process) that the
applicant is qualified and eligible to
recsive a certificate. The change permits
applicants to complete the certification
process without having to obtain either
a deviation or certification to conduct -

ans under part }izs The FAA
proposed to amend §§ 121.163,
125.1, and 135.145 to make the
test requirements consistent in those
parts. No comments were received on
theu.d § 1::.33 issues and the final rule
is ado as proposed.

Sean:m zzgfus—Cuﬁﬁm
application. This section requires a
c:rfi’ﬁate applicant to submit the
application 90 days prior to the
intended date of operation instead of the
current standard of 60 days. This length
of time accounts for the actual amount
of time required by the FAA to properly
process applications and to allow for
agency documentation in the formal
ml”“w pmﬂ.:l( ) through (h) of this

aragraphs (c o
section ug a recodification of §§ 121.47,
121.48, and 121.49, which deal
generally with the disclosure of
financial information and of people/
entities that would control thenew
certificate holder, applicable only to two
categories of carriers: those who are not
air carriers and those applying for
sutharity to engage in intrastate
common carriage but have not

" Department of Transportal
language

undergone fitness review by the
Department of Transpartation. The FAA
believes that these mt;imments are
crucial to ensuring safety by providing
a check of financial, management, and
other information about of the certificate
holder and his or her ability to conduct
safe operations. :

Comments: NATA expresses concern
about the utility of requiring detailed
financial reporting, because safety
problems are “more appropristely

* discovered through operational -

inspections™ than through financial
data. SP Aircraft comments that
requiring detailed financial reporting
seems excessive for small craft operators
ofondemmdh:moe' since this
requirement has not been proposed
before now, and no explanation was
provided for it in Notice 95-5. This
commenter shares the concem that the
reporting of financial records would in
no way enbance the safety of operations
that the FAA claims this proposal
serves. Additionally, the commenter
criticizes the requirement for insurance
in that requiring the applicant to have
insurance prior to submitting the
-application is an unnecessary burden
due to the uncertain time span before
application and review is complete.
Thus, it recommends that

.insurance should be in place before

tions begi
opi.":‘itchﬂdmﬁ comments that
§110.35 fails to define the requirements
for submitting detailed financial data,
and recommends that the FAA establish
the minimum qualifications that must
be met under part 118, subpart C.

FAA Response: The financial
reporting requirements in § 118.35(c)
through (h) apply only to persons who
are not air carriers, commonly called
“commercial operators,” and who are
applying for authority to engage in
intrastate common carriage but have not
undergone a fitness review by the
tion. The rule

has been updated to make it
consistent with new definitions and
certification requirements applicable to
these operators. For persons applying
for suthority to conduct inmm‘tie
common carriage operations under part
135 these would be new requirements,
as commenters point out. The FAA
believes these requirements are
necessary because financial information,
management information, and
information concerning who controls
the certificate holder can reveal
potential shortcomings on the
applicant’s ability to conduct a safe
operation. The requirement for
insurance information in § 119.35(h)(7)
provides that the applicant report the
period of coverage, not that it be in

Al
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effect before the application is

submitted. Therefore the date that

insurance coverage begins can be

coordinated with the estimated date that

operations begin. In order to make it
clear that § 119.35 (c) through (h) apply
only to applicants who are commercial
operatars, the final rule includes cross
references within paragraphs (c) through
(h), and paragraphs (g) and (h) have
been switched.

Section 119.41—Amending a
certificate. FAA proposed new
procedures for making changes to the
operating certificate. These procedures,
modeled after 49 U.S.C. Section 44709
and similar to the procedures used to
amend operations specifications; would
standardize the amendment process. -
Applications for amendments to
certificates would bave to be submitted
15 days in advance of the time the
operator wants the amendments to be
effective, unless the Administrator

. approves a shorter period when
circumstances warrant. No comments
were received on this issue and the final
rule is adopted as proposed.

Section 119.47—Maintaining a
principal base of operations, main
operations base, and main maintenance
base; change of address. Section 119.47
requires that a certificate holder
maintain a principal base of operations
and allows the certificate holder to
establish a main operation\and main
maintenance base. Written notification
must be provided to the certificate-
holding district office before
establishing or relocating a principal
base of operation, a main operations
base, or 8 main maintenance base. The
proposed terminology clarified that the
FAA needs to know the location of the
primary point of contact between the
FAA and the certificate holder. -
Certificate holders would no longer be
required to report changes of address for
business offices. No comments were
received on this issue and the final rule
is adopted as proposed.

Section 119.49—Contents of
operations specifications. Section
119.49 requires that each certificate
holder obtain operations specifications
that list other business names under
which the certificate holder may
operate. Under part 121, there are no
restrictions on the use of alternate
business names on their operating
certificates. Part 135 currently requires
.certificate holders to list their alternate
business names on their operating -
certificates. The FAA proposed to
require that alternate business names be
shown on the operstions specifications
rather than on the operating certificate.
No comments were received on this

, issue and the final rule is adopted as
proposed.

Section 119.49 adds the requirement
that operations specifications contain a
refarence to the economic authority
issued by the OST. The economic
authority issued by the OST is not a
new requirement; the FAA proposed
this reference to clarify that the
requirement still exists. No comments
were received on this issue and the final
rule is adopted as proposed.

Section 119.49 also requires a
certificate holder conducting domestic,
flag, or commuter operations to obtain
operations specifications that list each
type of aircraft authorized for use and
each aircraft’s registration markings and
serial number. Under part 121, the
requirement to list registration markings
is not required for domestic, flag, or -
commuter operations. The FAA
proposed this requirement in the
interest of consistency and to facilitate
FAA enforcement and surveillance
functions. No comments were received
on this issue angd the final rule is
adopted s proposed.

Section 119.51—Amending
Operations Specifications. Under
§119.51 applications for amendments to
operations specifications would have to
be submitted 15 days in advance for
minor or routine amendments; however
the FAA proposed to require that

" certificate holders file applications to

amend operations specifications at least
90 days before the date proposed by the
applicant for the amendment to become
effective in cases of mergers; acquisition
or airline operational assets that require
an additional showing of safety (e.g.,
proving tests); es in the kind of
operation as defined in § 119.3;
resumption of operations following a
suspension of operations as a result of
bankruptcy actions; or the initial
introduction of aircraft not before
proven for use in air carrieror -
commercial operator operstions. It has
been the FAA's experience that these
types of major changes do take at least
80 days for the agency to determine that,
as a result of the change, the applicant
is properly and adequately equipped
and is able to conduct a safe operation.

Under § 119.51(b), if the
Administrator initiates an amendment
to operations specifications, the
certificate holder would have 7 days to
submit written information or
arguments on the amendment.

Under § 119.51(d), a certificate holder
may petition for reconsideration of a
decision on an amendment to
operations specifications. If the
amendment is not related to an
emergency situation, the petition

suspends the effectiveness of the
amendment.

Comments: USAIR Express, RAA,
Mesa, ASA address the required lead
times proposed for making either
desired or directed changes to
operations specifications. Commenters
state that the proposed requirements to
file an air carrier-desired operations
specifications change 90 days before the
effective date is excessive. Additionally,
the requirement to respond to changes
in operations specifications within 7
days when directed by the
Administrator and complete
implementation within 30 days is
unreasonable. -

An individual, ASA, and RAA
indicate that the proposed language in
§119.51(d) would not permit the
continuation of the practice of staying
the effectiveness of an amendment
when an air carrier submits a petition
for reconsideration. The commenters
recommend that the petition for
reconsideration stay the effective date of
an amendment pending the final review
of the petition.

FAA Response: In response to
comments that a request to change
operations specifications must be filed
90 days in advance of the desired
effective date, the FAA will add “‘unless
a shorter time is approved” to
§118.51(c)(1)(i) so as not to imply that
a carrier must allow the full 90 days.
The rest of paragraph (c) reflects current
part 121 and part 135 language and is
adopted s prop .

Since § 119.51(d)(3) clearly states that,
if a petition for reconsideration is filed
within 30 days and if no emergency
situation exists, the effectiveness of an

' amendment to operations specifications

issued by the certificate-holding district
office is stayed pending final review of
the petition. The procedures for
emergency situations, spelled out in
paragraph (e}, are not substantially
different than currently found in
§6§121.79 and 135.17. Therefore there
will be no changes to current
procedures as a result of new § 119.51
(d) and (e).

Section 119.53—Wet leasing of
aircraft and other transportation by air
arrangements. Proposed § 119.53 on wet
leasing would be revised from current
§ 121.6 to do the following: (1) clarify
that the leasing requirements pertain
only to wet leasing (which is defined in
§119.3 as a lease of an aircraft that
includes the provision of any
crewmember); (2) extend the wet leasing
requirements to part 135 operations; (3)
prohibit a wet lease from a foreign air
carrier or any other foreign person; (4)
prohibit a wet lease from any person not
authorized to engage in common
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carriage; {5) specify that the
Administrator, upon approval of the wet
lease, would determine which party to
the agreement has operational control
and would amend the appropriate
operations specifications of both parties,
if necessary; and (6) allow a wet lease
charter flight to

who are stranded because of the
cancellation of their scheduled flight, -
provided that the wet lease flight is
authorized by OST or the Administrator,

as applicable, and that the charter flight -

is conducted under the rules applicable
to a supplemental or on-demand -
operation. These clarifications reflect for
the most part current administrative
procedures. . :

Comments: NACA proposes
reorganjzaf tim!:1 of §118.53, including &
new paragraph regarding operations
specifications for short tcnge:r:t leases
(short term substitute service) that could
_occur without prior FAA approval in s
situation where there is insufficient
time to permit compliance with the
usual requirements for a wet lease.

USAir Express sees this issue as an
example of part 119 addressing
which are not relevant to the goal of
bringing commuter operations up to the
standards of part 121, and imposing
new restrictions on wet lease activities
at the same time. This company finds
fault with the fact that § 118,53 requires
certificate holders conducting
operations to be held to the same
operations authorities as certificate
holders arranging for the substitute
operations.

British Airways objects to § 119.53
because it prohibits any wet leasing to
U.S. carriers from foreign air carriers
without any safety justification. British
Airways sees this prohibition as
interfering with healthy competitive
relationships between carriers in an
international market. japan Airlines
agrees with British Airways’ point and
adds that this “discriminatory”
prohibition contradicts the Department
of Transportation’s ecanomic
regulations providing for wet leasing of
aircraft by foreign air carriers to U.S. air
carriers. Japan Airlines argues that
foreign air carriers are permitted to
operate aircraft in the U.S. only if they
meet rigorous requirements of part 129
of the FAA regulstions, which would
imply that these aircraft are safe. Japan
Airlines also claims that this regulation
might be contrary to a friendship treaty
between the United States and Japan.
The company suggests that the FAA
address any specific foreign carrier

concerns with samething other
than a blanket prohibition of the type

proposed.

" 119.58). These two

FAA Response: The changes to -
current requirements for wet leasing in
§ 119.53 codify existing FAA policy on
wet leasing. The FAA requires operators
conducting wet leasing operations to
hold uperations specifications for the
same kind of operation as that being
conducted in order to be sure that the
operator is qualified to conduct that
kind of operation. Since foreign air
carriers may conduct operations only
under part 129, they do not hold
operations specifications for current
part 121 or part 135 certificate holders
and, therefore, may not conduct wet
leasing operations for part 121 or part
135 certificate holders. The FAA is
considering NACA's suggestion
regarding short term wet leasing and
intends to request that ARAC develop
recommendations on this issue.
Regulatory language is amended to
allow short notice wet lease operations
to be conducted prior to providing
information required by § 119.53(c).

Section 119.55—Obtaining deviation
authority to perform operations under a
U.S. military contract. Proposed
§119.55 establishes a new procedure to
obtain deviation suthority to perform
under 8 U.S. military contract. This
would require the certificate holder to
submit this deviation authority request

" to DOD's Air Mobility Command

(AMC), who would review the request
and, in turn, forward it and the AMC
recommendation on to the FAA for final
review. The logic behind having the
AMC review this is to provide an
additional, and more efficient,
ovu‘lhmﬁc?:db‘y If g:ou ed authority
on the n of the sration.
Comuments: One eomm“gt:rw.

" concern about the FAA’s need to have

the AMC serve as an extra check on
FAA knowledge of deviation authority.
‘I'h:th“eommcntcrmmmthtlddjng

an to oes not
d thl::ﬂig‘;ncyopmo{ ﬁmpm:'mdommds
uring tary , the

from the military come “fast and furious
with many changes.”

FAA Response: As the FAA explained
in Notice 85-5, during the Desert
Shield/Desert Storm operations, the
agency was inundated with requests for
deviations. The AMC has the resources
to consolidate these requests, identify
the specific ons from which
relief is sought, and evaluate the
requests to determine whether the relief
sought.would be needed to accomplish
the military mission. This procedure
wrill enable the agency to process these
requests more efficiently, should the
need arise in the future.

Emergency Operations (§§ 118.57 &
new

sections generally recodify §§ 121.57(c),

121.557, 121.559, and 135.19. Soc‘tion
119.57 addresses emergency situations
where it is impossible for the certificate
bolder who intends to conduct
emergency operations to act without
thorough and complex planning, such
as during natural disasters like floods or
earthquakes. Section 119.58 is tailored
to emergency operations where
thorough and complex J)Inmﬂng are
inherently impossible due to the critical
issue of time end the nature of the
emergency.
Comments: Three commenters
express concern about this proposed
section. One of the commenters believes
that this consolidation of two related yet
distinct categories would cause
confusion: “Section 119.57 relates to
certificate authority to conduct certain
operations on an emergency approval
basis, while § 119.58 relates to
emergency operational situations that
may require emergency deviation from
prescribed procedures and methods,
weather minimums, and FARSs to the
extent required for flight safety.” The
commenter recommends renaming
§116.57 to read “Obtaining Emergency
Deviation Authority to Perform
Unapproved Operations” and § 118.58
to be “Operational Emergencies

iring immediate Decision and
Action.” Additionally, the commenter
nxtr:uos concern that § 118.58(b) needs
z:pamﬁ.d h Imaq,umlnyiI:rrhﬂ°cl

. ca ty. ility,

joint responsibility, and a cross-check
mechanism to ensure critical
operational decisions are not made at
the exclusion.of safety.

Another commenter states that while
he supparts the NPRM, he believes that
this recodification would cause greater
confusion and contradict the purpose of
existing safety rules because it goes
beyond the of the NPRM. He
claims that “{t]he two types of
‘Emergency Authority’ are of totally
different contexts, are truly irrelevant to
each other and there is no apparent
advantage to this proposed
modification”; hence, this p: )
action is “‘clearly unwarranted.”

The Airline tchers Federation
objects to the recodification of
§§121.557, 121.559, and 135.19 as new
§119.58 on the grounds th:t‘l ex;:lgency
procedures are an operatio! e, not
a certification issue and thus should be
located in the operetional rules of part
121 and 135.

FAA Response: The FAA the
commenters’ suggestions. There!
§119.58 does not a; in final part
119. Instead §§ 121.557, 121.559 and
135.19 will be retained in parts 121 and
135. However, the substance of

proposed § 119.57 on obtaining
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deviation authority for certain
emergency operations does not appear
in current part 121 or part 135.
Therefore, this section is retained in the
final rule. This new-section will provide
procedures for such situations as the
recent hurricane in the U.S. Virgin
Islands. Deviation authority was needed
in order to allow rescue and supply

flights into and out of damaged airports. .

Section 119.59—Conducting tests and
inspections. In § 119.59, the FAA
proposed language to emphasize both
the authority of FAA inspectors to gain
access to a certificate holder's books and
records and the fact that a certificate
holder risks suspensiqn of part or all of
its operations specifications if it fails to
provide that access. Without access to -
those records, the FAA cannot fulfill its
safety mission. No comments were
received on this issue and the final rule
is adopted as proposed.

Section 119.61—Duration of
certificate and operations specifications.
Section 119.61 sets out the conditions
under which certificates or operations
specifications become ineffective.

Comments: Two commenters
recommend that when operations
specifications are changed or
superseded, the carrier should be
required to surrender the obsolete
copies to the FAA. This would preclude
the chance of outdated operations
specifications being in the hands of the
*“field operators.” )

FAA Response: It is the responsibility
of the certificate holder to have
procedures in place to ensure that the
most current copies of the operations
specifications are adequately and
accurately distributed. The FAA is not
requiring that outdated operations
specifications be surrendered to the
FAA because of the administrative
burden that such a requirement would

entail. However, the FAA has decided to

incorporate into §119.61 a new
paragraph (c}), which contains the

§ 135.35 language for surrender of
operations specifications and certificate
if a certificate holder terminates
business.

Section 119.63—~Recency of
operation. Proposed § 119.63 would
prohibit a certificate holder from
conducting a kind of operation if that
kind of operation has not been
conducted for a period of 30
consecutive days. The certificate holder

must advise the Administrator at-Jeast 5
" consecutive calendar days prior to
resumption of that kind of operation
and make itself available for any FAA
reexamination that the FAA considers
necessary.
Cor:g:);ms: Eight commenters address
this proposed requirement. One says

that 30 days is too short a ]:)e';-'iod and
recommends a 6~12 month period.
NACA recommends a 6-month period.
Comair comments that the requirement
is burdensome to active air carriers
wanting to conduct supplemental
operations; this commenter says that the
requirement should be changed to apply
to certificate holders or air carriers who
have not conducted any operations, not
just a particular kind of operation, in the
previous 30 calendar days. A similar
comment is made by another individual.
NACA comments that this requirement
is burdensome to air carriers conducting
any type of of_eration (domestic, flag, or
supplemental), especially to carriers
who provide these services under short-
term, short notice wet leases. USAir
Express states that the proposed rule -
would seriously impact the ability of
part 121 domestic and flag operators to
conduct occasional supplemental
operations since these operations are
often required on less than 5 days
notice. Also, since many part 121
certificate holders conduct their
supplemental operations using the same
procedures as their scheduled
operations, there is no benefit from this
requirement. SP Aircraft says that the
requirement would be burdensome to
on-demand small aircraft operators and
to the FAA and that the rule should
provide relief for these certificate
holders.

Mesa and RAA point out that the
proposed rule is unclear in its use of the
term “kind of operation and
recommend that the FAA define this
term.

FAA Response: In response to
comments, the FAA has made the
following changes to § 119.63 in the
final rule:

If part 121 and part 135 scheduled
operators do not conduct scheduled
operations for more than 30 days, the 5-
day notification provision would apply.
For part 121 and 135 scheduled
operators, no notification is required to
conduct supplemental or on-demand
operations provided they continue to
conduct scheduled operations without
being dormant for more than 30 days.

Part 121 supplemental operators or
part 135 on-demand operators who have
not conducted supplemental or on-
demand operations for more than 90
days must notify the FAA at least 5 days
before resuming operations.

In response to the comment to define
*kind of operations,” § 119.3 defines
five kinds of operation as one of the
various operations a certificate holder is
authorized to conduct as specified in
the operations specifications; that is,
domestic, flag, supplemental, -
commuter, Or On:

Management Requirements (Proposed
Sections 119.65 through 119.71). Notice
95-5 proposed to consolidate
management personnel requiregnents for
operations conducted under part 135 or
part 121 into new part 119 and to apply
management personnel requirements to
domestic and flag operations. The
management personnel requirements for
operations conducted under part 135
(85 119.69 and 119.71) would be
substantially the same as those currently
in §§135.37 and 135.39. The
management personnel requirements for
operations conducted under part 121
(8§ 119.65 and 119.67) would be similar
to those currently in §§121.59 and
121.61, which now apply only to
sugglemental operations.

e only significant changes under
the proposed management requirements
for part 121 and part 135 are as follows:

Director of safety. The FAA proposed
that each certificate holder that
conducts operations under part 121
must have a director of safety. This
person would be responsible for keeping
the highest management officials of the
certificate holder fully informed about
the safety status of the certificate
holder’s entire operation. The FAA
believes that an independent, full time
positian is important if at all available
or possible. However, it recognizes that
in smaller operations, the director of
safety function may be an additional
function of a current manager. Section
119.65(b) provides flexibility in the
requirements for positions and number
of positions for management personnel,
including the director of safet;

Director of operations. The FAA
proposed for § 119.67(a) to require a
director of operations to have both 3
years experience as a PIC of an aircraft
under part 121 or part 135 and 3 years
supervisory experience in a position
that exercised control over any
operations conducted with aircraft
under part 121 or part 135.

In the case of a person becoming &
director of operations for the first time,
the FAA proposed that the PIC

- experience in large aircraft be recent,

i.e., 3 years of experience within the
6 years. (See proposed

§119.67(a)(3)(i).) Additionally, for all
directors of operation under part 121,
the minimum of 3 years of supervisory
or managerial experience must have
been obtained within the last 6 years.
(See proposed § 119.67(a)(2).)

Adpditionnlly, for operations
conducted under part 135, the FAA
proposed that the director of operations
have the following experience:

(1) At least 3 years of supervisory or
managerial experience within the last 6
years, in a position that exercised
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operational control over any operations
conducted under part 121 or part 135;
or

(2) For a person with previous
experience as a director of operations, at
least 3 years experience as a PIC of
aircraft operated under part 121 or part
135; or for a person a director
of operations for the first time, the 3
yemb c:!;l PIC mmcx?et;ience must have been
obtained within the 6 years

Director of mainteg:'ltce. To
standardize the certificates required for
the director of maintenance, pro
§119.67(c) and 119.71(e) would require
that a director of maintenance hold a
mcurrem machnmd ﬁo:m-pmhncme with both

i e an t ratings.
Also, the requirement in :r?;ant '
§ 135.39(c) that the required ience
in maintaining aircraft must include the
recency x:guiremenu of §65.83 has
been added to proposed § 119.67(c) and
carried over to proposed § 119.71(e).

Chief pilot. §119.71(c)(1)
and (d)(1) omitted the word “current”
from existing § 135.39(b)(1) and (b)(2)
because these pilot certificates no longer
have an expiration date and are revoked
only for cause. The words *‘and be
qualified to serve gs PIC in at least one
type of aircraft used in the certificate
holder's operation” are added to clarify
that the chief pilot must meet recency
of experience requirements and medical
requirements. '

addition to bolding the appropriate
certificate, in order to be eligible to be .
a chief pilot in part 121 or 135
operations, a person must have at least
3 years experience as a PIC of aircraft
operated under parts 121 or 135.
However, if that person is becoming a
chief pilot for the first time, the 3 years
experience must have been obtained
within the previous 6 years.

Chief inspector. Proposed § 119.67(d)
requires a chief inspector for each
operator. conducting part 121
operations. In addition to the existing
eligibility requirements, the chief
inspector would be required to have at
least 1 year of experience in &
supervisory position meintaining large
aircraft.

Deviation authority. Proposed
§§ 119.67(e) and 119.71(f) authorize the
Manager of the Flight Standards
Division in the region of the certificate-
holding district office to authorize a
certificate holder to employ a person
who does not meet the qualifications in
proposed §§ 119.67 or 118.71. Fora
certificate holder or applicant that
wants to employ a person who does not
hold the required airman certificate
{e.g., ATP certificate, commercial pilot
certificate, airframe and powerplant
certificate), the deviation authority

0

sections would not cover such a lack of
airman certification situation. The
deviation authority provides a means for
competent and qualified personnel who
do not meet the management personnel
qualifications to be employed in
required positions.

mments: A number of commenters
responded to the proposed management
requirements for part 118. These are
discussed below.

Director of Safety. United Express
comments that the creation of the
director of safety position is in the best
interest of the flying ‘ﬁublic but that the
position’s respansibilities will depend
on airline size, equipment, and type of
operations. This commenter says that
for small certificate holders, the chief
pilot or current director of operations
could assume the duties. United Express
also says that this paosition should
qualify under current § 121.61.

NTSB and several other commenters
say that the director of safety should be
independent from operational functions
and have direct sccess to the highest
levels of management.

ALPA meoxgmendusw that in code-
sharing operations, the director of saf
should report directly to the mainlin:ty
Safety Vice President; if a code sharer
does not have a director of safety, then
code-sharing pilots should have access
to the mainline safety organization.
ALPA also recommends that the
director of safety maintain & toll free
telephone hotline. In addition, ALPA
recommends that the director of safety’s
qualifications include at lsast 3 years of
supervisory experience and possession
of one of the following: an Airline
Transport Pilot (ATP) license, Airframe
and Powerplant (A & P) license or
Dispatcher license, or demonstration of
other approved equivalent seronautical

Fui.rriﬂdmthnuupmte

director of safety tion is
unnecessarily b\n%:me and that
safety is a concern of all managers. This
commenter recommends changing

§ 119.65(a) so that b?. h“diractm' of safety
is not required to be a full-time tion.

Comair, ASA, Gulfstream, mm
say that § 119.67 does not provide any
qualification requirements for the
director of safety. These commenters
request that the FAA permit certificate
holders to designate directors of safety
based upon their needs and without an
FAA a al process.

Big Airlines and NATA
recommend that smalier certificate
holders be allowed to combine the
director of safety position with an
already existing position. Metro
International Airways also points out
the burden of this requirement on small

certificate holders (e.g., those with 10~
15 employees or one or two aircraft).
This commenter recommends that these
certificate holders be allowed to
determine which management -
personnel, especially the director of
safety and chief inspector, are needed
and to combine these and other
positions as well.

One commenter recommends that
smaller operations be permitted to
employ contracted or part-time safety
officers who could act for more than one
carrier. This could reduce these
certificate holders’ financial burden
associated with hiring additional
personnel. .

One commenter recommends that the
director of safety have direct
communication paths with dispatch,
maintenance, flight attendant, and
ground operations.

Semoa Air also points out that the
requirement for additional management
personnel for certificate holders with
three or fewer aircraft is burdensome
and that a proper internal evaluation

program should keep management
informed of the certificate holder’s
safety status.

One commenter says that § 119.69
does not require a part 135 certificate .
holder to have a director of safety and
that this position should be required for
these certificate holders.

One commenter recommends that the
director of safety be excluded from
enforcement action similar to the
Aviation Safety Reporting System under
§91.25. .

Inter Island recommends that the
safety officer be any line pilot with 6
months experience with the company
and that this position be kept from the
working ranks of line pilots. According
to the commenter, this function should
not be given to the chief pilot or director

" of operations.

Other comments on management
requirements: USAir Express says that
the requirements of this proposed
section are burdensome to large
certificate holders because it imposes
requirements which are designed for
small certificate holders onto these large
certificate holders. This commenter
states that large certificate holders might
have many positions at the Vice
President or Director’s level to fulfill
these management functions that a
small certificate holder would fulfill
through the positions of director of
operations, director of maintenance,
chief pilot or chief inspector. This
commenter nls? lx:;t:s that the
mn?mem o carriers is more
complex, involving knowledge of such
areas as labor relations, legal issues,
finance, and quality assurance. To
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assume that these subjects can be
mastered while also obtaining the
required number of years of experience
for each management position is
unrealistic. Finally, this commenter
objects to the explanation of deviation
authority regarding the allowance of
unlicensed persons to hold management
positions and says that it is inconsistent
wnlle the language of the proposed rule
itself.

Fairchild Aircraft finds §118.67 to be
more stringent than its corresponding
section in part 121 {§ 121.61). This
commenter suggests that § 119.67(a)(1)
be changed to allow the director of .
operations to hold or have held an ATP
certificate and also to delete the words
“large aircraft” in order to recognize
that not all former part 135 certificate
holders have been operating large

“Tahw

_ and many other commenters
support “grandfathering” existing key
management personnel in the wake of
the proposed rule’s more stringent
experience and qualification
requirements. These commenters point
out that existing personnel, such as the
directors of operations and
maintenance, chief pilot, and chief
inspector, may already possess excellent
management skills, and that to hire new
personnel would be unnecessary and
burdensome. Action Airlines suggests
that instead of having to replace existing
personnel when air carriers upgrade
their equipment, they should have the
option to get deviation or wavier
authority and continue to use existing
directors of operations, chief pilots, and
directors of meintenance.

Metro International Airweys states
that the addition of management
personnel would have a significant
impact on operators that only operate
two or three affected aircraft. The
positions of chief inspector can be
handled effectively by the director of
maintenance. With such a small fleet of
aircraft, the chief inspector would spend
many hours idle. Also, a small
commuter is more likely to contract out
most, if not all, maintenance functions.
In this situation, the director of '
maintenance could easily oversee that
all work is completed to FAA standards
and signed off by an appropriate person
with an IA rating.

The commenter also opposes the
proposed increase in management
experience, indicating it will have a
significant impact on small and
proposed commuter airlines. Not only
will higher wages be needed to attract
those applicants that have the necessary
experience, but the operators will need
to lure those who qualify from secure
positions within the industry. The

commenter requests that the FAA define *large" aircraft (by the definition of

“large,” stating there is a difference
between a B747 and a Beech 1900C. The
commenter recommends that the FAA
retain the part 135 provision that allows
the combinations of one or more of the
required management personnel. As the
airline grows it is understandable that .
the management functions would
separate and the manager’s experience
level would rise. The addition of a chief
inspector and a director of safety wouid
Create a top heavy airline that could not
operate at a reasonable cost. Combining
these positions must be allowed so new
entrants with small fleets will have the
chance to build an organization proudly
serving the public and the public’s
interest.

American supports modifying the
minimum requirements for director of
operations, chief pilot, director of
maintenance, and chief inspector under
§ 135.37 operations to reflect part 121
standards.

One commenter objects to the
proposed requirement that a director of
maintenance have 5 years experience in
the past 5 years because it could
disqualify those in management
positions who may have been the
victims of downsizing and companies
going out of business.

One commenter disagrees with the 6-
year currency requirement for the 3
years as PIC (under proposed
§119.67(a)) for a person becoming a
director of operations for the first time.
This commenter believes that PIC time
is much more relevant to a director of
operations’ administrative
responsibilities and that the currency
requirement should apply to the chief
pilot, whose function is much more
technical. This commenter also
disagrees with proposed § 1198.71{c)(1)
and (d){1) which exempts the chief pilot
from being qualified to serve as PIC in
operations conducted under part 121.
He believes that since the chief pilot is
directly responsible for the proficiency
of the pilats, he should be able to serve
in this capacity.

Commuter Air Technologies says that
4 years in an aircraft type is more
impontant than 4 years in maintaining a
large aircraft as qualification for chief
inspector. This commenter adds that
small certificate holders rely on senior
maintenance personnel, such as,
director and chief inspector, for
technical and administrative leadership
and that experience in sircraft type
would better provide this type of
experience and skill as opposed to
experience in maintaining large aircraft.
Similarly, one commenter objects to the
use of the phrase “large aircraft” when .
many commuter predecessors are not

SFAR 41); this could exclude qualifying
excellent candidates from such
management positions es director of
operations, chief pilot, and director of
maintenance.

FAA Response: The FAA contends
that most currently employed directors
meet the new standards. For those
directors who do not, § 119.67(e) allows
operators to request authorization from
their district office for the continued
employment of those directors.
However, note that §§ 118.67(e) and
119.71(f) provide for exceptions from
experience requirements, but not from
requirements to hold necessary
certificates. The FAA anticipates that
mast operators whose directors do not
meet the new requirements will request
authorization and that those requests
will be granted. The FAA agrees that in
some cases the proposed recency
requirements would place an
unnecessary burden on those directors
who may have extended periods of
unemployment prior to being hired.
Thus, for the final rule, the FAA is
changing some of the recency
requirements. The final rule aiso
standardizes the Janguage as much as
possible between operations and
airworthiness management positions.
The final rule gives relief for those
operators who do not operate large

aircraft.

The FAA will develop handbook
guidance on management personnel to
provide FAA inspectors with criteria to
respond to requests concerning issues
raised by commenters, such as the
combining of certain positions in the
cese of small operators. In analyzing
such requests, the FAA will consider
the number of airplanes being operated,
the number of employees, the
complexity of the operation, the ability
of the operator to perform required
tasks, and the equivalent level of safety.

The final rule contains the following
requirements:

Director of Safety

‘The major carriers have told FAA that
they already have established this
position and are already fulfilling this
function. For other operations,
§119.65(b) provides flexibility for
establishing this position.

Director of Operations

Section 119.67 requires 3 years of
experience as PIC of a large airplane
operated under part 121 or part 135 of
this chapter when the certificate holder
operates large airplanes. If the certificate
holder uses only small airplanes in its
operation, the experience may be
obtained in either large or small
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airplanes. For first time applicants, both
§§119.67 and 119.71 require that the 3
years PIC experience must have been
obtained within the past 6 years.

Chief Pilot

Section 119.67 requires 3 years of
experience as PIC of a large airplane
operated under part 121 or part 135 of
this chapter when the certificate holder
operates large airplanes. If the certificate
holder uses only small airplanes in its

tion, the experience may be
o ined in either large or small

Section 119.71 requires 3 years of
experience within any amount of time
in maintaining or rep aircraft. The
requirement in § 119.67{c)(4)(i) that the
director of maintenance have experience
in maintaining “large aircraft” has been
changed to “‘aircraft with 10 or more
passenger seats” to provide for
maintenance experience acquired by
work for an affected commuter.

Chief Inspector

The requirement in § 119. 67(d)(2) and
(d)(3) that the chief i inspectar have

Subpart A, is to delete all sections
which have been moved to part 119,
such as requirements using outdated
terminology. Subparts B, C, and D, and
certain sections of Subpart A of part 121
are entirely deleted as well as certain
sections of subpart A of part 135
because these requirements are either
obsolete or have be;n moved to
roposed 119. SFAR 38-2
Remunatesp:? months after the date of
publication of this final rule and many
of its provisions have been moved to
part 119. Also part 127 is deleted as

airplanes. For first time applicants, both ience in maintaining *large discussed above under “§ 119.25-

§§ 119.67 and 119.71 require that the 3  aircraft” has been clnngod to “aircrat  Rotorcraft operations.” Table 3is a
years PIC experience must have been with 10 or more passenger seats” to derivation table, showing the origin and
obtained within the past 6 years. e prp:'nicrl:d f%; main ;enmcef expenﬁ ’denca current source in SFAR 38-2, part 121,

. . acqui work for an affected or part 135 of many of the new sections
Director of Maintenance commuter. in part 119. Table 4 is a distribution

Section 119.67 requires 3 years of Derivation and distribution tables. table, showing the location in part 119
experience within the last 6 years in The purpose of the revisions to part 121, for each section removed from part 121,
maintaining or repairing aircraft. Subparts A, B, C, and D, and part 135, part 135, and SFAR 38-2.

TABLE 3.—DERIVATION TABLE FOR PART 119

New section Based on
Subpart A:

119.1(8) .ccocee.. | Now .

118.1{) .......... | SFAR 38-2, Section 1(a)

119.1(c) .......... | New language.

119.1(d) wces-..... | Now language.

118.1(e) ..cwn.. .. | New language.

1192 ooescenerer | NEw language.

118.3 corereenne SFAR 38-2, Section 6 and new language

119.5(a) .......... SFAR 38-2, 2(a).

119.50) ........ .. | SFAR 38-2, 2(b).

118.5(c) .......... | NOw language.

119.5(d) .......... | SFAR 38-2, Section 1(a)(3).

119.5(e) .......... SFAR 38-2, Section 1(a)(3)

1195(0) «cccne... | SFAR 38-2, Section 1

119.5(9) ..eeoeeee. | SFAR 38-2, Section 1(c). 1214, 135.7.

119.5(h) .......... | SFAR 38-2, Fiush paragraph following Section 1(a)(3) and new language.

119.5() comeemeee. | 121.27(a)(1), 121.51(a)(1), 135.13(a)(3).

118.5() werene. | 13533,

119.7(8) ..o.e... | SFAR 38-2, Section 3.

119.7(D) wreenemen. | 12123, 121.43.

118.9(a) ..cooeee. | 135.28.

119, 9(b) renemnene | NOW language.

119.21(8) PR

SFAR 38-2, Section 4(a), 121.3.

11821(b) ........ | SFAR 38-2, Section 4(b).

119.21(¢) <eee. | Now language.

119.23(8) ........ | SFAR 38-2, Section 5(a).

119.23(b) ........ | SFAR 38-2, Section 5(b).

119.25(a) ........ | SFAR 38-2, Section 4(c), 5(c), and {d) and new language.

119.25(b) «... | SFAR 38-2, Section 4(c), 5(c), and (d) and new language.
Subpert C:

119.31 coverrenee SFAR 38-2, Section 1(c), 2(a) and {), 121.3, and 1355.

119.33(a) ........ | SFAR 38-2, Section 1(c), 2(a) and (), 3, 121.3, 135.5, 135.13(a).

118.33(d) ........ | SFAR 38-2, Section 1(c). 2(a) and (), 3, 1213, 135.5, 135.13(a).

119.33(C) «coreeee SFAR 38-2, Section 1{c), 2(a) and (b), 3, 121.3, 135.5, 135.13(a).

119.35(a) ........ | 12126, 121.47(a), 135.11(a).

119.35(b) ........ | 12126, 121.47(a), 135.11(8).

118.35(C) coneeeme 121.47(a).

118.35(d) ........ | 121.47(b).

119.35(8) ........ | 121.47(c).

119.35(f) ceeeeeee. | 121.47(d).

118.35(Q) eereee- | 121.48.

119.35(h) ........ | 121.49.

119.37(8) «...... | $121.25(a), 121.45(a), 135.11(b}(*) and new language.

118.37(b) coewe.. | 121.25(2), 121.45(n), 135.11(b)(1) and new language.

118.37(C) oo

121.25(a), 121.45(n), 135.11(b)(1) and new language.
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TABLE 3.—DERIVATION TABLE FOR PART 119—Continued

New section Based on
118.37(d) ........ | 121.25(a), 121.45(a), 135.11(b)(1) and new language.
119.37(e) ........ 121.25(a), 121.45(a), 135.11(b)(1) and new language.
119.3%(a) ........ | 121.27(a)(2), 121.51(a)(3), 135.11{d)(1).

119.39(b) ........ 121.27(a)(2), 121.51, 135.13(a){2) and (b).

118.41(a) ........ | 121.77(a), 135.15(a).

119.41(b) ........ | New language.

119.41(c) ........ { 121.77(b), 135.15(b). ~
119.41(d) ........ | 121.77(c), 135.15(d).

118.43(a) ........ | 121.75(b), 135.63(a)(2).

119.43(b) ........ | 121.75(b), 135.63(a)(2).

119.47(a) ...... | 13527(a).

119.47(b) ........ | 121.83, 135.27(b).

. 119.49(a) .......

121.5, 121.25(b), 121.45(b), 135.11(b), and new language.

118.49(D) ........ | 121.45(d), 135.11(b)(1) and new language.
118.49(c) ........ | 135.11(b)(1) and new language.
119.49(d) ........ | 121.75, 135.81. :

118.51(a) ........ 121.78(a), 135.17(a).

118.51(D) ....... | 121.79(b), 135.17(d).

119.51(c) ........ 121.79(c), 135.17(b), and new
118.51(d) ........ | 121.79(d), 135.17(c) and (d).
118.51(e) ........ | 121.79(b), 135.17(c) and (d).
119.53(@) ........ | 121.6(a).

118.53(b) ........ | New

118.53(c) ........ | 121.6(b).

118.53(d) ........ | 121.5(c).

118.53(@) ........ | New language.

119.53(f) ......... | New X

119.55(a) ........ | 121.57(a) and (b).

118.55(b) ........ | 121.57(a) and ).

118.55(c) ........ 121.57(a) and (b).

118.55(d) ....... | 121.57(a) and (b).

119.55(e) ........ | 121.57(a) and (b).

119.57(a) ........ | 121.57(c).

119.57(b) ........ New

119.58(a) ........ | 135.19(b)."

119.58(b) ........ 135.19(a).

118.58(c) ........ 135.19(c).

119.59(a) ........ 121.81(a), 135.73, and new .
118.58(b) ........ | 121.73, 121.81(a), 135.63(a), 135.73, and new language.
118.58(¢) ........ 121.81(a).

118.59(d) ........ New language.

119.59(e) ........ | New language.

119.59(1) ......... New language.

119.61(a) ........ 121.28(a), 121.53(a), (). and (d), 135.9(a).
119.61(b) . 121.28(a), 121.53(c), and new language. .
119.61(c) . 135.35.

119.63(a) . New language.

119.63(b) New language.

119.65(a) 121.59(a).

119.65(b) 121.59(b).

119.65(c) . 121.59(b).

119.65(d) . 121.61 and new language.

119.65(e) ........ | 121.59(c).

119.67(a) ...... .. { 121.61(a) and new language.
119.67(b) ........ | 121.61(b) and new language.
119.67(C) ........ 121.61(c), 135.39(c) and new language.
119.67(d) ........ 121.61(d) and new language.
119.67(e) ........ 121.61(b), 135.39(d).

119.69(a) ........ 135.37(a).

119.69(b) ........ | 121.59(b), 135.37(b).

119.69(C) ........ 121.59(b).

119.69(d) ........ [ 135.39 and new language.

119.69(8) ........ | 121.59, 135.37(c).

119.71(8) ........ | 135.39(a)(1) and new language.
119.71(b) «ceeeee. 135.39(a)(2) and new language.
119.71(C) ..ecece- 135.39(b)(1) and new ianguage.
119.71(0) ........ 135.39(b)(2) and new language.

119.71(e) ........ | 135.39(c) and new language.

119.71(f) ......... | 135.38(d) and new language.
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TABLE 4.—DISTRIBUTION TABLE FOR PART 121, PART 135, AND SFAR 38-2 SECTIONS BEING .REPLACED BY PART 119

Replaced by
Part 121:
® 1213 ............. 119.21(a); 119.31; 119.33.
1214 ... 119.5(g).
1215 ... 119.49(a).
121.6(a) .......... | 119.53(a).
121.6(b) .......... 119.53(c).
121.7 e | 11921,
121.9 ... ... | doleted.
12113 ... 118.25.
12121 aeee. 119.1.
12123 ... 119.7(b).
121.25(a) ........ 119.37(a) (d), (c). (d). (e), (), and (g).
121.25(D) ........ | 119.49(
12126 ............ 11935 (a) and (b).
121.27(a)(1) ... | 119.5(i).
12127(a)(2) ... | 119.39 (a) and (b).
121.29(a) ........ 116.61 (a) and (b).
121.41 ............ 119.1.
12143 ........... 119.7(b).
121.45(a) ........ 119.37(a), (b). (c). (d). (e), (1), and (Q).
121.45(b) ........ 119.49 (a) and (b).
121.47(a) ........ 119.35(a), (b), and (c).
121.47(d) ........ | 118.35(d).
121.47(c) ........ 110.35(e).
121.47(d) ........ 119.35(1).
12148 .......... 119.35(g).
121.49 ............ | 119.35(h).
121.51 ............ | 119.39(b).
121.51@)(1) ... | 119.5().
121.51(a)(3) ... | 119.39(a).
121.53(a) ........ 119.61(a).
121.53(¢) ........ | 119.61 (a) and (b).
121.53(d) ........ | 119.61(a).
121.55 ........... deleted.
121.57(a) ........ 119.55(a), (b). (c), (d), and (e).
121.57(b) ........ 119.55(a), (b). (¢), (d), and (e).
121.57(c) ........ | 119.57(a).
121.59 .......... 119.69(e).
121.59(a) ........ 119.65(a).
121.58(b}) ........ 119.65 (b) and (c); 119.69 (b) and (c).
121.59(c) ........ | 119.65(e).
12161 covinnne 119.65(d).
121.61(a) ........ 119.67(a).
121.61(b) ........ 119.67 (b) and (e).
121.61(C) ........ 119.67(c).
121.61(d) ........ | 119.67(d).
12171 caeeeees 119.1.
... { 119.59(b).
. 119.49(d).
121.75(b) ........ 119.43 (a) and (b).
121.77(a) ........ 119.41(a).
121.77(b) ........ 119.41(c).
121.77(¢) ........ 119.41(d). ) )
121.79(a) ........ 119.51(a). .
121.79(b) ........ | 119.51 (b) and (e). .
121.79(c) ........ 119.51(c).
121.79(d) ........ 119.51(d).
121.81(8) ........ | 118.59(a). (b), and (c).
121.83 .o 119.47(b).
Part 135:
135.5 coeeecienenene 119.31; 119.33(a), (b), and (c).
135.7 cocerernenen 119.5(g).
135.9(a) .......... | 119.61(a).
135.11a) ........ 119.35 (a) and (b).
135.11(b) eeue-. 119.49(a).
135.11(b)(1) ... | 118.37{a), (b). (c), (d). (e). (f). and (g); 118.39(a); 119.49 (b) and (c).
135.13(a) ........ | 119.33(g), (b). and (c).
135.13(a)(2) ... | 119.39(b).
135.13(a)(3) ... | 119.5(i).
135.13(b) ........ 119.39(b).
135.15(8) .coeee.. 119.41(a).
135.15(b) wwee. | 118.41(b).
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TABLE 4.—DISTRIBUTION TABLE FOR PART 121, PART 135, AND SFAR 38~2 SECTIONS BEING REPLACED BY PART

118—Continued
Replaced by v
135.15(d) ... | 119.41(d).
135.17(a) ........ 119.51(a).
135.17(p) ........ 119.51(c).
135.17(C) ..w..e. 119.51 (d) and (e).
135.17(d) ........ | 119.51(b), (d), and (e).
135.19 ... | 110.58.
135.27(a) ........ 119.47(a).
13527(0) e | 118.47(D).
135.29 119.9(a).
13531 ceoeeeee. | 119.5.
13533 ... | 110.5().
135.35 . 118.61(c).
135.37(8) ... | 118.69(a).
135.37(b) ........ | 119.69(b).
135.37(C) eoueeor. | 119.68(e).
135.39 119.69(d).
135.39(a)(1) ... | 118.71(a).
135.39(a)(2) ... | 118.71(b). .
135.38(0)(1) ... | 118.71{c).
135.39(b)(2) ... | 118.71(d).
135.39(C) «n..... | 119.67(c); 199.71(0).
135.39(d) ........ | 119.67(e); 118.71(f).
135.63(a) ... | 118.59(b).
135.63(a)(2) ... | 118.43 (a) and (D).
135.73 ...cce.e... | 118.58 (a) and (b).
135.81 e | 119.49(d).
SFAR 38-2: -
Section 1(a) ... | 118.1(b).
Section 1(a)(3) | 118.5 (¢f) and (e); 119.5(h).
- Section 1(d) ... | 118.5(f).
Section 1(c) .... | 118.5(g); 119.31; 119.33 (a), (). and (c).
Section 2(a) ... | 119.5(a); 119.31; 119.33 (a), (b), and (c).
Section 2(b) ... | 119.5(b); 118.31; 118.33 (a), (), and (c).
Section 2(c) .... | 129.1. | .
Section 3 ........ | 118.7(a); 119.33 (a), (b), and (c).
Section 4(a) ... | 118.21(a).
Section 4(b) ... | 119.21(b).
~ Section 4(c) .... | 11825 (a) and ().
Section 4(d) ... | 119.25 (a) and ().
Section 5(a) ... | 118.23(a).
Section 5() ... | 119.23(b).
Section 5(¢) .... | 118.25 (a) and (b).
Section 5(d) ... | 118.25 (a) and (b).
Section 6 ........ | 118.3.

VII. Discussion of Comments Related to
Costs and Benefits

This section of the preamble discusses
those costs and benefits related
comments submitted to the docket for
the NPRM. The comments are presented
by topic within their respective areas of
concern. :

1. Operations

Flight Time Limitations. A commuter
operator from Alaska voiced its
concerns about the potential high cost
{$502,000) of compliance associated
with the proposed requirement for flight
time limitations. According to this
operator, compliance with the proposed
rule would require hiring an esﬁmtgd

15 to 75 percent more pilots, depending .

on the location of its operations in

Alaska. Also, thers would also be
additional costs incurred for training.

FAA Response: The FAA is holding in
abeyance a decision concerning flight
time limiution? :cnp‘u:; ofa n:lw

posal that, if adopted, woul

g;:rhlul all of the flight and duty rules.

Dispatchers. There were a8 number of
comments submitted on the
establishment of a dispatcher system.
However, none of the comments were
directly related to costs. Among those
comments related to costs, the primary
concern pertained to the idea that there
would be significant costs incurred by
operatars in remote areas (i.e., most of
Alaska) or those operators with a small
number of airplanes (fewer than five).

FAA Response: There are four points
to make in reference to the comments.
First, the commenters failed to provide

any specific cost information to
substantiate their claims of incurring
significantly high compliance costs for
establishing a dispatch system. Second,
it is the FAA’s position that nearly all
part 135 commuters already have the
basic communication equipment needed
for a dispatch system because they
already have flight locators and flight
followers conducting some degree of
operational control. Third, even in
remote areas carriers have access to
contracted communications systems.
Fourth, in regard to the personnel costs
associated with the dispatch system,
these operators are expected to upgrade
most of their existing flight locators and
flight followers to be dispatchers, at an
hourly wage increase of $1.60 (or $4,193
annually). Some dispatchers will be
hired outside of the company at an
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annual wage of $24,000. This position is
based on information obtained from the
Aircraft Dispatchers Federation (ADF)
and a survey of several part 135
operators with dual operations
specifications (parts 121 and 135). The
FAA estimates a cost of $13,000 as the
average minimum annual operating cost
of establishing a dispatch system
(assuming nothing is in place by a
particular operator). This includes costs
for telephone service, office space, office
furniture, access to a current weather
service, and access 1o air-ground
communications.

Pilot Qualifications. Several
commenters are opposed to the
proposed requirements for pilot
qualifications on the basis of an
anticipated high cost of compliance.

FAA Response: The final rule does
not contulx:e requirements fo:]
crewmember training and pilot
qualifications. These requirements are
contained in a separste rulemaking
action that pertains to operators under
parts 121 and 135.

Cockpit Protective Breathing
Equipment (PBE). One airplane
manufacturer questions the need for
fire-fighting PBE on the flight deck of
commuter airplanes with 10 to 19
passenger seats. The commenter asserts
that it would cost an additional $23,800
dollars (rather than the FAA’s cost
estimate of $400 per PBE unit) to equip
each one of its 10-to-19-seat airplanes
with such PBE on the flight deck. This
cost estimate does not include a one-
time $52,000 for development costs.
According to the commenter, its
airplanes are already equipped with
fixed smoke-and-flame protection PBE
at each of the two pilot stations. Thus,
the only potential cost would be for a
fire-fighting PBE on the flight deck.

FAA Response: The FAA has decided
to drop the proposed requirement for
fire-fighting PBE on the flight deck of
affected airplanes with 10 to 19 seats.

Costs :}?ompliance—ﬂl Items.
According to one commenter, the FAA's
analysis grossly underestimated costs.
The cost of the proposed rule should be
$1.6 billion instead of the FAA’s
estimate of $275 million.

FAA Response: The FAA disagrees
with the commenter. The FAA
contacted the commenter to acquire
information on the methodology and
basic assumptions or rationale used to
derive the cost estimate. With regards to
the methodology, the commenter
indicated that he used his own
judgment and information provided by
other commenters. None of his analysis
was supported empirically by outside
sources or seemed to be more credible
than that used by the FAA. As to the

basic assumptions, the commenter said
there was no documentation that
detailed the methodology used to derive

is cost estimate of $1.6 billion.

erefore, since the commenter was

unable to substantiate the cost estimate,
the FAA will retain its cost estimate and
all associated methodology.

2. Cabin Safety

First Aid and Medical Kits. Several
commenters provided cost estimates
ranging from $1,500 to $2,000 per
airplane for the first aid and medical kit
requirement, but these cost estimates
were submitted without any detailed
documentation. An additional

. commenter, who was contacted,

with the cost per first aid kit, but argues
that the turnover rate should be 100%
a year due to pilfering. :

FAA Response: The cost estimates
provided by the commenters are higher
than the FAA's original estimates. The
FAA based the equipment costs on off-
the-shelf prices that would be available
to all operators. The FAA contacted one
commenter that estimates the cost of
$1,500 per airplane for a first aid kit.
Thmmmenter'zh cost th.cttimnte includes
up t costs such as the engineering
designs, administrative paperwork, cost
of tooling, as well as the cost of
equipment and materials. The FAA
assumes that the first aid kits, as well as
medical kits, can be secured with Velcro
tape and would be secure enough to
meet the 18-G requirement. As to
design and administrative costs
involved with securing first aid and
medical kits, the FAA is using the up-
front costs of $1,500 submitted by the
commenters. With regards to pilferage,
none of the airlines complain
about first aid kits being stolen, and the
FAA believes that if any kits are stolen,
air carriers would take positive steps to
nmch activity.

ing Cockpit Door and Key.
Several commenters are concerned that
some locking t doors would have
to be retrofitted to work with a key, but
cost estimates are not g'wldod.

FAA Response: The FAA
acknowledges that the commenters -
correctly state that keyless locks on
affected lockable cockpit doors would
have to be retrofitted to work with keys.
Based on information from FAA
technical oo e}. thtl:e FAAis
assuming that all of the 20-t0-30-seat
sirplanes would have their Jocks or
doors retrofitted, at a total cost of $182

ml;atroﬁt {$100 equipment + $82

).
Flotation Cushions and Life Vests.
One commenter opposes the

ent because of the equipment

cost and weight penalty. This

commenter states that the seat cushions
in the METRO airplane would not serve
as effective flotation devices. In
addition, this commenter provides a
cost estimate for acquiring and
retrofitting individual flotation devices
for METRO airplanes.

FAA Response: The FAA concurs that
if the seat cushions in a particular
airplane model do not serve as flotation
devices, then individual flotation
devices would have ta be acquired.
Also, the FAA venﬁd }'med int::rpomad commenter’s
cost estimate an. it
into the regulatory evaluation for the
final rule.

Halon Fire Extinguighers. One
commenter from Alaska provides an
aggregate cost estimate for the required
halon fire extinguishers which was
substantially higher than the estimate in
the NPRM. The commenter does not
provide additional commentary on the
m}nirement beyond the costs.

‘AA Response: The FAA partially
disagrees with this.commenter. A one-
time cost estimate to account for up-

. front administrative and engi

costs to comply with Type Data
Certificates was submitted by the
commenter. The FAA verified this cost-
estimate and has incorporated it into the
cost of the final rule. However, the FAA *
contends that there would be no major
retrofit costs because the halon fire
extinguishers would replace existing
fire extinguishers with the same size
canister. The FAA's equipment costs
were based on off-the-shelf prices for
halon which would be available to all
operators.

Carry-on Baggage. A commenter from
Alaska believes that the FAA's cost
estimate for the carry-on baggage

ning program implementation is
too low. This commenter reasons that
the wage rates and paperwork burden
would be higher for the Alaska air
carriers. In addition, the commenter
strongly objects to applying the
scanning program at locations that do
not have terminal facilities. This
commenter believes that each operator
will need to develop & measurement
device to check each item of carry-on
baggage which will result in delays. All
of this will cost $156,000 per year for
each Alaskan commuter air carrier;
there is no detailed explanation of what
this entails. Another commenter, who
was contacted, believes that for
crewmembers to e‘:ifnorz l:hcuch ﬂ?g.i:
baggage program y ight
one minute; this flight delay will need
to be costed out.

FAA Response: The FAA disagrees
with these commenters. The FAA is
unable to evaluate the Alaska
commenter's cost estimnate without a
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detailed explanation of the cost
breakdown. However, it is important to
note that the wage rate and the
paperwork hours assumed in the NPRM
were national averages, so these
numbers could be higher in some parts
of the country, like Alaska, and lower in
others. In addition, no carrier would be
-required to have a measuring device to
carry out this program; the baggage
screening program is visual in nature,
and the requirements and costs involved
only refer to preparing baggage
screening procedures for the carrier's
operations manual and sn addendum to -
the Operations Specifications. Finally,
the FAA does not believe that there
would be delays on any flights due to
such a program as crewmembers would
be “eye balling" carry-on baggage as
passengers are ing at the same
speed they have always boarded.

Flight Attendants at the Gate. A
commenter believes that all operators
would only use trained, authorized,
substitute persannel when coverage is
needed. This commenter believes that
these trained persons would all be new
hires and paid annual salaries of
$12,000. One commenter from Alaska
opposes the requirement for flight
attendants at the gate. The commenter
states that both crewmembers on the 10-
to-19 seat airplanes would need to assist
in the loading and unloading process,
and hence neither could stay on board
with passengers. Furthermore, the
commenter states that deplaning
passengers would not be a viable option
because airports in Alaska do not have
the proper facilities. Therefore, the
commenter states that a trained
substitute would have to stay on board
the airplane with the passengers 100%
of the time. The commenter states that
the FAA has also underestimated the
training costs and wage costs so that this
requirement would cost about $2.8
million each year for all of the Alaska
commuter air carriers to comply. -

FAA Response: The FAA disagrees
with these commenters. The authorized
personnel would need to be trained,
reliable, and have a low turnover rate;
an annual salary of $12,000 would not
be high enough to attract such people.
These airplanes typically fly only
during the summer months so -
passengers can be deplaned. The FAA
contends that one of the crewmembers
can stay on board the airplane some of
the time; loading and unloading
responsibilities can often times be
accomplished with one crewmember.
The final rule has been changed to allow
a crewmember to stay on or in close
proximity to the airplane to comply
with this requirement. The FAA does
not believe it is likely that air carriers

in Alaske would have trained substitute
persannel waiting at each intermediate
stop. Accordingly, the FAA believes that
Alaskan air carriers would either
deplane passengers or use a
crewmember.

Passenger Information. One
commenter from Alaska disagrees with
the FAA’s cost estimate for passenger
information cards and believes that it is
too low. Alaskan air carriers would need
to devise a more comprehensive
information system due to the many
nationalities and native languages in
Alaska and this would entail great
expense. Some air carriers wouid also

have to translate into Japanese, Korean,
-and Russian for tourists from the Pacific

Rim nations. The commenter also
thought that the FAA'’s assumption of a
three year life expectancy for
information cards was too high. Based
on experience, the commenter states
that information cards last less than a
year due to wear and theft. The
commenter also estimates costs of
$26,000 for Alaskan commuter air
carriers in the first year and $4,224 each
year thereafter.

FAA Response: The FAA di
with this commenter and believes that
the commenter misunderstood the
requirements of this proposed section.
There is no current or proposed
requirement to translate any passenger
information cards into any oti:r
language. In addition, the industry
average for passenger information cards
is three years, so the FAA will use the
NPRM costs.

3. Certification

Performance Criteria. Of seven
comments received, only one
manufacturer provided cost
information. This manufacturer reparts
that, for their part 23 commuter category
certificated airplanes, there would be no
compliance costs. However, for their
SFAR 41C certificated airplanes,
developing the data needed to comply
with the part 121 requirements for
obstacle clearance and for accelerate-
stop would be $3,000 per airplane for
obstacle clearance and $2,500 per
airplane for accelerate stop. For their .
pre-SFAR 41C airplanes, it would be
$63,000 per airplane to develop
performance data for obstacle clearance
and $145,000 per airplane to develop
anti-skid dsta, to purchase and install
anti-skid systems, and to incur the 35 lb.
weight for accelerate-stop.

Fih;{ g::;lotzse:ln the Notice, the FAA
stated that all part 135 scheduled
airplanes would be able to meet these
performance criteria and that the only
cost would be a $5,000 per type

. certificate to provide the data and obtain

FAA approval for inclusion into the
airplane flight manual. After additional
review, however, the FAA realizes that
SFAR 41 and predecessor category
airplanes will be unable to meet all of
the part 121 performance criteria
without having to offload so many -
passengers Or cargo as to become
unprofitable to operate in scheduled
passenger service. If operators substitute
airplanes configured with 9 or fewer
passenger seats for these airplanes, there
could be a substantial economic loss
and potential safety reduction. Thus, the
FAA will allow the operators of these
airplanes to have 15 years to meet the
part 121 performance requirements.
This will allow operators sufficient time
to plan for the replacement of these
airplanes without incurring an
enormous economic loss. It also will
allow manufacturers time to develop
better substitutes for these aiﬁlanes.
Engine-Out-En-Route-Net-Flight Data.

- There were three commenters on this

issue. One manufacturer commenter
reports a one-time cost of $24,774 to
create the required one-engine-
inoperative-en-route-net-flight-path data
which do not exist for any 10-to-19-seat
airplanes. Another commenter reports:
that these flight data are not included in
the FAA approved airplane flight
manual

. FAA Response: The FAA concurs
with these commenters and has adopted
the commenter’s cost estimate.

Cargo Compartment Smoke Detector
and Fire Extinguishing Systems and
Cargo Compartment Liners. Two
commenters report a per-airplane cost of
$15,230 to $15,580 to install smoke
detectors and fire extinguishers in the
cargo compartments of newly-
manufactured 10-to-19-seat airplanes.
The commenter also reports a per-
airplane-retrofitting cost of $17,420; a
one-time cost of $85,400 for
engineering, designing, testing, and
paperwork for FAA approval; and 32
Ibs. of added weight to each airplane.
The commenter also reports a per-
airplane cost for cargo and baggage
compartment liners of $13,000 for a
retrofit; $10,420 for a newly-
manufactured airplane; 8 $463,950 cost
for a one-time engineering. designing,
testing, and paperwork to obtain FAA
approval cost: and 9 lbs. of additional
weight. Another commenter reports a
per airplane cost of $26.400 and a
weight of 15 lbs. This commenter also
notes that the NPRM did not propose
any retrofitting.

‘AA Response: The FAA disagrees
with the commenter. The FAA proposal
would only apply to newly-
manufactured airplanes beginning four
years after the effective date. Thus, there
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would be no retrofit costs. (After
additional analysis, the FAA has
decided that this topic needs to be -
specifically addressed in a separate
rulemaking. Thus, there would be no
compliance costs for this in the
commuter rule.)

Landing Gear Aural Warning. Two
manufacturers and one operator report
that all of their 10-to-19-seat airplanes
have aural landing gear warnings. Two
of these commenters report no
compliance cost. The other commenter
reports a one-time manufacturer's cost
of $2,620 to abtain FAA spproval of the
flight-manual chn_:l?s

'‘AA Response: The FAA disagrees
with the commenter who reported a
one-time cost because the presence of
the aural warning device in existing
airplanes means that this equipment
was already included and approved in
the airplane flight manual. As the FAA
believes that all affected airplanes
already employ an aural warning
system, there are no compliance costs.

Ditching Approval. There were five
commenters who addressed this issue.
One commenter reports a $7,430 cost for
its DeHavilland Twin Otters to comply
with this provision. Another commenter
reports that it would be impossible for
the Twin Otter to comply with the
ditching requirement due to its fixed
landing gear; also the commenter says
that other airplane operators-would
incur & $180 per airplane paperwork
cost to demonstrate compliance.
Another commenter reports that the
costs would be extremely high. Two
commenters report that there would be
a $1,500 one-time paperwork cost to
demonstrate compliance to the FAA for
revision of the approved flight manual.

FAA Response: The FAA agrees with
the commenters. For the final rule, the
compliance period will be extended to
15 years. Thus, the potential cost of
compliance will be minimal.

Take-Off Warning System. One
manufacturer reports that the per
airplane cost to install take-off warning
devices would be $24,920 on a newly-
manufactured airplane; $26,500 for a
retrofit; and $150,260 for a one-time
engineering, development, testing, and
FAA-approval cost. Also, these devices
would weigh 5 lbs. Another commenter
reports that it would cost $12,600 per
airplane to install a 2 Ib. take-off
wamning device on a newly
manufactured airplane. One commenter
reports that it would cost $11,350 per
airplane to install a take-off warning
device on a newly manufactured

irplane.

‘AA Response: The FAA estimates
that the per airplane cost for a newly
manufactured airplane would be

$16,000 for engineering, developing,
testing, and installing, plus an ls::tslnl
$1.600 inspection, maintenance, and
repair cost. The FAA also did not
estimate any additional weight for this -
device. However, after further technical
review, the FAA concludes that none of
these airplane models {except the Beech
99} would need & takeoff warning
system because a takeoff with a device
in the most adverse position does not
create a hazardous condition. For the
Beech 99, that problem was resolved
when the FA!)\ issued an Airworthiness
Directive (AD) requiring these airplanes
to install a takeoff warning system.
Thus, there are no compliance costs
associated with this requirement.
Third-Attitude Indicator. Two
commenters report that there would be
no compliance cost for newly-
manufactured sirplanes because third
attitude indicators are standard
equipment. One of these commenters
reports that there would be a $1,500
one-time manufacturer’s paperwork cost
to obtain FAA approval to changes in
the flight manual. The same commenter
reports that it would cost $10,865 to
retrofit an airplane. The other
commenter reports that the per-airplane-
retrofit cost would be between $40,600
for & Beech 1900C and $48,800 for a
Beech 99, and that a third-attitude
indicator would weigh 15 lbs. An
airplane operator reports that it would
cost $40,000 per airplane to retrofit its
Beech 1900Cs. Another airplane
operator reports that it would cost
$17,000 per airplane to retrofit its
DeHavilland Twin Otters. Finally, a
commenter reports that it would cost
$53,170 per airplane to retrofit
airplanes. In addition to the reported
costs, the commenter states that there
was insufficient time for tors to
retrofit thoedu airplanes mthe the one-
riod proposed NPRM.
ye;rA]:le Bespgme:‘l'he AA estimates
that the per airplane cost would be
$16,000 for a retrofit and $8,000 for a
newly-manufactured airplane. The
annual maintenance, on, and
repair costs would be 10 percent of the
retrofitting costs. The third-attitude
indicator and wiring would weigh S lbs.
Based on the manufacturer information,
this device has bean instalied on all
turbo-jet and commuter category
irplanes.

e FAA contends that its cost
estimates in the NPRM are valid.
However, the FAA the comment
that the additional weight would be 15
lbs. After additional analysis, and in
light of the potential high-costs of this
proposal, the FAA believes that this
requirement should be handled
consistently with the principle

espoused in the performance
requirements. On that basis, the final
rule will have a 15-year retrofit
compliance period for affected 10-19
seat airplanes and ecessor category.
Laavggny Fire Pr:tnec‘tlian. Concerning
10-t0-19 seat airplanes, two
manufacturer commenters state that
very few of their airplanes had
lavatories. For those few that do, one
manufacturer reports that installing a
lavatory smoke detector and a built-in
automatic fire extinguisher in each
lavatory-waste receptacie would cost
$58,200 per retrofit, $8,800 for a newly
manufactured airplane, and would
weigh 10 1bs. The other commenter
reports it would cost $8,350 for a
retrofit, $7,800 for a newly-
manufactured airplane, involve a one-
time engineering cost of $49,000, and
would increase each airplane’s weight
by 16 1bs. Another commenter reports
that a retrofit would cost $725.
Concerning 20-to-30-seat airplanes,
two manufacturer commenters
that it would cost $4.000 to retrofit their
airplane lavatories. One of these

. commenters also states that only one

haif of the newly man
airplanes with lavatories have these
devices. Two airlines and one
association report that it would cost
$2,500 to retrofit their airplane
lavatories. One of the airlines reports
that these devices would weigh 20 lbs.
FAA Response: Section 121.308(a)
requires each lavatory to have a smoke
detector system connected to either: (1)
A warning light in the flight deck; or (2)
a warning light or an aural warning in
the passenger cabin that can be readily
detected by a flight attendant. Section
121.308(b) requires each lavatory to
bave & built-in automatic fire
extinguisher in each waste-disposal
receptacle in the lavatory. These
uirements are also found in section
25.854 but only for airplanes type
certificated after 1991. There are no
gimilar provisions in 135 or 23.
In rev‘i’owing these go‘:mcnts fopr‘?he
20-to-30-seat airplanes, the FAA
believes, although these commenters

" did not document the sources for their

estimates, that these estimates appear to
be based on the cost of a flight deck
warning light system, which would
involve some airplane rewiring.
However, the FAA’s estimate is based
on the operator slecting the second
option allowed in the proposed rule—ean
aural warning device that could be
heard by the flight attendant. That
option is clearly the cost-effective
option for 20-to-30-seat airplanes that
are required-to have a flight attendant.
These provisions are largely .
unimportant for the 10-to-19-seat
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airplanes because very few have a
lavatory. In fact, one manufacturer
reported that none of their airplanes
opereting in the U.S. has one. The FAA
believes that the reported costs for these
individual airplanes are so large because
any costs to engineer, design, and test
would be distributed over so few
airplanes. However, for those few 10-to-
19-seat airplanes that do have a
lavatory, the FAA changed this rule to
allow an aural warning system that can
be heard by the flight crew. On that
basis, the FAA determined that it would
cost about $175 to retrofit or to install
in a newly manufactured airplane a 5 Ib.
aural smoke detector that requires $50 a
year in maintenance and inspection and
$15 a year for replacement batteries. The
FAA also determined that it would cost
$300 to retrofit a 5 Ib. receptacle
automatic fire extinguisher that requires
$75 a year in maintenance and
inspection and $50 & year for
recharging. These costs are $50 a year
more than the costs estimated in the
NPRM.

The FAA also estimates that half of
the 272 existing 20-t0-30 seat airplanes
certificated before 1991 did not have
these devices whereas 90 percent of the
newly-manufactured airplanes have
them. The FAA accepts the commenter's
statement that only half of these newly-
manufactured airplanes have these
devices. ;

Emergency Exit Marking. One

- manufacturer reports that installing an
emergency exit marking light would
cost $11,050 for a retrofit, $9,100 for a
newly manufactured airplane, and
would involve a one-time
manufacturing cost of $87,280 to
engineer, design, test, and obtain FAA
approval for this device. .

"AA Response: The cost of this
provision was a part of the FAA's
estimated emergency lighting cost. After
additional analysis, the FAA believes
that given the passenger’s close
proximity to emergency exits and the
high cost of complying with the lighting
requirements, affected airplanes will not
be required to comply with certain
lighting provisions in 121.310.

Floor Proximity Lighting. One
manufacturer commenter reports that
installing emergency fioor proximity
lighting would cost between $27,600-
and $36,000 for a retrofit, $20,800 for a
newly manufactured airplane, and the
installed lighting would weigh 12 Ibs. A
second manufacturer commenter reports
that it would cost $19,000 for a retrofit;
$15,000 for a newly manufactured
girplane; there would be a one-time
engineering, developing, testing, and
obtaining FAA approval cost of $52,650,
end the installed lighting would weigh

10 lbs. This commenter-also proposes an
alternative interior lighting of the exit
and exterior emergency exit lighting as
a substitute for the full-scale floor
proximity and exterior emergency exit
lighting in the NPRM. This alternative
lighting system is required for their
airplanes in Great Britain. But this
commenter did not report the cost of
their proposed alternative. A third
manufacturer commenter reports that it
would cost $8,000 for a retrofit. One air
carrier commenter reports that it would
cost about $17,700 to retrofit its
DeHavilland Twin Otters. Another air
carrier commenter reports that it would
cost $26,800 to retrofit its Beech 1900Cs
and $22,800 to retrofit its Jetstream 31s
and Beech 1900Ds. One association
reports that it would cost between
$20,000 and $50,000 for a retrofit. A
second association reports it would cost
$11,000 for & retrofit. A third association
reports it would cost $19,000 for a
retrofit. Finally, an aviation consultant
group reports it would cost $8,000 for a
retrofit.

FAA Response: The FAA estimates
that the cost to comply with the
emergency lighting requirements in
121.310 would be $2,500 to retrofit
existing airplanes and $2,000 to install
in newly-manufactured airplanes. After
additional analysis, the FAA agrees with
these commenters that the earlier FAA
costs severely underestimated the
retrofitting and new installation costs.
As a result, the FAA determines that 10-
to-19-seat airplanes would not be
required to meet these lighting
n%’xninments in 121.310. )

ergency Exit Exterior Lighting. One
manufacturer commenter reports that
the per airplane cost would be $13,400
to installhagis Ib. emergency exit
exterior lighting system on a newi
manufactured airplane and 817.95’(') for
a retrofit. In addition, they report a one-
time engineering, design, testing, and
paperwork for FAA approval cost of
$64,525. However, as noted in the
Pprevious section, their suggested
alternative to floor proximity lighting
‘would also contain an exteriar
emergency lighting capability. Another
manufacturer commenter reports that
the per airplane cost would be $11,800
to install a 12 Ib. emergency exit
exterior lighting system on a newly
manufactured airplane and $17,250 to

'$23,550 for a retrofit. One air carrier

reports that it would cost $9,400 per
airplane to retrofit its DeHavilland Twin
Otters. Another air carrier reports that it
would cost $16,640 to retrofit its Beech
1990Cs, 1900Ds, and its Jetstream 31s.

. FAA Response: The FAA provided
one aggregated cost estimate for the

emergency lighting system. However, as

that total cost estimate for all lighting
required by Section 121.310 was $2,500,
the FAA reevaluated its exterior-
lighting-cost estimate. After additional
analysis, the FAA agrees with these
commenters that the earlier FAA costs
severely underestimated the retrofitting
and new installation costs. As & result,
the FAA determines that 10-to-19-seat
airplanes would not be required to meet
these lighting requirements in 121.310.

Exterior Emergency Exit Marking. One
meanufacturer commenter reports that it
would cost between $350 and $650 for
an airplane operator to install these
markings on the exterior of the
emergency exits. One association
commenter reports that it would cost
$74 to install these markings. Neither
commenter discusses the number of
airplanes that would-need to bave these
markings installed.

FAA Response: The FAA estimated
that about 10 percent of the 10-to-18-
seat airplanes would need to comply
with this requirement at a cost of $100
per airplane. However, the FAA notes
that this section is identical to Section
135.178(g). As a result, there are no
compliance costs.

Pilot Shoulder Harnesses. One
manufacturer commenter reports that
even though all of their airplanes are
now manufactured with the single point
pilot shoulder harness, they would still
incur a $22,500 one-time cost—
presumably to obtain FAA approval for
inclusion in the flight manual. One
association commenter reports that it
would cost $440 to retrofit a single point
shoulder hamess.

FAA Response: The FAA did not
estimate any cost for this provision
because the proposal did not require
retrofitting and the FAA was informed
by industry that the single point inertial
harness for pilots is standard equipment
on all currently-manufactured airplanes.
Thus, the FAA determines that there is
no compliance cost.

The FAA disagrees with the
commenter who reported a one-time
manufacturer’s cost because this
equipment is already in airplanes and,
hence, approved in the airplane flight
manual.

Interior Panel Heat and Smoke
Release Standards. There were two
commenters on this issue. One
manufacturer commenter reports that
the per airplane cost for requiring the
more stringent fireproofing material for
cabin interiors would be $77,550 for a
retrofit, $67,500 for a new installation,
and there would be a one-time
engineering, designing, testing,
retooling, and obtaining FAA approval
cost of $627,910. Another manufacturer
commenter reports that it would cost
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$90,000 per airplane to install in a
newly manufactured airplane and also
notes that the Notice did not prapose a
retrofit. It should be noted that the
commenter's methodology averages any
one-time engineering and development
costs into the expected number of future
sales of the Beech 1900D.

FAA Response: The FAA disagrees
with the commenters. Manufacturers
would only have to comply with the
existing cation standard.
Therefore, there would be no
compliance cost. -

Passenger Seat Cushion Flammability.
There were eight commenters on this
issue. One manufacturer commenter
reports that the per airplane cost would:
be $11,250 to retrofit one of its airplanes
with fire-blocked-seat cushions; $10,250
per airplane to install in a newly
manufactured airplane; there would be
a ane-time engineering, design, testing,
and FAA-approval costs of $85,415; and
it would add 20 Ibs. A second
manufacturer commenter reports that
the per airplane cost would be between
$20,000 and $22,600 for a retrofit;
$3.400 in newly manufactured
airplanes; and would weigh 38 lbs. One
air carrier reports that the per airplane
cost would be $12,600 to retrofit its
Beech 1900Cs and $4,000 to retrofit its
Beech 1900Ds and Jetstream 31s.
Another air carrier reports that the per
airplane cost would be $35,000 to
retrofit its DeHavilland Twin Otters.
Another air carrier reports that the per
airplane cost would be $20.000 to
retrofit its fleet. Three associations
report that the per airplane retrofitting
costs would range from $20,000,
$42,950, and $50,000.

FAA Response: The FAA estimated
that the per-airplane-incremental cost
would be $20,000 to retrofit fire-
blocked-seat cushions, $5,000 to install
these seat cushions on newly-
manufactured airplanes, and $10,000 to
replace these seat cushions on airplanes
that have fire-blocked-seat cushions. An
additional cost would be the 38 Ibs. of
weight these seats add to the airplane.
The FAA acknowledges the fact that
different airplanes would have different
retrofitting and new installation costs.

After additional analysis, the FAA
accepts the manufacturer commenters’
cost estimates for their airplanes as well
as accepts the air carrier estimates
provided for the DeHavilland Twin
Otter and the Jetstream 31. For the other
types of airplanes that would need to be
retrofitted, the FAA uses an average of
these reported retrofitting costs
weighted by the number of each type of
this airplané still in service. The FAA
also accepts the commenters weight
estimates for each of their own

- an equivalent

airplanes. After additional analysis, the
FAA finds that, for the final rule, 2 15-
year compliance period is appropriate
for 10-to-19-seat airplanes.

“Fasten Seat Belt” Lighted Sign.
There were two commenters on this
issue. One manufacturer reports that
installing a fasten seat belt light would
cost between $3,025 and $4,000 for a
retrofit and $1,600 for a newly
manufactured airplane. One association
repox that it would cost $11,000 per

.. ‘

‘AA Response: The FAA had not
estimated any compliance costs for
section 121.317(b) because it was
believed that commuter airplanes had
these signs. However, after additional
analysis, the FAA determines that a
placard and a rre-ﬂight briefing provide

evel of safety to a lighted
sign. As these are industry practices,
there is no compliance cost. :

Wing Ice Light. There were two
comments on this issue. One
manufacturer reports that there would
be no compliance costs for any of their
airplanes. One association reports that it
would cost $11,000 to install wing ice
lights on its members’ airplanes.

FAA Response: In the Notice, the FAA
did not estimate any costs for this
provision because the provision states
“No person may operate an airplane in
icing conditions at night uniess means
are provided for illuminating or
otherwise determining the formation of
ice on the parts of the wings that are
critical from the standpoint of ice
accumulation.” The FAA holds that all
of the airplanes have either the wing ice
lights or an acceptable alternative
method for determining the icing
accumulation on the wings. As a result,
there is no compliance cost.

Pitot Heat Indication. There were five
eomzxf:mm on this iutl:a: 3:” .
manufacturer reports that the per-
eirplane cost would be $8,250 to retrofit
pitot heat indication tubes, $10,600 to
install on a newly-man
airplane, there would be a ane-time cost
to apply. engineer, design, and test of
$31,670; and it would weigh 4 lbs.
Another manufacturer commenter
reports that it would cost between
$3,000 and $5,700 per airplane to
retrofit its models no longer in
production and it would weigh 1 Ib.
This commenter also reports that all of
its currently manufactured airplanes
bave pitot heat indication systems. One
air carrier it would cost $1,650
to retrofit its DeHavilland Twin Otters
with pitot heat indication tubes. One
association reports that it would cost its
members $11,000 per airplane for a
retrofit while another association
repoarts that it would cost its members

between $1,500 and $25,000 per
irplane for a retrofit.

‘AA Response: Based on information
contained in the Draft Regulatory
Evaluation to the FAR/JAR
Harmonization, the FAA had estimated
that the per airplane costs would be
$500 for a retrofit and $250 for a newly-
manufactured airplane. After review of
these comments, the FAA has revised
these cost estimates to $4,000 for a
retrofit, $2,000 for installation on a
newly manufactured airplane, and an
additional 5 lbs. of weight to the

irplane.

ower Distribution System. One
commenter reports that Section
121.313(c) requires a power supply and
distribution system that meets the
requirements of six sections of Part 25.
They state that this would require a
major redesign of their airplanes’
electrical power distribution system.
They report a per airplane cost of
$15,605 for a retrofit, $12,660 for a
newly manufactured airplane, and a

-one-time engineering, design, testing,

and paperwork for FAA approval of
§156,256.

FAA Response: The FAA disagrees
with this commenter. They did not
notice that the further text in part
121.313(c) reads “* * * or that is able
to produce and distribute the load for
the required instruments and
equipment, * * *" The requirement
allows the use of 8 power supply and
distribution system that has been shown
to perform its functions. Thus,
compliance can be established by means
other than part 25. As a result, there are
no compliance costs.

Out-of-Service Time to Install
Airplane Equipment. Four commenters
note that the FAA failed to include the
cost for the additional out-of-service
time that will be needed to install all the
equipment required to comply with the
proposal. Although no exact costs were
provided, these commenters assert that
this time out of service would result in
a substantial revenue loss.

FAA Response: Even though the FAA
attempted to design the proposed rule to
minimize out-of-service time, the
agency agrees with these commenters
that there would be saome out-of-service
time for some of the affected airplanes.
However, as a result of the changes from .

- the NPRM to the final rule, the FAA

contends that all of the required
equipment by the final rule can be
installed during regularly scheduled
maintenance and there will be no
additional out-of-service time.

_ 4. Maintenance

The Alaska Air Carriers Association
(AACA), citing the uniqueness of the
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Alaskan operating environment and the
absolute necessity of air travel in
Alaska, notes that most Alaskan
operators utilize mixed fleets and
employ maintenance personne] who
work on all airplanes in such mixed
fleets. The AACA maintains that
requiring the scheduling of maintenance
personnel according to part 121
standards would place an additional
administrative burden and financial
compliance cost on air carriers at
locations with limited personnel and
mixed fleets. The AACA contends that
the part 121 specification of
maintenance personnel duty time
limitations would require the air carrier
either to develop and apply separate
work schedules for part 121 and part
135 mechanics or to hire additional
mechanics.

FAA Response: With few exceptions,
the FAA agrees with the commenters.
Part 121 requires 24 hours off during
any 7 consecutive days; part 135 makes
no such provision. In its original
assessment of maintenance and
preventive maintenance personnel duty
time limitations, the FAA assumed the
issue to be non-controversial; the
existence of union work rules,
Department of Labor regulations and the
generally accepted notion of a “day of
rest’’ were believed to be sufficient to
accomplish the same result. As a
consequence, the FAA did not assess
any costs associated with the burden of
scheduling and providing a day of rest
for part 135 mechanics as is required
under part 121 where operators must
ensure adequate rest for their
mechanics.

The FAA maintains that mechanics,
similar to pilots and flight attendants,
must receive adequate rest in order to
perform their duties properly and that
the minimum standard required under
part 121 would ensure that the
opportunity for rest is provided. The
FAA, however, concurs with the AACA
that the extending of duty time
limitations to the Alaskan operators of
mixed fleets utilizing maintenance
personnel under both parts 121 and 135
would be an additional cost burden.
Therefore, based on cost information
provided by the AACA, the FAA has
adjusted its original maintenance cost
estimates accordingly. The adjustment
is two-fold: 1) the full cost burden
inclusive of potential added labor costs
were estimated for Alaskan 10-19 seat

-category air carriers; and 2) the
administrative maintenance personnel
scheduling costs without the labor cost
factor were estimated for the remainder
of the 10-to-19-seat non-Alaskan
commuter fleet as well as the 20-to-30-
seal commuter fleet.

Maintenance Recoidkeeping
Requirements (Recording). The AACA
also criticizes the FAA's estimate of a
one-time cost for compliance with the
commuter rule’s maintenance
provisions. The AACA maintains that
the one-time cost is underestimated and
that there would be on-going
maintenance recordkeeping costs.

FAA Response: The FAA concurs and
has adjusted its original maintenance
cost estimates accordingly. In this
instance, however, the FAA has
apportioned the added required
maintenance recordkeeping costs
between 10-to-19-seat and 20-to-30-seat
airplanes for the total domestic
commuter industry.

Maintenance Recordkeeping
Requirements (Records Transfer). One
commenter objects to the proposed
change requiring engine and propeller
total time in service to be added to the
list of required recorded items.
Typically, under part 121, only the total
hours in service of an airplane’s
airframe is transferred infonmation on
older airplanes because operators have
not been required to retain engine and
propeller time in service data.
According to the commenter, this

would necessitate operators of
older 121 airplanes to undergo an
extensive search of maintenance records
to determine the historical times on the
engine and propeller if such data is
available at all.

FAA Response: The FAA concurs
with the commenter. The adoption of
part 135 wording imposes the more
comprehensive part 135 maintenance
recording requirements on part 121
operators and this might require an
extensive search of maintenance records
with some additional cost to an operator
of older part 121 airplanes. The FAA,
however, believes that any additional
cost as a result of such a search would
be minimal and has been taken into
account with the cost adjustment
provided under the maintenance
recordkeeping requirements for
recording addressed in an earlier
comment. The FAA believes that the
additional cost would be minimal
because only seven existing part 121
operators of older propeller-driven
airplanes would be affected by the new
requirement. Typically, most part 135
operators utilizing propeller-driven’

.airplanes already retain engine- and

propeller-total-time-in-service data and
most part 121 operators utilize jet-
driven airplanes. .
Continuous Airworthiness
Maintenance Program (CAMP). One
commenter estimates that the cost
associated with the CAMP was
considerably greater {$1.6 million)

-

relative to the FAA’s estimate to
develop or revise and upgrade the
CAMP ($105,000) as a result of the
commuter rule.

FAA Response: The FAA does not
concur with the commenter’s estimate.
The FAA maintains that nearly all
operators of airplanes with 10-to-19- or
20-to-30-seat configurations regardless
of whether operating under part 121 or
part 135, are either conducting their
scheduled maintenance under an
approved CAMP or have adopted &
CAMP as the basic guideline for their
scheduled maintenance. As a
consequence, the FAA based its original
estimates on the cost associated with the
minimum editorial changes to operators’
I_ulCAhr{P's necessitated by the commuter

e.

The FAA however, has adjusted its
maintenance cost estimates for
recordkeeping requirements based on
the comments already discussed and
detailed above. The FAA believes the
costs described by the commenter are
costs associated with the new
recordkeeping requirements, not
administrative costs associated with the
modifications to existing CAMP’s.

5. Part 119

Single-Engine Airplanes. Several
commenters state that the NPRM cost
estimates for not allowing a passenger to
sit in the co-pilot seat on a single-engine
Otter are understated. One commenter
states that the data the FAA used was
based on national averages while all of
the airplanes in question are located in
Alaska. The commenters also state that
the load factors and operating costs in
Alaska are much higher than the rest of
the country.

FAA Response: The FAA agrees with
the commenters and will not prohibit
qualified (as prescribed by § 135.113)
single-engine airplanes, namely single-

- engine Otters, from carrying a revenue

passenger in the copilot seat.

Proving Tests. Several commenters
suggest that for operators who are
switching from part 135 to part 121, the
FAA should allow proving tests on
revenue flights. Other commenters
contend that since the airplanes they are
using and the routes they are flying are
not changing, the FAA should not
require a proving test. Still other
commenters state that the FAA's
estimate of $437 hourly airplane
operating costs was too low. (This rate
includes crew, maintenance, and fuel
costs.) The commenters’ estimates range
from $750 to $1,050 per hour versus the
FAA's average estimate of $483 per hour
for 20-to-30-seat airplanes and $463 per
hour for 10-to-19-seat airplanes. Finally,
some part 135 operators commented
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that they already meet many of the part
121 requirements and nhonfd not have
to have a proving test.

FAA Response: For most part 135
operators, the biggest affect the NPRM
would have on them would be the
establishment of a dispatch system.
Thus, for some operators, the FAA
could devise tests that would entail only
limited in-flight proving tests. This
could be done almost entirely from the
operator's dispatch center. For the :
initial upgrade to part 121, the FAA will
not require compliance with the initial
airplane proving tests requirements of
Section 121.163(a) for airplanes already
used by the affected commuters in Part

135 ormﬁons. . .
As jor the hourly airplane operating -

cost, some of the commenters provided
hourly-charter rates. However, the cost
of the rule would not necessitate that
operstors give up a revenue or charter
flight to complete the proving test.
Therefore, the cost of the rule would be
only the direct operating cost of the

irplane based on a direct cost
rate and not the charter rate. The FAA's
estimate was consistent with estimates
provided by several airplane
manufacturers. :

Management Personnel. One
commenter says that a number of their
management personnel would not meet
the new criteria and that they would
have to hire ali new personhel or a
consultant. Other commenters argue
that existing personnel should be
*grandfathered in" under the final rule.
Another commenter says that the
requirement for part 121 tars that
a director of maintenance have five
years of experience within the past five
years excludes people who may have
not worked for an extended period
during a job search.

FAA Response: The FAA contends
that most currently employed directors
meet the new standards. However, for
those directors who do not, section
119.67(e) allows for operators to request
deviation for the continued employment
of those directors. The FAA anticipates
that operators whose directors do not
meet the new requirements would

uest deviation.

addition, the FAA agrees that the
five years experience within five years
places an unnecessary burden on those
directors who may have extended
periods of unemployment within the
five year period prior to being hired.
Thus. the FAA is changing the
requirement to three vears of experience
in the past six . . ]

Definition of Commuter Air Carrier.
Several commenters disagree with the
FAA's proposal to remove the frequency
of operation from the definition of a

“commuter operations”. The existing
requirement defines a commuter as one
conducting five or more scheduled
round-trips per week. This allows on-
demand operators to conduct up to four
scheduled operations per week. The
commenters provide only general
comments that the new definition
would im costs. '

FAA Response: The FAA agrees with
the commenters that the frequency of
operations test in part 135 should

6. Benefits

The comments received on the
estimated benefits mostly pertained to
the FAA's use of & general-accident-rate
approach to estimating benefits. The
commenters object to the FAA's use of
a broad-based accident rate rather than
identifying specific historic accidents
that the NPRM could have prevented.
Other commenters note that the FAA
deviated from its usual method of
calculating benefits. This method is to
identify specific types of accidents
{based on the historical record) that
would be prevented by a ding
requirement of the pro e. Also,
commenters indicate the commuter
accident rate has been declining over
the past several years thereby making
much of the rule unn . Finally,
commenters note that most of the
accidents involved pilot error, which is
not being addressed by the NPRM.

FAA Response: The FAA agrees that
most of the historic accidents involved
pilot error. However, many of the pilot
error accidents were the result of the
pilot’s improper response to an
emergency situation. An example of this
would be an accident where an airplane
experiences some mechanical problem
or adverse weather and the pilot fails to
foliow the appropriate corrective
t the accident.

procedures to preven

Even if the accident could not have been

prevented, the pilot may have reacted in

such & way that the damage or casualties

were not mitigated to the extent that
they could have been.

e FAA used a general or broad-
based accident rate because the scope of
the NPRM was broad, encompassing a
wide range of safety issues from
certification, operations, cabin safety,

maintenance, etc. Similarly, the types of

accidents the NPRM would prevent are
also broad, based on a wide range of
probable causes of historic accidents.
For most of the accidents, the FAA
could not determine if any one
requirement of the NPRM alone could
have prevented or mitigated the -
accident. This made it very difficult to
divide the various probable causes of
the accidents to the various

requirements that could have prevented
them. Thus. for the NPRM, the FAA
contends that a general broad based
accident rate is more appropriate.

The FAA agrees that the historic
accident rate for part 135 operators has
declined. However, that rate is still
consistently higher than comimuter-type
operations under 121. In the NPRM,
the FAA acknowledged that in some
respects the part 135 accident rate is
higher due to some inherent differences
in part 135 and part 121 commuter-type
operations. In other respects, the part
135 rate is higher because those
operators follow a different and less
stringent set of safety rules than part
121. The FAA contends that much of
the gap in the accident rate could be
closed if all commercial passenger-
carrying operators adbered to the higher
part 121 standards of safety.

7. Other Areas of Interest

Projected Ticket Prices. Several
commenters state that-the projected
ticket price increases of $1.91 and .68,
respectively for 10-to-18- and 20-to-30-
seat airplanes is far off. Commenters
from Alaska presented the strongest
disapproval of FAA's projected ticket-
Pprice estimates.

FAA Response: The FAA's cost
estimates of $1.91 and $.68 were not far
off because most of the commenters’
higher costs claims did not have merit.
Except for some commenters from
Alaska, the FAA did not receive any
direct-cost comments related to these
two estimates. Since these two cost
estimates were based on the total cost of
compliance for the proposed rule, they
would only change if there were a
change in costs for the commuter rule.

The FAA reviewed all of the cost

. comments submitted on the proposed

rule and rejected the vast majority of
them due to the comments’ failure to
substantiate their claims of higher costs.

In terms of the comments received
from Alaskan operators, the FAA agrees
that their costs would be higher than
$1.91 and $.68, respectively. It is
important to note that these projected
ticket price increases represent averages
over the 10-year period. They are based
on the cost of compliance for each of the
10 years, summed over the period, and
divided by the number of years.
Therefare, if particular operators were to
incur disproportionate higher costs,
they would be expected to pass those
costs on, to the extent possible, in the
form of higher ticket prices. Ticket price
increases would be highest forall
impacted operators during the first two
to three years and decrease gradually
thereafter. .
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After accepting some of the cost
comments and making adjustments for
changes in performance and certain
equipment requirements, the commuter
rule is estimated to cost $118 million (as
opposed to $275 million in the NPRM).
Based on this estimate, the average
annual per ticket price increase for each
of the two airplane-seat categories, over
the next 15 years, will be far less than
the original estimates.

VIIL. Regulatory Evaluation Summary
Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 directs that
each Federal agency shall propose or
adopt a regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 requires agencies to analyze the
economic effect of regulatory changes
on small entities. Third, the Office of
Management and Budget directs
agencies to assess the effect of
regulatory changes on international

" trade. In conducting these analyses, the
FAA has determined that this Final Rule
will generate benefits that justify its

costs and is “‘a significant regulatory

action” as defined in the Executive

Order. The FAA estimates, however,

that the final rule will not have a

significant economic impact on a
substantial number of small entities. No
part of the final rule will constitute a

barrier to international trade. These
analyses, available in the docket, are
summarized below.

A. Sections Without Cost Impacts

Those part 121 sections that the FAA

has determined will not impose
additional costs on part 135 commuter
.operators are not described in this

summary evaluation. Each of those part
121 sections will not impose costs for
one of the following reasons: (1) Current
practice is identical or very similar to

the new requirement; (2) the new

requirement represents minor
procedural changes; (3) the section
determines general applicability and

does not specifically impose any costs;
or (4) certain requirements of part 135
would be incorporated into part 121
without change. Those part 121 sections
without costs are described in the full
evaluation under each of the areas for
which they apply. While not shown in
this summary evaluation, it is important
to note that 10 of the sections in the
final rule were identified as having
negligible costs. These negligible costs,
even when combined, will not be

significant.
B. Sections With Cost Immpact

The rule will impose costs on part 135
operators with 10-to-30-seat airplanes.
The FAA estimates the total cost of the
rule will be $117.80 million over the
next 15 years in 1994 dollars, with a
present value of $75.19 million (7
percent discount rate). The total
potential costs for 10-to-19- and 20-to-
30-seat airplanes are presented in the
following areas:

10-19 | 20-30 i Present
seats Total cost value

seats
Operations v $48.32 | $24.87 | $73.19 | $46.18
Maintenance 1283 526| 1819| 1193
Cabin Satety 589 | 558 1ns7| 820
Part 119 273| 0863 336 230
Certification . 10.39 1.10 11.49 6.58
Total \ $80.36 | $37.44| $117.80| $75.19
Based on the $80.36 million figure requirements will total $73.19 million  temperature conditions. This is done by

shown above, the FAA estimates that,
on average over the next 15 years, the
price of a one-way airline ticket will
increase by $0.62 for affected operators
with 10-to-19-seat airplanes. Similarly,
based on the $37.44 million figure, the
ticket price will increase by $0.30 for
affected operators with 20-to-30-seat
airplanes.

It is important to note that the total
cost per airplane in each of the first four
years of the rule sheds light on the
initial compliance costs. These costs per
airplane are as follows:

10-to-19- 20-0-30-
seat _seat

airplanes airplanes
1996 ...cccccecronenens $19,400 $21,900
) 1: 1 7/ 7,600 6,600
1998 ...cccecereveannen 7,000 6,300
1999 ....cocmeosoncees 7,200 5,800
1. Operations

This section of the regulatory

evaluation examines the costs of the
changes with regard to operations.

Fifteen-year costs for operations

($46.18 million, present value). The cost
items, by section, are provided below.

Section 121.97: Airports Required
Data. Each domestic and flag air carrier
must show that each route it submits for
approval has enough airports that are
properly equipped and adequate for the
proposed operation. Consideration is
given items as size, surface,
obstructions, etc. In short, this
requirement will ensure that in the
event of a single-engine failure each
operator’s airplane type (regardless of
the number of airplanes) can either stop
at the end of the runway or, if it
continues to fly, can safely clear all of
the obstacles in the flight path.

To estimate the potential cost of this
requirement, the FAA contacted several
commuter operators. According to these
operators, the potential cost of
compliance is based on performance-
obstacle-data analyses for airplane types
at particular airports. To ensure that the
performance objective will be met,
operators are required to make certain
that the maximum-allowablé-takeoff
weight is always achieved under certain

conducting performance analyses for
each airplane type at the airport it
intends to operate. To achieve this
objective, operators typically hire a
contractor to perform obstacle-location
and height surveys. The contractor uses
the airplane’s flight-manual-
performance data to assess flap settings
and runway-end capability for a
particular airport for information related
to takeoff-run-acceleration distance,
runway length, anti-skid, etc.

The typical contractor fee is $20 per
runway. For example, ABC airlines is a
commuter operator with 5 types of
airplanes that it wishes to operate at
airports in 10 cities. Each city has an
airport with 10 runways. The operator,
however, only intends to use two
runways per airport in each of the 10
cities. The cost performing the needed
obstacle performance data analyses is
$2,000 {$20 per runway x10 airports x2
runways per airport x5 airplane types).
While this is a simple example of
estimating a fictitious operator’s -
potential cost of compliance, it sheds
light on the difficulty of deriving such
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costs reliably. Although reliable
information is available on the cost of
contractor conducted obstacle-
periormance-data anzlyses, the same
reliability does not apply to the number
of runways or airports commuter
operators will use. Potential costs for
this requirement cannot be estimated
reliably without knowing what airports,
runways, and the types of airplanes
operators will use. 1t is for this reason
that this section of the evaluation
contains no estimate for costs. Despite
this situation, the FAA contends that
this requirement is an important
element in achisving the one-level-of-
safety objective.

Section 121.99: Communications
Facilities. Currently, this section
requires each domestic and flag air
carrier to show availability of a two-way
air/ground radio communication system
at points that will ensure reliable and
rapid communications, under normal
operating conditions over the entire
route (either direct or via approved
point-to-point circuits). Each carrier also
must show that the system is accessible
between each airplane and appropriate
dispatch office, and between sach
airplane and the appropriate ATC unit.
In addition, each system must be
independent of any other system
operated by the United States.

To estimate the potential cost, the
FAA contacted several industry sources,
including operators and data\link
service venders. These sources
indicated that the least exg:nsx ve option
for most operators would be a voice data
link service from an FAA-approved
vender. According to Aeronautical
Radio, Inc. {ARINC) and several
operators with ?‘mtions specifications
for parts 121 and 135 (scheduled), the
needed voice-dats-link service consists
of a monthly access fee of $35 per
operator and a fee of $14 per contact.
Contact refers to any form of voice
communication between the pilot while
in ﬂiggt and the home dispatcher.

If, from a worst case standpoint, none
of the current commuters have this
access service, the total cost will be the
number of affected operators times the
monthly access fee of $35 over the next
15 vears. This evaluation estimates that
the number of commuter operators will
range from 63 in 1996 to 73 in 2010.
This will result in a total cost of $445
million ($269 million, present value).
The contact fee cost can be estimated in
a similar manner, though it employs a
great deal more of uncertainty because
the actual number of contacts each
operator will make annually is
unknown and usually varies among

- operators. According to industry
sources, there will be a certain

percentage of contacts per annual
departures for each airplane in an
operator’s fleet. Based on information
contained in the Regional Airlines
Association’s Annual Report for 1994,
each airplane in the U.S. commuter fleet
makes an average of 5.68 departures per
day or 2,074 annually. The number of
airplanes with 10 to 30 seats in the U.S.
commuter fleet is projected to range
from 950 in 1996 to 1,099 in 2010.
Initially for this evaluation, the FAA
assumed at least one contact per
departure. Multiplying the 2,074 annual
departures times the $14 contact fee
gives the total potential contact cost of
$445 million {$269 million, present)
over the next 15 years. In realistic terms,
however, this cost estimate is too high
because it does not reflect the actual
practice in industry. According to
several operators, contacts viea ARINC or
a similar service would only be made
during emergency situations (for
example, flight delays, inclement
waeather, otc.). Within an average radius
of 50 nautical miles, contacts can be
made directly between the airplane pilot
and the home dispatcher, without the
aid of an external-communications-
voice-data network {e.g., ARINC or a
similar service). In flat lands, this
communication can be made up to 100
miles, when the dispatcher is located at
the hub. In high terrain areas,
communication with the home
dispatcher would have a radius of less
than 50 miles. In emergency situations
that arise beyond the average radius of
50 miles, ARINC or similar service
would be needed. This would be
especially true in remote areas such as
the U.S. northern frontier (Montana,
1daho, etc.), Alaska, American Samoa,
and Hawaii. This information indicates
that frequency of use of ARINC or a
similar service may not be as high as
originally expected. According to some
operators, the likelihood of having at
least one contsct via ARINC per airplane
departure by an operator, on aversge,
could range from 5 to 10 percent. When
considering that contacts via ARINC or
a similar service beyond the 50-mile
radius would only be made in
emergency situations, operators, on
average, would make contact on 10
percent of their airplane departures.
Employing this a , costs will
amount to $44 ion ($26 million,
present value) over the next 15 years.
In addition to the information above,
industry sources contacted indicated
that commuter operators with dual or
split operations specifications (both
parts 121 and 135) already have this
capability. These
(approximatsly 19) sccount for over 60
percent of all the airplanes in the U.S.

commuter fleet. This scenario will result
in estimated costs of $18.9 million
($11.5 million, present value) over the
next 15 yeag. Ttl;:s cost bermf.m also
recognizes that the number of contacts
will be lower because pilots typically
contact ATC for information related
primarily to weather and air traffic
delays. Therefore, this evaluation
assumes only 10 percent of the
commuter airplane departures, by
operators without dual operations
specifications, will engage in contacts

-via ARINC or similar service.

Section 121.135—Contents of Manual.
This section will require an extensive
{i}st of manual contents-for operators.

nlike part 135, part 121 requires more
detailed instructions to flight and
ground personnel, including dispatch
procedures, airport information, and
approach procedures. The manuals of
part 121 operators sre, on average, three
times as voluminous as those of 135
operatars. Thus, compliance with the
final rule will result in major rewrites of
manuals. Based an cost information
received from industry, affected
operators will spend an additional
$50,000 on average ($30,000 to $70,000)
each for new manuals. This cost
estimate multiplied times the number of
operators over the next 15 years will
total approximately $3.65 million,
{$3.28 million, present value). This cost
estimate for manuals takes into account
additional preparation and distribution

ments.

jon 121.337—Protective Breathing
Equipment (PBE) for the Cockpit. This
section will require PBE units for
persons operating airplanes under part
121. Part 135 has no PBE requirement.
While commuter airplanes are typically
smaller than airplanes operating under
part 121, the accessibility of PBE in the
cockpit will provide smoke-and-fumes
protection for pilots. The airplane
operator is allowed to use fixed
equipment such as oxygen masks and
smoke goggles at each pilot station.
Depending on &ospmm airplane
configuration, this may require
substgun:iaal modifications.

According to FAA's teutl:hniml
personnel, airplanes with 20-to-30 seats
already have fixed PBE units for pilot
stations in the cockpit for smoke and
fume protection but they are not
equipped with & portable PBE unit for
fire fighting. In terms of operators with
10-to-19-seat airplanes, the FAA is
uncertain as to how many part 135
operators are already equipped with
PBE (portable or fixed) in the cockpit.

As the result of this uncertainty, this
evaluation assumes that part 135
operators with 10-t0-19-seat girplanes
are not currently equipped with PBE in
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the cockpit. This evaluation also
assumes that operators with 20-to-30-
seat airplanes do not have portable PBE
in the cockpit for firefighting. The
installation of fixed PBE in some
commuter airplanes could be
prohibitively expensive because of
complex breathing gas supply
requirements. Since portable PBE is
much cheaper than fixed PBE, operators
with 10-to-19-seat commuter airplanes
are assumed to acquire and install
portable smoke and fume PBE in the
cockpit if not equipped with an oxygen
system. Each portable PBE is estimated
to cost $400 per unit. In 1996 and
subsequent years, operators with 10-to-
19-seat airplanes are assumed to install
two smoke-and-fumes portable PBE
units in the cockpit: one at each of the
two pilot stations. Over this same
period, operators with 20-to-30-seat
airplanes are assumed to install one
additional fire-fighting-portable PBE
unit in the cockpit. In addition to PBE
units, costs are also estimated for the
weight penalty of each PBE unit. Each
of the cost components multiplied by
the number of sirplanes in existence,
over the next 15 years, will result in an
estimated cost of $2.64 million, ($1.81
million, present value).

Section 121.357~Airborne Weather
Radar. This section will require part 135
commuters to equip their airplanes with
approved weather radar. Currently,
section 135.173 requires that operators
equip their airplanes with either
thunderstorm detection equipment or
approved weather radar. However,
section 135.175 requires operators of
airplanes with 20 to 30 passenger seats
to equip their airplanes with weather
radar. An estimated 90 percent of all
commuter airplanes with 10-to-18
passenger seats already have approved
weather radar equipment. Based on this
information, the rule will only affect an
estimated 10 percent of those operators
of airplanes with 10-to-19 seats
(excluding commuter operators in
Alaska and Hawaii which are not
covered by the rule). Because of their
unique flying environments, commuter
operators in Hawaii and Alaska are not
required under current regulations to be
equipped with weather radar
equipment. Weather radar costs
approximately $30,000 per airplane,
including installation. Each weather
radar unit weighs 25 pounds. This
weight translates into an average weight
penalty of 87 gallons of fuel per airplane
per year. The sum of these cost
components multiplied by the number
of commuter airplanes over the next 15
years will total $5.08 million ($3.73
million, present value).

Sections 121.593-595: Dispatching
authority for domestic and flag air
carriers; 121.107: Dispatch centers;
121.533-535: Responsibility for
operational control; 121.683:
Crewmember and dispatcher record;
121.687: Dispatch release; and other
sections that assign specific duties to
dispatchers. The rule will require that
flights in scheduled commuter
operations with 10-to-30 seat airplanes
be authorized by a dispatcher.
Dispatchers currently are not required
under part 135. The FAA assumes that
the majority of operators currently
certificated only under part 135 do not
employ fully qualified dispatchers.
These operators primarily employ full-
time flight locators. The FAA further
assumes that operators conducting both
parts 121 and 135 operations currently
employ half as many qualified
dispatchers as they will need to
dispatch all of their flights.

e number of dispatchers was
primarily calculated using information
provided by Airline Dispatchers
Federation (ADF) and industry sources.
The ADF estimated that an air carrier
with 30 airplanes will need eight or
nine dispatchers to staff a 24-hour
operation. The FAA used a ratio of eight
dispatchers to 30 airplanes of 10 or
maore passenger seats for each part 135
commuter air carrier. The total number
of required dispatchers was computed
by multiplying the number of airplanes
with 10 or more passenger seats
operated by each air carrier by the ratio
8 to 30. However, to take into account
that an 8-hour day might not cover all
of an air carrier’s daily flights, as well
as vacation and sick leave, the FAA
assumes that each air carrier will need
at least two dispatchers. In 1996, 307
dispatchers will be needed to meet the
requirements of this rule. In 1997, the
number of dispatchers will be 318 and
will to 353 by 2010.

Um in regulatory evaluation for the
proposed rule, the cost of compliance
for the final rule is based primarily on
the median annual salary differential
between flight locators and dispatchers.
The FAA estimated the median annual
salary of a part 135 dispatcher on the
hourly wage of $9.10 reported by the
ADF. The FAA computed an annual
median salary of $23,849 fora .
dispatcher by multiplying the ADF’s
hourly wage rate estimate of $9.10 times
a fringe benefits factor of 1.26 (or 26

t) and full-time yearly hours of
2,080 (52 wks. x 40 brs.). Similarly, the
median annual salary of a flight locator
was estimated to be $19,656
{$7.50x1.26x2,080) The annua! median
salary differential was estimated to be
$4,193 ($23,849 less $19,656).

Based primarily on information

‘received from FAA technical personnel

and industry (operators and ADF’s
comments on the NPRM), about 67
percent of the required flight
dispatchers will come from existing part
135 flight locators and approximately 33
percent of the required dispatchers will
be hired from outside by operators.
Some of these new hires will be
supervisors/trainers. According to
several commuter operators contacted
recently, they will have to hire
dispatchers from outside of their
company in order for them to meet the
proposed dispatcher requirements. The
decision to hire dispatchers from the
outside is based primarily on: (1) The
need for additional supervisory
personnel because of the projected
number of inexperienced dispatchers to
be hired under part 121 and (2) all of
their existing personnel (flight locators
and to some flight followers) cannot be
trained at once without seriously
disrupting daily operations. Thus, of all
the new dispatchers projected to be
hired over the next 15 years, about 67
percent will be from existing personnel
(upgraded from flight locators and some
flight followers) with thie affected
commuter operators and 33 percent
from the outside (or non-upgraded
employees).

raining costs include 40 hours of
initial training, 10 hours of recurrent
training, and 5 hours of operating
familiarization for dispatchers who -
authorize turbopropeller flights (as
required by sections 121.422(c)(1)(ii),
121.427(c)(4)(ii), and 121.463(8)(2)). Air
carriers are assumed to incur the cost of
dispatchers’ salaries during training. In
addition to salary costs, the FAA
assumes that the air carrier will incur
$1,000 in costs for initial training for
each dispatcher and $500 in costs for
recurrent training for each dispatcher.
The FAA estimates that each carrier will
incur $1,000 in administrative costs for
each dispatcher hired. The FAA
recognizes that during the initial and
follow-up training for new dispatchers,
operators may incur additional costs in
the form of reduced operational
efficiency, though to what extent is
unknown. However, in view of all
available information, the FAA has no
indication that such costs would be

sig{r}iﬁcant.

otal personnel-related costs were
calculated by adding the salary,
training, administrative costs, and
multiplying by the number of new
dispatchers required. The FAA
estimates that the dispatcher
sequirerzant will oot $12.86 millicn
{$25.9 million, present value) over the
next 15 years. Approximately $25.66
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million ($15.49 million, present value)
will be borne by operators of 10-to-19-
seat airplanes, and the remaining $17.20
million ($10.38 million, present value)
will be borne by operators of 20-t0-30-
seat girplanes.

According to the ADF, most part 135
operators already have facilities and
communications equipment that satisfy
the dispatch requirements under part
121. Accordingly, the FAA has not
included estimates of additional costs
attributable to facilities and equipment.
The FAA acknowledges that this is 8
reasonable assessment gince all
commuter eXxercise some
degree of operational control with the
use of either flight locating or flight .
following. The provision of either ane of
these services requires communication
facilities and associated equipment.

Section 121.383: Age-60 Requirement.
This section will prohibit operators of
airplanes in scheduled service with 10-
to-30 passenger seats from using people
over the age of 60 as pilots for that
service. Currently there is no age
restriction for pilots in pait 135
operations. Based on data provided by
the Air Line Pilots Association (ALPA),
the FAA estimates that only about 0.55
percent of part 135 commuter pilots are
currently over the age of 60. The FAA
estimates that about 45 pilots will be
affected if the requirement takes effect
in the year 1999. The FAA dx
estimates, based on ALPA dats, that
0.32 percent of current part 135 pilots
would reach age 60 in subsequent years
and thus about 27 pilots would need to
be replaced each year from 1999 on.

The FAA is unable to quantify the
costs to operators or to affected pilots.
The nature and magnitude of these costs
depend upon the alternatives available
to each party, which the FAA has been
unable to identify in sufficient detail to
estimate costs. The FAA believes that
the four-year phase-in of this
requirement will help to minimize any
potential disruptions the rule may cause
and that the resulting cost are not likely
to be substantial. The FAA also believes
that the age 60 requirement is essential
to achieve the “‘one level of safety” goal
established by the Secretary of
Transportation and that any cost of this
requirement is justified by its benefits.

2. Cabin Safety

This section of the regulatory
- evaluation examines the costs of the
changes with regard to cabin safety.
Over the next 15 years, costs for cabin
safety items will total $11.57 million
($8.20 million, present value). The cost
items, by section, are provided below.
Sections 121.133, 121.135, and
121.137—Flight Attendant Manual.

These sections will require all flight
attendants to have an operations
manual. There is no such requirement
for flight attendants currently working
for part 135 operators. This requirement
necessitates preparing such manuals for
each flight attendant . Since each flight
attendant is required to have a manual,

‘the number of manuals equals the

mun})er &f flight attendants. The 15-year
cost for the preparation, copying, and
binding of these manuals is 561%00
(847,200, present value). The costs
involve the grepmtion of the manual
contents and the copying and binding of
the finished manual. FAA analysis
projects 277 20-t0-30-seat airplanes in
20 air carriers in 1996, increasing to 556
such airplanes in 39 air carriers by 2010.
Each air carrier will employ a flight
attendant supervisor (paid at $24.19 per
bour) and a clerical worker (paid at
$11.00 per hour) to spend 40 hours each
ing a manual; hence, it will cost
air carrier about $1,400 to prepare
a manual. The manual is an average of
100 pages long; at $.10 to copy each
page, and $2 to bind each manual, total
copying and binding costs is expected to
total $12 for each manual. Existing air
carriers with new airplanes in the future
will have to reproduce a new manual for
each airplane. All new air carriers with
20-t0-30-seat airplanes, which will total
19 by 2010, will‘aiso have to
and publish flight attendant manuals.
Section 121.285 and 121.589-~Carry-
On Baggage. These sections will require
affected operators to stow carry-on
baggage and develop a program to

* screen carry-on baggage. Screening, in

this context, refers to a visual check to
ensure that the carry-on is the
proper size and could be stared properly
on the airplane; it does not refer to
security screening. Currently, part 135

airplanes adhere to substantive
stowage procedures, but 121.589
requires that a crewm verify that

all baggage is properly secured before al
doors are closed and the sirplane leaves
the gate. Some air carriers argue that
this requirement will increase time at
the gate, reduce airplane utilization
time, and thus result in lower revenue
to air carriers. The FAA contends that
there will be no costs for this procedure
due to the minimal time necessary to
properly secure carry-on baggage and
the fact that airplanes experience
routine delays anyway while waiting for
clearance on the runway. The cost of the
rule-will involve the preparation of an
sddendum to the Operations -
Specifications in which each carrier will
outline its procedures for a baggage

%ﬁ. 15—yeu cost for operators of 10-
to-30-seat airplanes to prepare a carry-

on baggege addendum to the tions
Specifications will be $20,600 ($18,500,
present value). This cost is divided
between 10-to-19-seat airplanes
($12,300) and 20-to-30-seat airplanes
{$8,300). For each air carrierl.ms
process involves two people—a flight
attendant supervisor for 20-to-30-seat
airplanes or a crewmember supervisor
for 10-to-19-seat airplanes (both paid at
$24.19 per hour) and a clerical person
{$11.00 per hour) to do the paperwork
{average of 8 hours each) and to develop
the addendum. Each carrier will bear
the cost of developing the addendum for
the airplanes in its fleet; it costs each air
carrier about $280 for this work. The
number of air carriers is projected to rise
from 63 in 1986 to 73 in 2010. Finally,
the actual baggage screening function
will not impaose costs because part 135
crewmembers are already required to
screen baggage in order to secure it.
Section 121.291(d}-Ditching
Demonstration. This section requires
new air carriers to conduct a ditching
demonstration for each airplane type it
proposes to operate in extended
overwater operations. There is no
similar requirement in part 135.

In the NPRM, the FAA used an
estimate that 25 percent of all 10-to-30-
seat airplanes conduct extended
overwater flights. Upon further
examination, this assumption turned
out to be too high. Based on a recent
survey, the FAA has ascertained that

. less than 3 percent of all 10-to-19 seat

airplanes (14 airplanes) and no 20-to-30-
seat airplanes currently conduct
overwater flights. The percentages were
projected into the future. Based on this
paucity of airplanes certificated for
extended overwater flights, the FAA
tried to estimate the costs for part 135
operators to conduct ditching
evacuation demonstrations for new 10-
to-30-seat airplanes using two different
methods. In both cases, as will be
shown below, the 15-year cost for part
135 operators 1o conduct ditching
evacuation demonstrations for new 10-
to-30-seat airplanes will be zero.

The first method involves taking an
aggregate approach and examining the
entire fleet using the same methodology
used in the NPRM. This involves a
demonstration which requires
crewmembers to perform ditching
evacuation drills and safety procedures
including the deployment of one raft.
For both 10-to-18- and 20-to-30-seat
airplanes the annual incremental change
in the number of airplanes times the
applicable percentage of airplanes
conducting extended overwater flights
was zero for every year between 1986
and 2010. Accordingly, using this
methodology, the cost will be zero.
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The second method involved
individually examining those air
carriers that this provision affects. The
FAA was able to identify those
operators that conduct extended
overwater operations with 10-to-30-seat
airplanes. In every case, the airplanes
involved were 10-to-19-seat types. Since
the FAA is projecting only a modest
increase in such airplanes through 1997
and an overall decline in 10-to-19-seat
airplanes after 1997, it is highly unlikely
that these operators will seek to increase
their floet size with a new airplane make
and model currently not in its fleet that
will require a ditching evacuation
demonstration. Therefore, there will be
no cost. , .

Both the operstor and the FAA incur
labor costs to complete a ditching
demonstration. The actual
demonstration takes about one hour to
complete and requires two sets of crews.
If an operator should need to conduct a
ditching demonstration, the FAA
estimates the cost for a 10-to-19 seat
sirplane at $1,025 per demonstration.

Section 121.309—Medical Kits. This
section will require affected commuters
to have one medical kit on each 20-to- .
30-seat airplane for those operators. The
FAA has decided to except 10-to-19-seat
airplanes from this requirement due to
their smaller size and the unlikelihood
that a medical professional will be on
board or a flight attendant to administer
the use of the kit.

The FAA estimates that the 15-year
cost for providing medical kits on the
20-to-30-seat airplanes operating under
part 135 will be $1.11 million
($674,300, present value). The costs of
providing medical kits are composed of
acquisition ($200 each) with & 60
percent spares reserve, installation,
annual replacement (5 percent), annual
maintenance {$20 per kit}, a weight
penalty (7 pounds per unit), physician
consultation expenses ($500 per
consultation)}, engineering and
administrative costs, and record keeping
(1 hour each time a kit is used at $20.58
per hour). .

Acquisition, replacement, and
maintenance costs for kits are a function
of the number of airplanes. In the first
year of the rule, the bulk of the medical
kits will be purchased; 443 kits will be
needed for 277 airplanes, which takes
into account the 60 percent spares
reserve. Additional kits are purchased
in the future as the airplane fleet
increases to 556 airplanes in 2010, and
to take into account a 5 percent annual
replacement rate. Maintenance costs are
calculated based on the number of units
that were in use the previous year. The
annual maintenance cost equals $8,860

{$20 per kitx443 kits) for all kits (active
and spares) in 1997,

Historical data on part 121 airplanes
shows one medical emergency for every
124,647 passenger enplanements. The
FAA assumes that the medical

-emergency rate is the same on 20-to-30-

seat airplanes since all air carriers serve
the same base population. The FAA
estimates 70 medical emergencies in
1996 and 77 medical emergencies in
1997. A physician consultation will be
required twice a year per air carrier to
obtain certain contents, such as
prescription drugs, for the medical kits
at a cost of $500 per consultation. In
1996, for the 20 projected air carriers,
total consultations will total $20,000.
Record keeping will be needed per
medical emergency; it will take one
hour to write up each empergency. At
$20.58 per hour, in 1996, record keeping
costs will total $1,433.

In the NPRM, the FAA assumed that
the medical kits could be secured and,
installed with industrial strength Velcro
tape. The FAA still believes that '
securing these kits with Velcro (a low
cost option, at $20 per kit plus two
hours for & Maintenance worker at
$20.58 per hour) will meet the 18-G
requirement. Also, airplane
manufacturers will need to spend
$1,500 for each make and model to
account for the design and
administrative costs involved with
securing these kits and to comply with
FAA regulations; with 8 makes and
models, this totals $12,000. This cost
will be spread across the entire
population of each make and model.

ection 121.309—First Aid Kit. This
section will require 10-to-19-seat
airplanes to have at least one first aid
kit. Currently, part 135 requires all
airplanes with greater than 19 seats to
have one kit, but there is no requirement
for airplanes with 10 to 19 seats to have
a kit. ‘

The 15-year cost of this requirement
will be $371,400 ($267,400, present
value). The costs of providing first aid
kits are composed of acquisition ($70
each based on industry survey) with a
35 percent spares reserve, installation,
annual replacement rate (5 percent of
total}, a weight penalty (4 pounds),
engineering and administrative costs,
and annual maintenance ($7 per kit).
Costs are a function of the 10-to-19-seat
airplane count, which ranges from 673
in 1996 to 543 in 2010.

Section 121.309—Halon Fire
Extinguisher. This section will require
commuter operators of 10-to-30-seat
airplanes to replace existing or install
fire extinguishers (2 per 10-to-30-seat
airplane {one in cabin and one in.
cockpit) with halon fire extinguishers.

For this analysis, the FAA assumes that
no part 135 airplanes are currently
equipped with halon fire extinguishers.
Since part 135 airplanes are already
equipped with fire extinguishers prior
to complying with part 121 standards,
there will be no additional maintenance
costs or weight penalties for this
equipment.

The 15-year cost of this requirement
is $442,900 ($346,500, present value).
The cost of this provision will involve
purchasing the requisite number of
halon fire extinguishers per airplane in
1996, a 13 percent spares reserve ratio,
and a 5 percent recharge rate per year
after 1996, and up-front administrative
costs.

Section 121.549—Flashlight. This
section will require commuter operators
of 20-to-30-seat airplanes to acquire-two
additional portable flashlights for use by
the flight attendant and the copilot. This
section will also require 10-to-19-seat
airplanes to acquire one additional
portable flashlight for use by the copilot.
The analysis assumes that no part 135
airplanes with 10-to-30 seats are
equipped with portable flashlights.
Based on a recent survey, a portable
flashlight costs $5 and 2 D alkaline
battery cells cost $2.25.

The 15-year cost of this requirement
will be $134,400 ($82,000, present
value) broken out between $56,500 for
10-to-19-seat airplanes and $77,800 for
20-10-30-seat airplanes. Tha cost of this
provision will involve purchasing the
requisite number of flashlights for
airplanes in 1996 and for airplanes -
added to the fleet through 2010, 10 .
percent spares, 5 percent replacement
rate for every year after 1996, and a
weight penalty (1 pound per flashlight).
The analysis also assumes that all
batteries will be replaced each year.

Section 121.313—Cockpit Key. This
section will require all required
crewmembers of affected operators to
have access to a key for the locking
cockpit door. This lock and key
requirement will provide additional
security for equipment and instruments
in the cockpit. This requirement only
applies to 20-to-30-seat airplanes.
Airplanes with 10 to 19 seats are not
required to have locking cockpit doors
and will not be affected by this
requirement. The rule will require 20-to-
30-seat airplanes to retrofit the cockpit
door with a lock and copy a key {$1 per
key). If an airplane does not have a lock,
then the operators will be required to
install one.

The 15-year cost is $102,900 ($78,500,
present value). The highest yearly cost
($51.245) will occur in 1996 when all of
the 277 20-to-30-seat airplanes will have
their cockpit doors retrofitted with locks
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and keys. Subsequent yearly costs are
based on the annual increase in
airplanes. Hence, in 1897, with 30 new
airplanes, costs total $5,550 ($80 for
new keys + $5,460 for door retrofit
costs).

Section 121.333—Portable Oxygen.
This section will require airplanes that
are certificated to fly above 25,000 feet
to have a portable oxygen unit for each
flight attendant. This requirement will
only apply to commuter airplanes '
having more than 19 seats. This is
because currently no 10-to-19-seat
airplanes in commuter tions are
certificated to fly above 25,000 feet.;
also, 10-to-19-seat airplanes are not
required to have flight attendants on
board. Of the 249 20-to-30 seat airplanes
in 1995, 146 fly over 25,000 feet.

The 15-year cost to equip all affected
20-10-30-seat part 135 airplanes will be
$472,900 ($299,200, present value).
Costs primarily mdcompoud' of $400
per oxygen unit and weight .

Parts 121.333, 121 .5;113321.573—
Passenger Information. New cards will
have to be prepared for 20-to-30-seat
airplanes. Industry experience has
shown that alach card 'l'h. lifetime of
approximately 3 years. Thus, every .
only one-third of the cards will yeur
normally be replaced.

The 15-year cost for the preparation of
these cards will be $125,000 {$72,300,
present value). Each air carrier having
20-to-30 seat airplanes (20 in(1996
growing to 39 in 2010) will incur
‘preparation costs and will then need to
prepare enough passenger information
cards for all airplanes in its fleet.
Preparation costs involve two people
two hours each: a flight attendant
supervisor ($24.19 per hour) and a
paperwork layout specialist ($20.58 per
hour). There will be no training costs, as
the flight attendant could read the new
passenger information material directly
from the manual. Based on an industry
survey, the FAA assumes that it costs §1
to print and distribute each information
card; a total of 5,353 cards will need to
be produced in 1996.

ection 121.337—Protective Breathing
Equipment (PBE) for the Cabin. This
section requires a fire fighting PBE unit
in the cabin on all 20-to-30-seat
airplanes. The 15-year costs to supply
all 20-t0-30-seat airplanes total $936,800
($595,600, present value). Costs are
composed of PBE acquisition {$400 per
unit) with a 40 percent spares reserve
ratio, installation (two hours of
mechanic labor), engineering and
administration costs, a 5 percent
replacement rate per year, annual
maintenance {($40 per unit performed
annually), and & weight penslty (§
pounds per unit, one unit per airplane).

Section 121.339—Life Rafts. This
section requires all affected commuters
conducting extended overwater
operations to carry an additional life
raft. The 15-year cost to equip the
affected airplanes with an additionel life
raft will be $265,100 ($183,800, present
value). -

Section 121.340—Flotation Cushions
ond Life Vests. This section requires
operators to provide a flotation cushion
or life vest for each passenger seat on
each airplane. In 1885, 10-t0-19-geat
airplanes average 18.66 seats per
airplane and 20-to-30-seat airplanes
average 28.99 seats per airplane. In this
analysis, the FAA assumes that these
ratios remain constant into the future.

The 15-year cost for providing .
flotstion cushions or life vests on 10-t0-
30-seat airplanes will be $7.50 million
($5.53 million, present value) composed
of $5.03 million for 10-to-10-seat
airplanes and $2.47 million for 20-to-30-
seat airplanes. The FAA assumes that
10-to-19-seat airplanes will not be able
to install flotation cushions and hence
will obtain life vests. In addition, even
though some airplanes may have
flotation cushions currently installed,
the analysis assumes that all operators
of 20-to-30-sest airplanes will replace
existing seat cushions with flotation
cushions. Data from industry sources
place the same cost and weight on both
items: $50 and 2 pounds each. As the
current seat cushions weigh the same
amount, there will not be 8 weight
penalty on the 20-to-30-seat airplanes.
The totsl number of life vests and
cushions per year is derived by :
multiplying the number of seats per
airplane times the projected airplane
count foxl'.t:e 10-to-19-seat and 20-to-30-
seat e categaries.:

Se:-inr'gn 121,391—Flight Attendants
At The Gate. This section requires a
flight attendant or other authorized
person to stay on the airplane during
intermediate while are
on board. The final rule adopts new
section 121.393(a) for 10-t0-19 seat
airplanes to allow crewmembers (not
necessarily a flight attendant) to stay
ne%rh th:n]liyrphne.' .

e costs imposed on operators,
as a result of this rule will be the
training and documentation of
authorized substitute personnel. Based
on information received from FAA
technical personnel, there will be no
additional crewmember personnel costs
for flight attendants or other
crewmembers at the gate requirement
due to the delay. In the NPRM, the FAA
attributed additional compensation
costs to operators in the event of a flight
delay due to additional time spent by
personnel to monitor passengers. FAA

technical personnel state that delay
costs are a result of the air carrier ,
operations system and not the final rule.
The air carrier operations system
currently compensates any additional
personnel costs due to delays.

Individual operators can comply by
having a flight crewmember near the
airplane (no cost) or by following one of
three scenarios. Under the first scenario,
operators could require all passengers to
deplane during intermediate stops at the
gate. Because deplaning will cause
inconvenience to the passengers, air
carriers will not use this option all the
time. The FAA acknowledges that the
deplanement of passengers under this
scenario may impose some cost on
passengers in the form of
inconvenience; however, the FAA is
unabie to quantify this cost. Under the
secand scenario, operators can require
either a flight attendant or pilot to
remain on the airplane at intermediate
stops as long as are on board.
Generally, the 20-t0-30 seat airplanes
will use a flight attendant, while 10-to-
19 seat airplanes will use a pilot. Under
the third scenario, operators can allow
a trained, authori to stand in
for the flight attendant or pilot when
coverage is needed due to flight delay.
Not all air carriers have authorized
personnel at all intermediate stops: this
will put a cap on the amount of time
that this option will be used. This third
scenario will require 24 hours of
training for each authorized
{$16.48 per hour) and documentation of

I records by a clerical worker
{paid at $11.00 per hour for one hour of
work per ). In the NPRM, the FAA
assumed that non-Alaska operators
would use the third scenario 20 percent
of the time, and the FAA is keeping this
percentage. Based on industry sources,
the FAA does not believe it is very
likely that air carriers in Alaska will
have trained substitute personnel
waiting at the intermediate stops to be
used in the event that the airplane is
delayed: thus, the third scenario will
not be used. Currently, 88.4 percent of
all 20-t0-30 seat airplanes and 91.9
percent of all 10-to-19 sirplanes fly in
areas other than Alaska, and this
analysis projects these percentages into
the future.

The 15-year cost for training and
documentation of authorized personnel
in areas other than Alaska on 10-to-30-
seat airplanes will be $20,500 (present
value, $12,700). This cost is the
summation of the 10-to-19-seat airplane
cost and the 20-to-30-seat sirplane
category cost. The cost for the 10-to-19-
seat category is derived by multiplying
the total 15-year cost for training and
documentation ($67,500) by the
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expected probability of occurrence for
the third scenario (20%) and then
maultiplying by the percentage of the
fleet not operating in Alaska (91.9%).
The cost for the 20-to-30-seat category is
derived by multiplying the total 15-year
cost for training and documentation
($45.500} by the expected probability of
occurrence for the third scenario (20%)
and then multiplying by the percentage
of the fleet not operating in

(88.4%).

3. Certification

This section examines the costs of the
rile with regards to airplane
certification and performance. The total
15-year costs for certification are $11.49
million with a present value of $6.58
million.

Part 121 Subpart I: Performance
Criteria. In the NPRM, the FAA had
stated its belief that all of the commuter
airplanes would be able to meet the part
121 performance standards.
Consequently, the only compliance cost
would be a manufacturer’s one-time
recertification cost of $5,000 per
airplane. However, after additional FAA
analysis and input from several
commenters, the FAA realizes that-some
of these airplanes are not able to meet
the part 121 performance standards.
Further, there will be an enormous
economic impact if the proposed rule
were to be adopted for all cemmuter
airplanes.

Airplanes operating under part 121
face stricter performance requirements
than those faced by airplanes operating
under part 135. Part 135 performance
requirements allow greater gross take-off
weights for a given runway length and,
conversely, allow a shorter runway for
a given gross take-off weight than are
allowed under part 121 for high altitude
and/or high temperature conditions.
However, as airplane models’
performance capabilities differ, a change
in performance requirements has a
different effect across airplane models.

For example, the SFAR 41 and
predecessor category commuter airplane
performance capabilities are such that
compliance with the part 121 -
performance requirements would
require them to offload so many
passengers or cargo as to become .
unprofitable to operate in scheduled
passenger service. Due to the potential
substantial economic loss and the
potential safety reduction that would
result when many of these airplane
operators substitute airplanes with
fewer than 10 passenger seats for these
airplanes, the FAA decides that they
will have 15 years to meet the part 121
performance requirements. By aliowing
these airplanes to remain in scheduled

passenger service, their operatérs will
have a sufficient amount of time to
profitably exploit these airplanes, to
plan their replacement, and to reduce
the potential impact on the resale price
in other uses of these airplanes. In
addition, this 15-year period will
provide an opportunity for
manufacturers to develop future
airplanes that may be better substitutes
than the current available substitute
airplane models. Further, this 15-year
allowance will reduce the tendency for
many of these operators to substitute
smaller airplanes with less than 10
seats. These airplanes have an accident
rate 14 times that of 10-to-15-seat
commuter.airplanes. Nevertheless, some
of these airplanes will be phased out of
scheduled passenger service before they
would have been phased out if there
were no commuter rule.

Currently, there are 112 pre-SFAR 41
commuter airplanes in part 135
scheduled service. As the FAA was
unable to directly obtain the ages of
these airplanes, the FAA used a data
source to construct an approximate age-
profile distribution for each of these
airplane models and then assigned the
appropriate number of airplanes to
individual years based on those
distributions. The FAA determines that,
due to the increasing maintenance costs
as airplanes age, the economic lifespan
of these airplanes in scheduled ’
passenger service is 30 years for the
Twin Otter and 25 years for all of the
other models. On that basis, the FAA
projects that, in the absence of the
commuter rule, 4 of these airplanes
would still be in scheduled passenger
service after 15 years.

Finally, these airplanes’ market values
will fall over time because the airplane
ages because it takes an increasing level
of expenditure on maintenance and
replacement to the airplane
airworthy for scheduled passenger
service. Currently, the average market
values for the pre-SFAR 41C airplanes
are $500,000 for the Twin Otter and the
EMB-110; $350,000 for the Beech 89;
and $250,000 for the SA-226 and the
Beech 200.

In light of those factors as they relate
to the pre-SFAR 41 airplanes, the FAA
determines that a one-year compliance
date would generate a 60 percent loss in
these airplanes’ average market values
and this percentage loss is reduced by
2.5 percentage points per year for four
years (e.g., the second year would have
a percentage loss of 57.5 percent, the
third year will be 55 percent, etc.) and
by 5 percentage points per year
thereafter. Thus, the percentage loss of
the market.value of these airplanes in 15
years will be 5 percent of that airplane’s

market value. On that basis, the FAA
determines that in 15 years these
airplanes will incur a reduction in
market value of $56,000 ($20,000,
present value).

SFAR 41 airplane models would also
be affected by the part 121 performance
criteria because these criteria are stricter
than those in part 135. However, the
part 121 performance requirements are
very similar to the performance
requirements in the ICAO Annex 8
flight operating requirements—the flight
operating requirements under which
these airplanes must fly in European
scheduled service. As all of these
airplanes are used in European
scheduled service, they can comply
with the part 121 performance
requirements, but at a potential payload
loss. There are some combinations of
temperature, airport elevation (pressure
altitude) and airport runway length that
would require SFAR 41C airplanes
either: (1} To unload one, two, or even
three passengers from the currently
permitted part 135 gross take-off weight;
or (2) to operate out of airports with
longer runway lengths in order to meet
the ICAO Annex 8 performance
requirements. For example, the
minimum runway length for a Beech
1900-C airplane with a 16,600 lb:
maximum takeoff weight (its maximum
certificated load) from a pressure
altitude of 1,000 ft. (a typical
Midwestern airport) at 13 degrees
Centigrade (standard day) would be
4,700 ft. under part 135 but would be
5,900 ft. under ICAO Annex 8. From
another perspective, in order for a Beech
1900-C to operate under ICAO Annex 8
from an airport with a 4,700 ft. runway,
the maximum allowable takeoff weight
would be 14,800 lbs. in comparison to
the 16,600 lbs. allowable under part
135. One commenter reports that these
operating limitations may affect these
SFAR 41 airplanes at as many as 65

airports at some point during the year.

Nevertheless, for most of the
temperatures, airport elevations
{pressure altitude), runway lengths, and
actual takeoff loads faced by these
airplanes, the part 121 performance
requirements, ICAO Annex 8 rules, and
the part 135 performance requirements
would have the same limiting effect on
these airplanes’ operations.

As a result, the FAA will allow SFAR
41 and predecessor category airplanes
15 years to comply with the part 121
performance requirements. With a 15-
year time horizon, operators will be able
to organize their schedules (for example,
departing high temperature airports
earlier in the morning), their airplane/
airport pairings, etc. such that the costs

in 15 years will be minimal.
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Finally, the commuter category
sirplanes have the performance
capability of meeting part 121
performance ts. However,
the manufacturers will need to
document these capabilities for the
approved flight manuals. This
documentation will require about 20
hours of flight time at 8 per hour cost
of $1,500 (includes instrument

calibration, engineering ansalysis,
ground

personnel review, etc.) for a total

cost of $30,000 per type certificate. In
addition, there will be a one-time
manufacturer’s cost of $5,000 per type
certificate to obtain FAA spproval for
this flight manual revision. Thus, the
one-time ﬁml-.y:n m ;:r commuter
category s $105,000.
ugsm'md;gl.z 61(a}—Airplane
Limitations: Type of Route. Section
121.161(a) m that an adequate
 Bingle enpine cruising speod ciong al
at single engine crui spes
points of the designated fligh o

t route.
There is no requirement in

135. This requirement is not expected to

affect scheduled operators in the lower
48 states. In the Evaluation
for the NPRM, the FAA had estimated
that 150 round-trip flights in Alaska
would be affected annually, with
reroutings adding one-half hour to each
round-trip, for & total of 75 heurs
increased flying time. Applying an -
hourly variable operating aost for
Alaskan air carrier commuter category
airplanes of $500, the FAA had
estimated that annual operating costs
would increase $37,500. The 15-year

total costs would be $375,000 ($265,000,

present value). As po comments were
made on the estimated costs of this
provision, the FAA affirms its previous
calculations. However, carrying them
out for 15 years generates a cost of
$570,000 ($346,000, present value).
Section 121.191—Engine Out En
Route Net Flight Data. Although the
FAA had not estimated a compliance
cost for this provision in the Regulatory
Evaluation for the NPRM, three
commenters repart that these data do,
not currently exist for 10-to-19-seat
airplane models and there is & cost to
developing these data. Based on those
comments, the FAA determines that
manufacturers’ will incur a one-time
first-year cost of $1,900 per type
certificated model, resulting in a one-
time first-year compliance cost of
$24,700 for the 13 type-certificated

lanes.
m?ecﬁon 121.305(j}—Third Attitude
Indicator. This section requires that a
third attitude indicator be retrofitted on
all affected airplanes (manufactured
before March, 1997) within 15 years of
the rule's effective date. Any affected

airplane manufactured after March,
1997, must have the device. This device
izsanot required under part 135 or part

In the Regulatory Evaluation for the
NPRM, the FAA had estimated that it
would cost $16,000 for a retrofit that
would add about 5 lbs. of weight while
the annual maintenance, inspection,
and replacement costs would be about
10 percent of the retrofitting costs. The
FAA had also estimated it would cost
$8,000 for an installation on a newly-
manufactured airplane. The FAA had
also determined that a third attitude
indicator is standard equipment on the
Beech 1900-D. The proposed rule had a
1-year compliance date. On that basis,
the FAA had estimated that the 10-ysar
cost would be $19.2 million ($18.4
million, t value).

The FAA estimates that the
retrofitting cost will be $16,000 and will
add 15 Ibs. of weight to the airplane. To
eliminate the potential for down time,
operators will retrofit this device during
one of the airplane’s 200-hour
scheduled checks. On that basis, the
FAA that this device will be
s i;lulfofthe 58 SFAR 41C

es in scheduled passen;
service d% t‘llm lath'hyur ::s;rin the
remaining uring the 14 . On
that basis, the FAA determines ytl::tha

- 15-year compliance cost will be

$319,000 ($116,000, t value).
Section 121.308—, Fire
Protection. This section requires each
lavatory to have a smoke detector
system connected to either: (1) a
warning h’ﬁn in the flight deck; or (2)
a warning light or an aural waming in
the passenger cabin that can be readily
detected by a flight attendant. Section
121.308(b) requires sach lavatory to

receptacles. These requirements are also
found in section 25.854 but only for
airplanes type certificated after 1901,
There are no such provisions in part 135

23.

that basis, the FAA estimates that
for the 20-to-30-seat airplanes, there will
be a first-year compliance cost of
$78,000 and an annual cost in each
succeeding year of $45,000 to $58,000.
The 15-year total cost will be $858,000
{$519.000, present value). In the
Regulatory Evaluation for the NPRM,
the FAA had estimated a 10-year total
cost of $263,000 ($206,000, present
value).

Section 121.310{1}—Flight Attendant
Flashlight Holder. This section requires
an emergency t holder be
available to the flight attendant. A
flashlight holder is needed to keep the
flashlight available and within reach of

the flight attendant seat. This provision
requires retrofitting within one year of
the effective date of the rule. The FAA
had not estimated any compliance cost
for the flashlight holder in the
Regulatory Evaluation for the NPRM.
However, after additional analysis, the
FAA found that there will be a per
airplane cost of $50 for a retrofit and
$25 for an installation on & newly-
manufactured airplane. It will increase
the airplane’s weight by 2 lbs. In
addition, there be a one-time
engineering design, development, and
FAA approval cost of $250 for each
certificated model. As there are no flight
attendants in 10-to-19-seat airplanes, no
flight attendant flashlight will be
required and there will be no
compliance cost for those airplanes. For
20-to-30-aeat airplanes, the first-year ‘
cost will be $42,000 and the annual cost
thereafter will be between $2,000 and
$6,000. The 15-year total cost will be
$88,000 ($68,000, t value).

Section 121.312(b)~-Passenger Seat
Cushion Fire Blocking Materials. This -
section requires that 10-to-30-seat
airplane seat cushions comply with the
25.853(5) within 15 yeazs. The prop
25.853(b) within 15 years. The pro
rule had allowed a two-year compliance
period with an option for two additianal
years if there were demonstrated
compliance difficulties.

In the Regulatory Evaluation for the
NPRM, the FAA had assumed that this
provision would affect only the 10-to-
19-seat sirplanes because the 20-to-30-
seat airplanes are ted
under part 25, which requires fire-
blocked seats for airplanes type-
certificated after 1991. As those
airplanes are used in both part 121 and
part 135 service, the FAA believed that
they have already been retrofitted and
are being manufactured with fire
blecking cushions. As there were no
comments to the contrary, the FAA has
retained that assumption.

In the Regulatory Evaluation for the
NPRM for 10-to-1¢-seat airplanes, the
FAA had estimated that it would cost
$20,000 for a retrofit, $5,000 for
installation on newly-manufactured
li?‘hnes. and fire blocking would add
2 lbs. per seat cushion. In addition, the
FAA had believed that the incremental
compliance costs from replacing a fire-
blocked cushion with another fire-
blocked cushion (due to normal wear
and tear} would be only due to the
difference in the costs of the fire-
blocking material, which was estimated
to be $5,000. There would be no
incremental labor costs because it
would take as long to replace a fire-
blocked cushion with a fire-blocked
cushion as it would take to yeplace a
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non-fire-blocked cushion with a non-
fire-blocked cushion. The FAA had also
estimated that 10 percent of the 10-to-
19-seat airplanes have fire blocked seats
because they are offered as an option on
currently manufactured models.
Further, the FAA had estimated that it
would cost $50,000 for engineering,
dsveloping, testing, and documenting
the results for FAA approval for those
airplanes no longer in production.
Finally, allowing operators four years to
comply means that they can schedule
this retrofitting to fit into the normal
cushion reupholstery schedule.
Consequently, the existing cushions
would not have been prematurely
replaced before they would have been
replaced due to normal wear and tear. -
ased on information received from
industry, the FAA estimates that the
average retrofitting cost (weighted by
the number of each type of airplane
model in the existing fleet) will be
$21,500 and the average new-
installation cost (weighted by the
number of new airplanes projected to be
sold by each manufacturer) will be
$4,875. The average weight of 38 lbs.
{for a 19 seat airplane) results in a yearly
per airplane fuel cost of $105. In
addition, an industry source reports that
airplane operators normally reupholster
their seat cushions every four years.
Further, the FAA estimates that there
will be no engineering costs for current
commuter category-airplanes because all
of the manufacturers offer the fire
blocked seat cushions as an option and
the engineering and FAA-approval costs
have already been incurred. However,
the FAA revises its engineering costs for
each out-of-production airplane model
from $10,000 to $5,000 because there
are a sufficient number of fabrics that
have been approved so that each
manufacturer will not have to
completely reengineer its seats.

In response to the increase in time
{from 4 years to 15 vears) to comply
with the rule, the FAA assumes that no
airplane that will be withdrawn from
scheduled-passenger service during
those 15 years will be retrofitted with
fire-blocking-seat-cushion materials.
Further, an operator of an existing
airplane that will be employed in
scheduled passenger service beyond the
15-year period will wait until the last
moment (13 to 14 years) before
performing the retrofit. Based on
industry statements, commuter-category
airplanes are being built with the
expectation of a 25-to-30-year lifespan.
Also based on industry statements, the
initial cost (plus one or two cushion
reupholsteries) is less than or about the
same as a retrofit 10 or fewer years in
the future. The FAA anticipates that

beginning in 5 years, operators will only
purchase new airplanes thet have
factory-installed-fire-blocked seat
cushions. Over time, the compliance
costs will increase because a greater
number of these airplanes will carry the
extra 38 lbs. of weight. On that basis, the
annua} compliance costs will begin at
$150,000 in the sixth year after the
effective date and increase to $1.25
million by the 13th year. The 15-year
total will be $5.88 million ($2.55
million, present value).

Section 121.317(bj—Fasten Seat Belt
Lighted Sign. This section requires that
there be a lighted *“‘fasten seat belt” sign
that can be controlled by the pilot. In
the Regulatory Evaluation of the
Proposed Rule, the FAA had not
estimated any compliance costs because
it was believed that affected airplanes
had these lighted signs. Based primarily
on information received from industry,
the FAA estimates that the total 15-year
cost for the 2 Ib. device will be $522,000
($269,000, present value).

Section 121.342—Pitot Heat
Indication System. This section requires
all affected airplanes, within 4 years of
the rule’s effective date, to have a pitot
heat indication system that indicates to
the flight crew whether or not the pitot
heating system is operating. Section
23.1323 requires a pitot heat system for
most commuter category airplanes, but
there are no requirements for a heat
indication system.

In the Regulatory Evaluation for the
NPRM, the FAA estimated a per
airplane cost of $500 for a retrofit and
$250 for installation on a newly-
manufactured airplane. The FAA did
not estimate a weight penalty or costs
for inspection, maintenance, and repair,
but it had estimeted & one-timre
manufacturer cost of $10,000 for initial
engineering design, testing, and
documentation for FAA approval. On
that basis, the FAA had estimated that
the compliance cost during each of the
first four years would be $280,000 and
$10,000 per year thereafter. The 10-year
total costs were estimated to be §1.184
million or $993,000, present value.

After additional analysis, the FAA is
persuaded that its initial cost estimates
need revision. Based on its analysis of
the technology required to install these
devices, the FAA determines that there
is a per airplane cost of $4,000 for a
retrofit and $2,000 for installation in a
newly-manufactured airplane. However,
the number of airplanes expected to be
sold by the manufacturer who reported
this device is standard equipment is
subtracted from the expected number of
newly-manufactured airplanes that will
need to install this device. In addition,
the associated equipment and wiring

will add S lbs. to the airplane. Finally,
there will be 8 $10,000 one-time cost to
engineer, design, test, and obtain FAA
approval for the manufacturer of each
type certificate.

On that basis, the annual costs in each
of the first 4 years will be between
$515,000 and $535,000 and the annual
costs in each year thereafter will be
between $17,000 and $23,000. The 15-
year total costs will be $2.29 million
($1.87 million, present value).

Section 121.349(c}—Distance
Measuring Equipment. This section
requires at least one approved distance
measuring equipment (DME) unit
within 15 months of the final rule
publication date for operations under
VFR over routes not navigated by
pilotage or for operations under IFR or
over-the-top. The FAA had estimated no
compliance costs for this provision and
there were no comments on this
provision. After additional analysis,
however, the FAA determines that some
airplanes are affected by this
requirement.

Based on the 1994 AOPA Pilot
General Aviation Aircraft Directory and
Avionics Directory and Buyer’s Guide,
the FAA estimates that the average price
of a 25 1b. DME for an airplane is $7,000
and it will cost another $7,000 to retrofit
for a total cost of $14,000. The FAA
General Aviation and Air Taxi Activity
and Avionics Survey for 1993 reports
that 3.1 percent of the turboprops in-
service (twenty-three 10-to-19-seat
airplanes and ten 20-to-30-seat
airplanes) do not have this device but
that all newly-manufactured airplanes
will have this device installed. On that
basis, the FAA estimates that the first-
year-compliance cost is $434,000
($294,000 for 10-to-19-seat airplanes
and $140,000 for 20-to-30-seat
airplanes) and the 15-year-compliance
cost is $452,000 of which $303,000 is
for 10-to-19-seat airplanes and $149,000
is for 20-to-30-seat airplanes ($418,000,
present value of which $281,000 is for
10-to-19-seat airplanes and $137,000 is
for 20-to-30-seat airplanes).

4. Maintenance

The FAA estimates that over the 15-
year period, the total cost of compliance
for the relevant maintenance sections
affected by the final rule will amount to
an estimated $18.18 million ($11.92
million, present value). A discussion of
the individual maintenance costs is
presented below.

Section 121.361 Applicability. The

“final rule requires all affected commuter

operators to have an airplane
maintenance program that is
appropriate for part 121 operations. All
part 135 commuters currently operating
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e ——————
under a part 135 continuous , duty. The FAA, therefore, did not operator as required under section
airworthiness maintenance program estimate any incremental costs 121.380.

(CAMP) will be required to revise and associated with this section, and treated  In the NPRM, the FAA maintained
possibly upgrade their programs in it as one not contributing to the total that because section 135.439 was
accordance with the new part 121 maintenance costs. : essentially identical to 121.380, there
standards. Currently, commuter For the final rule, in consideringthe ~ would be minimal new recordkeeping
operators of airplane type-certificated unique operating environment of requirements imposed on part 135
with a passenger seating configuration =~ Alasks, the FAA has determined that operators and thus, assumed no

of 10 seats or more operate under a imposing the requirements of the incremental costs would result from
CAMP as specified in section maintenance and preventive- changes to this section. The FAA also
135.411(a)(2). Most differences among  mmaintenance-personnel-duty-time maintained that there would be no

the respective part 135 operators' limitations for part 121 operators onto incremental cost impact resulting from
CAMP' arise from the varying part 135 operators will be.a cost factor.  changes to part 121.380a. Upon review

complexity of the different airplanes, The cost for the Alaskan operators is of the proposal and subsequent

not solely from the type of operation. $312,000 per year for all Alagkan 10-to- comments received, the FAA has
Therefore, the only new requirement 19-seat airplane operators. This cost determined that the merging of the

will be to revise and possibly upgrade estimate was provided by the Alaskan recordkeeping requirements of sections
part 135 operators’ existing CAMP’s, not Air Carriers Association (AACA) and 121.380 and 135.439 brought on by the
to develop entirely new maintenance adopted by the FAA for this analysis. commuter rule will involve incremental

p! 2 ) For the remaining operators, the annual  administrative costs. The FAA therefore,
The FAA estimates the one-time total  cost is an estimated 80 hours per year bas revised its NPRM position of no
compliance cost of the maintenance at $20.44 per hour for the maintenance  costs, and estimated the administrative
:p&ht:sagsilli)gro u:inno:e is 3104.00&.' Of this 21:“;“ to perform the additional costs for the new requirements
otal, §63, incurred uling necessary to comply with incorporeated in the changes to sections
operators of 10-to-19-seat airplanes and  the rule. The FAA estimates that a 121.380, 121.380s and 135.439.
$41,000 will be borne by operators of maintenance foreman will The cost was derived from averaging
20-to-30-seat airplanes. The FAA spproximately 80 additional hours per  the total recording cost for Alaskan
assumes, based on information received  year to meet the part 121 standards. commuter airplanes as provided by the
from its technical personnel, that an Thus, the cost for non-Alaskan 10-t0-19- AACA and applied to tgo total 10-10-19-
average of 80 hours will be required of  seat operators in 1996 will be 23 seat airplane The AACA estimated
each affected operator’s maintenance operators x $20.58 x 80 hours or the total first-year cost for Alaska
shop foreman to review an operstors’ $37,870. For 20-t0-30-seat seat operators to be $156,000. This was
CAMP to ensure compliance with the operators, the cost in 1996 will be 25 divided by the number of 10-to-19-seat
final rule. Assuming a losded hourly operstors x $20.58 x 80 hours or airplanes in Alaska (44) for an average
wage of $20.58 for a maintenance $41,000. The calculations would be the  cost of $3,545 per airplane. This was
foreman, the one-time cost estimate for  same in subsequent years. then multiplied by the total number of
each operator will be approximately Over the 15-year period, the total cost  airplanes in the 1996 U.S. fleet. In 1996,
$1,650 (80>8$20.58). imposed due to the new duty-time- the number of airplanes will be 629
Section 121.377 Maintenance And limitation requirement will be (673—44), 44, and 277 for 10-to-19-seat
Preventive Maintenance Personnel Duty approximately $6.02 million ($3.65 non-Alaska airplanes, 10-to-19-seat
Time Limitations. The final rule will m&ion. present value). Most of this Alaska sirplanes, and 20-to-30-seat
require all commuter operators to cost, $4.68 million, falls on Alaskan peart airplanes respectively. For subsequent
adhere to the part 121 limitation of time 135 operators of 10-to-18-seat airplanes. years, the additional reporting cost will
that maintenance and preventive This disproportionate amount reflects be $26,000 for the 10-to-19-seat
maintenance personnel can be required  the probable added labor requirements  airplanes in Alaska. The FAA divided
to remain on duty. Section 121.377 of Alaskan operators owing to the that cost by the number of Alaskan
requires maintenance personnel to be uniqueness of the Alaskan operating airplanes (44) and then muitiplied it by
relieved from duty for a period of at environment. ; the total U.S. fleet. Thus, in 1997 the
least 24 consecutive hours during any 7 Section 121.380 Maintenance . fleet count is 639 (683-44) 10-to-19-seat
consecutive days, or the equivalent Recording Requirements. This section non-Alsska airplanes and 307 20-to-30-
thereof within any one calendar month.  provides for the preparation, seat airplanes. The total costs for 1887
Maintenance and preventive maintenance, and retention of certain  * are $26,000 for Alasks, $377,590

maintenance personnel employed by records using the system specified in ' ($26,000/44x638) for 10-to-19-seat non-
part 135 operators have no such duty the certificate holder’s manual. It further Alaska, and $181,408 ($26,000/44x307)

time limitation. specifies the length of time records must  for 20-to-30-seat airplanes. The same
The FAA maintained in the NPRM be retained and the requirements for procedure is used for the remaining
that simple adjustments in work records to be transferred with the years. The total cost imposed on
scheduling or duty requirements of airplane st the time the airplane is sold.  operators of part 135 airplanes due to
maintenance personnel were an-going Section 121.380a, Transfer Of the additional recordkeeping required to
costs of doing business which would Maintenance Records, develops the merge parts 121 and 135 maintenance
not be affected by the commuter rule. transfer of records in more detail. It recording requirements is
Furthermore, the FAA held that the requires the certificste holder to transfer appraximately $11.5 million ($7.8
existence of unijon work rules, certain maintenance records to the million, present value) for the 15-year

Department of Labor regulations and the purchaser, at the time of sale, in either  period. . . .
generally accepted notion of a “day of plain Janguage or coded form which As a final point, this rule will impose
rest” would be sufficient to limit the provides for the preservation snd costs oh some part 121 operators by
amount of time that part 135 : retrieval of information. The section requiring them to maintain information
maintenance and preventive ensures that a new owner recaives all on engine and propeller time in service
maintenance personnel remained on records that are to be maintained by an  as specified in section 135.439/121.380.
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The FAA concurs with a commenter's
objection that for the few operators of
older, part 121 propeller-driven
airplanes, this will necessitate a
substantial search-cost for historical
records. In this instance the costs will
not be borne by part 135 operators who,
for the most part, utilize propelier-
driven airplanes, but rather, by a few
part 121 operators who do not utilize
jet-driven airplanes. However, in the
final rule, the FAA will make this

. requirement prospective only; those part
121 operators of propeller-driven
airplanes will be required to maintain
information on engine and propeller
time in service only from the date of the
first overhaul of the engine or propelier
as applicable. Thus, this new
requirement should only impose
negligible costs on these part 121
operators.

5. Part 119

Part 119 is a new part that
consolidates the certification and
operations specifications requirements
for persons who operate under parts 121
and 135. Most of these regulations are
currently in SFAR 38-2; therefore,
moving them to part 119 would not
impose any additional cost. However,
some sections currently under parts 121
and 135 would be moved to part 119,
The costs imposed on affected operators
by those sections are presented below.
Over 15 years, the costs of these
provisions are estimated to be $3.36
million ($2.30 million, present value).

Sections 119.33(c)and 121.163—
Proving Tests. When an operator
changes the type of operation it
conducts or purchases an airplane that
is new to a certain type of operation,
that operator must undertake a proving
test. A proving test generally consists of
a non-passenger flight in which the
operator proves that it is capable of
safely conducting that type of operation
or airplane. Going from a part 135
operation to a part 121 operation would
be a change in operation and be subject
to a proving test. Under the final rule,
there would be two costs associated
with proving tests—initial and
recurring. The initial cost would be
proving tests for upgrading the existing
part 135 fleet that would become part
121. The recurring costs wouid be for
any future operational or airpiane
changes that would normally require a
proving test (as required by the existing
rule).

Tl)ae current regulation prescribes 50
hours of flight for a part 121 (section
121.163(b)(1)) proving test. This is the
numbes that part 135 ~peratore
switching to part 121 will be subject to.
However, the current rule also allows

for deviations from the 50-hour
requirement. A sample of FAA records
on proving tests shows that, since 1991,
there has been a wide range of hours
actually flown for proving tests. This is
because the amount that the operator is
allowed to deviate from the prescribed
number of hours is based on what that
operator requests and on what the FAA
will allow. However, based on the above
sample, the FAA assumes for the
purposes of this analysis that the
average deviation will be down to & total
of 15 hours.

The FAA recognizes that some
operators who currently operate under &
split certificate already have experience
operating under part 121. Also, some
part 135 operators already voluntarily
comply with part 121 requirements for
much of their operation. To the extent
practicable, for these and possibly other
operators, the FAA will not require a
proving flight. However, some operators
who will have to make significant
changes to the operation as a result of
the final rule will have to have a
proving flight. The FAA anticipates that
50 percent of the estimated number of
proving tests will not have to include a
proving flight. The only cost to these
operators will be the preparation and
completion of the test for the dispatch
system. For this analysis, the FAA
assumes three days preparation for the
manager, maintenance director, and
secretary.

For those operators who must take the
proving test, the cost will be the same
three days preparation plus the 15 hours
of flight time. The FAA estimates that
the 15 hours of proving test flights will
cost the operator approximately $8,560
for a 20-to-30-seat airplane and $7,000
for a 10-to-19-seat airplane. The
difference in cost is due to the flight
attendant being on board in the 20-to-
30-seat airplanes.

The FAA estimates that there will be
90 proving tests necessary in 1996 to
bring the existing fleet up to part 121
standerds (assuming a proving test for
each type of airplane for each part 135
carrier affected by the final rule.) The
cost to the 60 part 135 operators in 1996
to complete the initial 80 proving tests
would be approximately $393,660
{$367,800, present value). Of this cost,
approximately $128,300 wouid be
incurred by operators with 20-to-30-seat
airplanes and $265,360 by operators
with 10-to-18-seat airplanes.

The recurring costs would accrue over
the next 15 years as affected operators
conduct part 121 proving tests instead
of part 135 proving tests. If the
prescribed number of hours for par* 135
and part 121 operators is 25 and 50
respectively, and the average deviation

is 50 percent, then the difference in
hours would be 13 {{50-25) x .5). Also,
the FAA found from the survey of its
records that, on average, operators
conduct one proving test every four
years, which equates to approximately 3
tests over the 15-year period.

The average number of operators in
any given year over the next 15 years is
68. Based on this, the FAA will conduct
approximately 14 {{68 operators x 3
tests)/15 years) proving tests annually: 8
for 10-to-19-seat airplanes and 6 for 20-
to-30-seat airplanes. The FAA estimates
that the increased cost of a proving test
per part 135 operator would be $6,050
for & 20-t0-30-seat airplane and §5,800
for a 10-to-19-seat airplane. For all
affected operators, the final rule will
impose approximately $82,700 annually
in additional costs for proving tests.
Over the next 15 years, the total
recurring cost of this provision would
be $1.24 million ($0.75 million, present
value).

Sections 119.65, 119.67, 119.69, and
119.71—Directors of Maintenance,
Operations, and Safety; Chief Inspector;
and Chief Pilot. The existing
requirements for establishing and the
eligibility of management personnel
only apply to part 135 operators
(excluding those that use only one pilot)
and supplemental and commercial part
121 operators. The final rule will
expand the applicability of the
requirement for management positions
to all part 121 operators as well.
However, the FAA contends that part
121 operators, by the very nature and
size of their operations, already have
personnel in these positions (or the
equivalent of these positions). Thus,
there will be no cost to incorporate part
121 operators under these requirements.

There are three other potential cost
areas for the management positions
required in the final rule. First, is the
new recency of experience for. first time
Directors of Operations and
Maintenance. Second, is the new
Director of Safety position for both part
121 and part 135 operators. Third is the
Chief Inspector, which will be a new
position for those part 135 commuters
who upgrade to part 121.

Recency of Experience. The final rule
will impose new recency of experience
requirements for those Director of
Maintenance and Operations candidates
who will have that title for the first
time. In addition to other requirements,
these candidates will have to have three
years of experience (within their
respective fields) within the past six
years to be eligible for a Directar
position. This will ensure that those
candidates who do not have any
experience as a Director at least have



65910 Federal Register / Vol. 60, No. 244 / Wednesday, December 20, 1995 / Rules and Regulations

recent on-the-job experience in their
respective fields.

The potential cost of the recency of
experience requirement is the reduction
at any given time in the number of first-
time candidates svailable for these -
positions. This is because some first-
time candidates may have to acquire
additional years of experience if they do
not have it at the time that they are .
being considered for & Director position.
It is extremely difficult to project how
many future first-time Director
candidates will be affected by the final
rule. However, this will have little if any
effect on an operator’s ability to find
potential applicants to fill a Director
position. This is for three reasons. First,
the FAA contends that the number of
potential candidates who do not meet
the recency of experience requirement
both now and in the future is small in
relation to the total number of potential
applicants for a Director position.
Second, the FAA contends that the
supply of existing personnel who would
qualify for a Director position, plus
tl::;ge who mh:l;udy a Director, is
sufficient to wages from increasing
as a result of the new qualification

-requirements. Further, the new
requirements are not subsiantive enough
to cause wages to increase. Third,
operators can always request
authorization from the FAA o hire an
applicant who has comparable
experience. For the initial upgrade to
part 121, the FAA will approve these
authorizations to the extent practicable.
Thus, the FAA contends that the final
rule will not impose & hardship on
operators in having enough potential
qualified applicants to fill the Director
positions.

Director of Safety. This is a new
position for part 121 but the FAA
contends that this position will impose
little if any additional cost to operators.
The rationale for this assessment is
based on two factors: (1) There are no
eligibility requirements for the Director
of Safety so virtually anyone can be
designated as such; and {2) most
operators already have a Director of
Safety or the equivalent.

Chief Inspector. For existing part 135
commuter operators who will now
operate under part 121, the position of
Chief Inspector will be new. The FAA
contends that this requirement will
impose little if any additional cost.
Many part 135 operators already have
personnel that are the equivalent of a
Chief Inspector. The operator may
petition the Administrator to combine
positions or request authorization to
appoint someone who has comparsble
experience. For the initial upgrade to

part 121, the FAA will consider these
m%u:sts on a case-by-case basis.
-Demand Operators Conducting
Scheduled Operations. Under part 135,
on-demand operators will be allowed to
conduct up to four scheduled operations
a week and still remain an on-demand
operator. There is no such allowance in
part 121. Thus, if a current on-demand
operator canducts even one scheduled
passenger flight with a 10-to-30-seat
airplane, then that airplane must be
upgraded to and the o ion flown
under part 121. The FAA has identified
5 airplanes in the current flest with 10
to 10 seats that are used by on-demand
operators in scheduled service. To bring
these airplanes up to the part 121
standards will cost approximately $1.73
million ($1.18 million, present value).
The components behind this estimate
are provided below (explanations of
these costs components are provided in
their respective sections). -
C. Benefits

The commuter segment of the U.S.
airline industry is a vital and growing
component of the nation’s air
transportation system. Commuter
airplanes transport passengers between
small communities and large hubs, and
they play a vital role in transporting
passengers over short distances,
regardless of airport or community size.
In many cases, they are 8 community’s
only convenient link to the rest of the
nation’s air transportation system.

Over the past 15 years, the size of the
commuter industry has grown
considerably. In 1993, for example,
enplanements for commuter carriers
grew by over 10 percent, far outpacing
the one percent growth of enplanements
on larger carriers. Forecasts of
commuter industry activity give every
indication that growth in this segment
of the airline industry will continue to
be robust during the next 15 years.

Many commuter carriers operate in
partnership with large air carriers,
providing transportation to and from
hub locations that would be
unprofitable with larger airplanes.
These partnerships frequently operate
within a seamiess ticketing
environment, in which the large carrier
issues a ticket that often includes a trip
segment on a commuter airplane. As
these relationships between large
carriers and commuter airlines continue
to grow, it will become more common
for the average long distance flyer to
spend at least one flight segment on
commuter eirplanes.

The combined effect of a continuing
growth in the commuter industry and
the ever growing relationship between
large carriers and their commuter

counterparts will progressively blur the
distinction between commuter carriers

and larger air carriers. In other words,
passengers will no longer readily
distinguish between one type of carrier
and another, but will simply view each
component as a part of the nation's air
transportation system. It is imperative,
therefore, that a uniform level of safety
be afforded the traveling public
throughout the system. Air carrier
accidents, perhaps more than accidents
in any other mode, affect public
confidence in air ion.

What is the public value or benefit of
air tion? It would be nearly
impossible to calculate something that
has been so widely accepted in the
American lifestyle. One figure that
represents the very least value the
public places on traveling by air is the
annual amount the public spends on air
transportation, or in other wards,
annual air carrier revenues. In 1994, the
FAA estimated that amount to be $88
billion. If public confidence wavers by
only one percent, annual total air carrier
revenues would be reduced by $880
million. which is a minimum doller
estimate of the cost that would be
experienced by the public in terms of
being denied a fast, safe means of
transportation.

Some studies have been done to
measure the effect of change in public
confidence. In 1987, the FAA studied
the impact of terrorist acts on air travel
on North Atlantic routes. The study
investigated the relationship between
the amount of media attention given to
a specific terrorist act and reductions in
air traffic. The study conciuded that
there was a measurable, short-term,
carrier-specific correlstion between the
two. Following & well-publicized
incident, ridership on the carrier
experiencing the incident dropped by as
much as 50 percent for a few months.
In another instance, a major air carrier
reported that two catastrophic accidents
in 1994 resulted in a half-year-revenue
loss to that carrier of $150 million.
These examples relate to carriers
operating large airplanes, but they
illustrate how the prevailing level of
public confidence can affect the public
use of air transportation.

It is clear that the American public
demands a high degree of safety in air
travel. This is manifested by the large
amount of media attention given to the
rare accidents that do occur, by the
short term reductions in revenues
carriers have experienced following
accidents or acts of terrorism, and by the
pressure placed on the FAA as the
regulator of air safety to further reduce
accident rates.
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The FAA is confident that the final
rule will further reduce air carrier
accidents. The final rule will require
dozens of changes to the way that
smaller air carrier airplanes are built,
maintained, and operated—all aimed at
eliminating or at the very least

inimizing the differences between
small and large airplanes and the way
they operate. Many of these changes
result in small, unmeasurable safety
improvements when examined in
isolation, but taken together result in a
measurable difference. That measurable
difference ultimately is to bring
commuter accident rates down to the
. very low level of that of the larger
carriers. That rate is nearing the point of
rare, random events. ’

What follows is a quantified analysis
of the potential benefits of the final rule
based on the assumption that it will
reduce the number of commuter
airplane accidents and (possibly
mitigate the severity of those casualties
in accidents that will occur). The
analysis finds that measurable potential
benefits substantially exceed the cost of
the final rule, but the FAA believes that
the larger but unquantifiable benefit is
continued public confidence in air
transportation.

Sajpety Benefits From Preventing
Accidents. The intent of the Commuter
Rule is to close, to the extent
practicable, the accident rate gap
between airplanes with 10 to 30 seats
currently operating under part 135 and
airplanes with 31 to 60 seats operating
under part 121, The smalier “commuter-
type” part 121 airplanes were used for
comparison because their operations
best resemble those of commuters than
do larger part 121 airplanes. If the
accident rate gap were completely
closed, the FAA estimates that up to 67
accidents involving airplanes with 10 to
30 seats could be prevented from 1996
to 2010. This would generate a benefit
of $588 million, with a present value of
$350 million. '

Typically, the FAA estimates aviation
safety benefits based on rates of specific
types of accidents that.the rulemaking
would prevent in the future. For this
rulemaking, however, the FAA used a
more broad-based accident rate. This
approach was adopted because the
scope of the various components of the
rule covers such a wide range, and
many of those components are
interrelated.

To estimate the benefits of the rule,
the FAA assembled a database of
applicable part 121 and part 135
accidents between 1985 and 1994 using
National Transportation Safety Board
(NTSB) accident reports. These
accidents were categorized by the

passenger seating configurition of the
airplanes involved—10 to 18, 20 to 30,
and 31 to 60. The FAA then divided the
annual number of accidents by the
annual number of scheduled departures
for each group to derive the annual
accident rates. After calculating the 10-
year historical average accident rates,
the FAA took the difference in the

. accident rates between the part 135

airplanes and the part 121 airplanes.
The difference in rates was then
multiplied by the projected annual
number of scheduled part 135
departures of airplanes with 10 to 19
seats and 20 to 30 seats from 1996 to
2010. Each step of this estimation
procedure is described in detail below.
The Accident Database. The NTSB
defines an accident as an occurrence
associated with the operation of an
airplane which takes place between the
time any person boards the airplane
with the intention of flight and the time
such that persons have disembarked,
and in which any person suffers death
or serious injury or in which the
airplane receives substantial damage.
The FAA looked at only those accidents
for which the final rule could have an
effect. Accidents in which the probable

-cause was undetermined, the result of

turbulence, or was related to the ground
crew were not included in the database.
The FAA also excluded midair
collisions, since the current airspace
rules (Mode C, TCAS, positively-
controlled-sirspace areas, etc.) would
not be affected by the final rule. Finally,
the FAA excluded accidents involving
unscheduled and all-cargo operations.

Annual Accident Rate. Based on the
annual number of accidents from the
databese and the annual number of
depertures, the FAA estimated the
accident rates for 10-to-30-seat airplanes
operating under part 135 and 31-t0-60-
seat sirplanes operating under part 121.
From 1986 to 1994, the FAA found that
part 135 airplanes with 10 to 19 seats
were involved in accidents at a rate of
.32 accidents per 100,000 departures
and airplanes with 20 to 30 seats
occurred at an average rate of .17
accidents per 100,000. Accidents
involving part 121 airplanes with 31 to
60 seats had an average accident rate of
.13 accidents per 100,000 departures.

The Average Cost of a Part 135
Accident. From the accident database
discussed above, the FAA found that the
average part 135 accident involving 10-
to-19- and 20-to-30-seat airplanes cost
$6.3 million and $24.6 million,
respectively.

stimating Potential Benefits. To

estimate the benefit.of closing the
accident-rate gap between part 135 and
part 121 airplanes, the FAA took the

difference in average accident rates for
10-to-30-seat part 135 airplanes and 31-
to-60-seat part 121 airplanes and
multiplied them by the projected annual
number of departures for 10-to-30-seat
part 135 airplanes. This gives the
projected annual number of accidents
that the final rule could prevent. The
FAA estimates that, from-1996 to 2010,
67 accidents could be prevented.
Multiplying the number of potential
accidents by the average cost of a part
135 accident ($6.3 million for 10-to-18-
seat airplanes or $24.6 million for 20-to-
30-seat airplanes) results in total
potential benefits of $588.2 million
($350 million, present value).

The extent to which the accident rate
gap closes will determine how much of
the $350 million in potential benefits is
actually achieved. Basad on the scope of
the final rule, the FAA anticipates a
significant closing of this gap. -

D. Comparison of Costs and Benefits
Over the next 15 years, the Commuter

_ Rule will impose total costs of $117.80

million, with a present value of $75.189
million. Of the total costs, $80.36
million will be for airplanes with 10 to
19 seats and $37.44 million will be for
irplanes with 20 to 30 seats.

e benefit of the Commuter Rule is
its contribution to closing the accident
rate gap between part 121 and existing
part 135 commuter operators. The FAA
estimates that closing this gap will
prevent 67 accidents over the 15 year
period for a total present value benefit
of $350 million. It is not certain how
much of the accident-rate gap the final
rule will close. In view of this
uncertainty, the FAA contends that the
final rule will be cost-beneficial because
it will have to be only 21 percent
effective for costs to equal benefits.
Given the broad scope of the rule, the
FAA anticipates that, at a minimum, the
rule will be this effective and more.

One additional observation needs to
be made. The FAA considers the
Commuter Rule to be complementary to
the Air Carrier Training Program final
rule and the Flight Crewmember Duty
Period Limitations and Rest
Requirements NPRM. A common goal of
these three rulemeking actions is to
prevent the 67 accidents that represent
the accident-rate gap between part 135
commuters and part 121 operators.

In terms of the accident-rate gap, the
benefits of the Commuter Rule are a part
of this total benefit. However, it is not
possible to allocate that benefit among
the three rulemaking actions because it
is difficult to determine which

* rulemaking action would prevent a

given accident. For example, individual
accidents may be prevented by any one
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or a combination of several factors such
as:
¢ Preventing the occurrence ofa
problem with an airplane in the first
place (Commuter rule);
.« Providing more or better crew
training to properly respond to the
problem after it occurs (Air Carrier
Training Program rule);
¢ Providing a dispatcher to help
identify a problem before it becomes a
potential accident (Commuter rule); and
o Ensuring pilots are not over-worked
and tired (The Rest and Duty NPRM).
The Commuter Rule only addresses a
portion of the necessary requirements to
close the accident-rate gap. If the $75
million present value cost of this rule is
combined with the $51 million in cost-
savings of the Flight and Duty NPRM,
and the cost of Pilot Training, $34
miillion, the total cost, $58 million ($34
—$51+875), is still less than the
estimated $350 million benefit of
eliminating the accident-rate gap. These
rules combined need only be 17 percent
effective to be cost-beneficial.

E. International Trade Impact
Assessment

Overview. The final rule will have a
minimal efiect on international trade.
Although there are a number of across-
the-border commuter services between
the U.S., Canada, and Mexico, they
represent a small number pf routes and
airplanes. The only other concern with
regard to international trade is airplane
sales. There is the potential that
increased equipment requirements and
standards may limit the ability of
commuter airplanes manufactured for
the U.S. market to be resold-to buyers
in developing nations. Oiten, these
countries do not have extensive safety
requirements and may prefer less
sophisticated airplanes.

International Routes. Most of the
nation's 63 commuter airlines operate
almost exclusively on domestic routes,
with only limited international
operations and no transoceanic routes.
The majority of these international
operations are across-the-border services
between cities in the United States and
locations in Canada and Mexico. There
are relatively few carriers engaging in
this kind of commuter service, with
only a limited number of flights. Most
of these services are between points in

the border states, such as California,

- Arizona, Texas, Wisconsin, Michigan,
Washington, and New York, flying to
Mexican and Canadian cities. Although
the final rule may require same foreign
carriers to ‘]l)‘ly with its foct will
requirements, the primary e

still be borne by the domestic air carrier

market with a minimal affect on
international trade.

Airplane Sales. Commuter airplanes
are sold on a worldwide basis, and this
creates the potential for international
trade impacts. The final rule could
affect the competitiveness of airplanes
made for the U.S. market that are resold
internationally. Under the final rule,
commuter airplanes made for the
American market would include new

-equipment and upgrades necessary to

meet expanded safety requirements.
These improvements increase the
cost and maintenance requirements for
the airplane and could negatively affect
their sales potential in foreign markets,
particularly to customers in developing
nations.

Many small air carriers in the
developing world fly under significantly
lower safety requirements than are
required in the United States. Operators
are generally not motivated to purchase
airplanes that exceed their countries’
minimum requirements. Further, these
operators sometimes lack the facilities,
Rscéasary o keep sopmisticated
necessary to keep sophi ems
operational. Therefore, when s
purchasing either new or second-bhand
airplanes, operators tend to focus on
airplanes that rely on a minimum of
complex systems and equipment and
that meet their basic requirements at the
lowest cost.

Although sales of smaller airplanes to
the developing countries represent an
important component of the market, the
largest market by far is in North
America. In this case, since the
airplanes will have to operate under the
same standards as before their resals,
there would be no impact. According to
recent estimates, the worldwide market
for commuter airplanes is estimated to
be almost $20 billion over the next 15
years, with a projected 59 percent of
those sales occurring in North America.
Sales to Europe account for
approximately 20 percent of the total
sales. .

F. Regulatory Flexibility Determination
Summary :

The Regulatory Flexibility Act of 1980
(RFA) was enacted by Congress to
ensure that small entities are not
unnecessarily or disproportionately
burdened by Federal regulations. The
RFA requires a Regulatory Flexibility
Anaslysis if a final rule will have “a
sif t economic impacton a
substantial number of small entities.”
The definitions of small entities and
guidance material for

determimtionsna;mudby
Regulatary Flexibility Act of 1880 are
contained in the Federal Register {47 FR

32825, July 20, 1982). Federal Aviation
Administration (FAA) Order 2100.14A
outlines FAA's procedures and criteria
for implementing the RFA. With respect
to the final rule, a *small entity"” is
defined as a commuter operator (with 10
to 30 seats) that owns, but.does not
necessarily operate nine or fewer
airplanes. A “significant economic
impact on a small entity” is defined as
en annualized net compliance cost to a
smell scheduled commuter operator that
is equal to or greater than $67,000 (1994
doliars). The entire fleet of a small
scheduled commuter operator has at
least one airplane of seating capacity of
60 or fewer seats. The annualized net
compliance cost to a small operator
whose entire fleet has a seating capacity
of over 60 seats is $119,800 {1984
dollars). A substantial number of small
entities is defined as a number that is 11
or more and that is more than one-third
of small commuter operators subject to
the final rule.

The FAA is requiring certain
commuter operators that now canduct
operations under part 135 to conduct
those operations under part 121. The
commuter operators that will be affected
are those conducting scheduled
passenger-carrying operations in
airplanes that have a passenger-seating
configursation of 10 to 30 seats and those
conducting scheduled passenger-
carrying operations in turbojets
regardiess of seating configuration. The
rule will revise the requirements
concerning operating certificates and
operations specifications. The rule will
also require certain management
officials for all operators under parts
121 and 135. The rule will increase
safety in scheduled passenger-carrying
operations and clarify, update, and
consolidate the certification and
operations requirements for persons
who transport persons or property by air
for compensation or hire.

The total present value cost to small
entities with 10-t0-19-seat airplanes is
$16.7 million. The section on operations
represents $10.1 million or 64 percent of
the total. The section on maintenance
represents $4.0 million or 24 t of
thotoul.'rhotonlpmentva}mmto
small entities with 20-to-30-seat
airplanes is $4.0 million. The section on
operations represents $2.9 million or 73
percent of the total. The section on part
119 represents $416,000 or 10.4 percent
of the total.

This determination shows that for an
operator with only 10-to-19-seat -
airplanes, the average annualized cost
will be $61,900 and for an operator with
20-t0-30-seat airplanes, the average
annualized cost will be $35,600. Given
the threshold annualized cost of $67,000
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for a small commuter operator (with 60
or fewer seats), the FAA estimates that
this final rule will not have a significant
economic impact on a substantial
number of small entities. A complete
copy of the Regulatory Flexibility
Determination is in the public docket.
Federalism Implications

The regulations do not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
respansibilities among various levels of
government. Thus, in accordance with
Executive Order 12612, it is determined
that such a regulation does not have
federalism implications warranting the
preparation of a Federalism Assessment.

Paperwork Reduction Act

The information collection
requirements associated with this rule
have been approved by the Office of
Management and Budget, until
December 1998, in accordance with 44
U.S.C. Chapter 35 under OMB No.
2120-0593, TITLE: Commuter
Operations and General Certification
and Operations Requirements.
Conclusion '

For the reasons set forth under the
heading *“Regulatory Analysis,” the
FAA has determined that this
regulation: (1) Is a significant rule under
Executive Order 12866; and (2) isa
significant rule under Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979). Also, for the reasons stated under
the headings “Trade Impact Statement"
and “Regulatory Flexibility
Determination,” the FAA certifies that
the rule will not have a significant
economic impact on a substantial
number of small entities. A copy of the
full regulatory evaluation is filed in the
docket and may also be obtained by
contacting the person listed under FOR
FURTHER INFORMATION CONTACT.

List of Subjects
14 CFR Part 91

Aircraft, Airmen, Aviation safety,
Reporting and recordkeeping
requirements.
‘14 CFR Part 119

Administrative practice and
-procedures, Air carriers, Air taxis,
Aircraft, Aviation safety, Charter flights,
Commuter operations, Reporting and
recordkeeping requirements.
14 CFR Part 121 .

Air carriers, Aircraft, Airmen,
Aviation safety, Charter flights,

Reporting and recordkeeping

“requirements.

14 CFR Part 125

Aircraft, Airmen, Aviation safety,
Reporting and recordkeeping
requirements.

14 CFR Part 127
Air carriers, Aircraft, Airmen,

~ Aviation safety, Reporting and

recordkeeping requirements.
14 CFR Part 135

Aircraft, Airplane, Airworthiness, Air
transportation.

IX. The Amendments

In consideration of the foregoing and
under the authority of 49 U.S.C. 44702,
the Federal Aviation Administration
amends the Federal Aviation
Regulations (14 CFR parts 91, 119, 121,
125, 127, and 135) as follows:

PART 91—GENERAL OPERATING AND
FLIGHT RULES ,

1. The-authority citation for part 91 is
changed to read as follows:

Authaority: 49 U.S.C. 106(g), 1155, 40103,
40113, 40120, 44101, 44111, 44701, 44709,
44711, 44712, 44715, 44716, 44717, 44722,
46306, 46315, 46316, 46502, 46504, 46306
46507, 47122, 47508, 47526-47531; Articles
12 and 29 of the Convention on International
Civil Avistion (61 Stat. 1180). 802; 49 U.S.C.
106(g).

2. Special Federal Aviation
Regulation No. 50-2 is amended by
removing the words “part 135" from
paragraph (c)(2) of section 3 and by
revising section 6 to read as follows:

SFAR No. 50-2—Special Flight Rules in

the Vicinity of the Grand Canyon
National Park, AZ
. e ‘e - -

Sec. 6 Commercial sightseeing flights. (a)
Non-stop sightseeing flights that and

- end st the same airport, are conducted within

a 25-statute-mile radius of that airport, and
operste in or through the Special Flight Rules
Area during any of the flight are

the ions of SFAR 38-2 of
part 119, part 121, and 135 of this chapter,
as applicable.

(b) No person holding or required to hold
an air carrier certificate or an ting
certificate under SFAR 36-2 or part 119 of
this chapter may operate an ai;alhhnvingl
passenger-seat configuration of 30 seats or
fower, excluding each crewmember seat, and
a payload capacity of 7,500 pounds or less,
in the Special Flight Rules Area except as
suthorized by operstions specifications
issued under that part. )

- - - - -

3. Special Federal Aviation
Regulation No. 71 is amended by
revising section 1 and the introductory
text of section 7 to read as follows:

SFAR No. 71—Special Operating Rules
for Air Tour Operators in The State of
Hawaii ,

Section 1. Applicability. This Special
Federal Aviation Regulation prescribes
operating rules for sirplane and helicopter
visual flight rules air tour flights conducted
in the State of Hawaii under 14 CFR parts 91,
121, and 135. This rule does not apply to:

(e) Operations conducted under 14 CFR
part 121 in eirplanes with & passenger seating

. configuration of more than 30 seats or &

payload capacity of more than 7,500 pounds.
(b) Flights conducted in gliders or hot air
balloons. :

Section 7. Passenger briefing. Before
takeoff, each PIC of an air tour flight of
Hawaii with a flight segment beyond the
ocean shore of any island shall ensure that
each passenger has been briefed on the
following, in addition to requirements set
forth in 14 CFR 81.107, 121.571, or 135.117:
»

4. The heading of subchapter G is
revised to read as follaws:

SUBCHAPTER G—AIR CARRIERS AND
OPERATORS FOR COMPENSATION OR
HIRE: CERTIFICATION AND OPERATIONS

S. A new part 119 is added to 14 CFR
chapter ], subchapter G, to read as
follows:

PART 119—CERTIFICATION: AIR
CARRIERS AND COMMERCIAL
OPERATORS

Subpert A—General

- Sec.
118.1 Applicability.

119.2 Compliance with 14 CFR part 119 or
SFAR 38-2 of 14 CFR part 121.

119.3 Definitions.

110.5 Certifications, authorizations, and
prohibitions.

119.7 Operstions specifications.

119.9 Use of business names.

Subpert B—Applicability of Operating
Requirements to Different Kinds of
Operations Under Parts 121, 125, and 135 of
This Chapter

119.21 Direct air carriers and commercial
operators engaged in intrastate common
carriage with sirplanes.

118.23 Operators engaged in passenger-
carrying operations, cargo operations, or
both with airplanes when common
carriage is not involved.

119.25 Rotorcraft operations: Direct sir
carriers and commercial operators.

Subpart C—Certification, Operations
Specifications, and Certain Other
Requirements for Conducted
Under Part 121 or Part 135 of this Chapter

119.31 Applicability.

118.33 General requirements.

119.35 Certificate applicstion.

119.37 Contents of an Air Carrier Certificate
or Operating Certificate.

119.38 Issuing or denying a certificate.

118.41 Amending a certificate.
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119.43 Certificate holder’s duty to maintain
specifications.

operations

119.45 [Reserved]

119.47 Maintaining & principal base of
operstions, main operstions base, and'
main maintenance base; change of-
address.

119.48 Contents of operations

ﬁm

119.51 Amen operations specifications.

119.53 Woet lsasing of aircraft and other
arrangements for transportation by air.

118.55 Obtaining deviation authority to

puiumopalmmdclu.s.mlhmy'

119.57 Obulning deviation suthority to

perform an emergency operation.
110.58 &nﬂmmuquhnghmodhu

119. 59 tuts and inspectioris.

119.61 Duration and surrender of certificate
and operstions specifications.

119.63 - of operstion.

119.65 Management personnsl required for
operations conduchd under part.121 of

this chapter.

119.67 Management personne,
Qualifications hropuuﬁmeondumd
under part 121 of this dupm

119.69 Management personne! for

1 required
opultiomeondumdundcpm 135 of
this chapter

118.71 Mlnmt
Qualifications for openum conducted
under part 135 of this chapter. ’
Authority: 49 U.S.C. 106(g). 1153, 40101,
40102, 40103, 40113, 44105, 44106, 44111,
4470144717, 44722, 44901, 44903, 44904,
44906, 44912, 44914, 44936, 14938 46103,
46105.

Subpart A—General

§119.1 Applicabllity.

(a) This part applies to each person
opengng or intending to operate civil
aircraft—

(1) As an air carrier or commercial
operator, or both, in air commerce; or

{2) When common carriage is not
mvolved in operations of U.S.-
registered civil airplanes with a seat
configuration of 20 or more passengers, -
or a maximum payload capacity of 6,000
pourids or more.

(b) This part prescribes—

(1) The types of air operator
certificates issued by the Federal
Aviation Administration, including air
carrier certificates and operating
certificates;

(2) The certification requirements an
operator must meet in order to obtain
and hold a certificate authorizing
operations under gu.n 121, 125, or 135
of this chapter and operations
specifications for each kind of operation
to be conducted and each class and size
of aircraft to be operated under part 121
or 135 of this chapter;

(3) The requirements an operator must
meet to conduct operations under part
121, 125, or 135 of this chapter and in

operating each class and size of aircraft
autharized in its operations
specifications;

(4) Requirements affecting wet leasing
of aircraft and other arrangements for
trensportation by air;

(5) Requirements for obtaining
deviation autharity to perform
operations under a military contract and
obtaining deviation authority to perform
an emergency operation; and

{6) Requirements for management
personnel for operations conducted
under part 121 or part 135 of this
chapter.

(c) Persons subject to this part must
comply with the other requirements of
this chapter, except where those
requirements are modified by or where
additional requirements are imposed by
part 118, 121, 125, or 135 of this

pter.
(d) This part does not govern
operations conducted under part 129,
133, 137, or 139 of this chapter.
{e) Except for operations when
common carriage is not involved
conducted with airplanes having a

passenger-seat configuration of 20 seats
or more, excluding any required
crewmember seat, or a payloud cnpndty
of 6,000 pounds or more, this part does

not apply to—

(1} Student instruction;

{2) Nonstop sightsee ts
conducted with ancnftms ﬂlgh
passenger seat configuration of 30 or
fewer, excluding each crewmember seat,
and a payload upcdty of 7,500 pounds
or less, that begin and end at the same
airport, and are conducted within & 25
however,fo ponsiop sighisering fligh

1, for nonstop tseeing ts
for compensation or hire conducted in
the vicinity of the Grand Canyon
National Park, Arizona, the .
requirements of SFAR 50-2 of this part
and SFAR 38-2 of 14 CFR part 121 or
14 CFR part 119, s lppliuble apply:

(3) Ferry or training fli

(4) Aerial work opandm.
including—

{1) Crop dusting, seeding. spnymg
and bird chasing;

(ii) Banner towing;

(iii) Aerial photography or survey;

{iv) Fire fighting; _

(v) Helicopter operations in
construction or repair wark (but it does
apply to transportation to and from the
site of operations); and

_ (vi) Powerline or pipeline patrol;

" (5) S:ghuoemg flights conducted in
het ui;'bull flights conducted within

(6) Nonstop s U
a 25 statute mile radius of the airport of
takeoff persans for the purpose

carrying
.of intentional panchpte jumps;

{7) Helicopter flights conduaod
within a 25 statute mile radius of the
airport of takeoff if—

(i) Not more than two ers are
carried in the hehcopter in addition to
the required ﬂxgh

(ii) Ench flight is made under day VFR
conditions;

(iii) The helicopter used is certificated
in the standard category and complies
with the 100-1::;ur mpo:?to:n
requirements 91 chapter;

(iv) The opmtr:;n notifies the FAA
Flight Standards District Oﬁce .
responsible for the geogra
concerned at least 72 houn hefou each
flight and furnishes any essential
information that the office requests;

{v) The number of flights does not
excoedatotal of six in any calendar

(w)hchmghthasbunapptovedby
the Administrator; and

(vii) Cargo is not carried in or on the -
helicopter;

(8) Operations conducted under part
133 of this chapter or 375 of this title;

(9) Emergency mail service conducted
under 49 U.S.C. 41906; or

{10} Operations conducted under the
provisions of § 81.321 of this chapter.

§119.2 Compliance with 14 CFR pert 119
or SFAR 38-2 of 14 CFR pert 121.

(a) Each certificate holder that before
January 19, 1996 was issued an air
carrier certificate or operating certificate
and operations specifications under the
requirements of part 121, part 135, or
SFAR 38-2 of part 121 of this chapter
shall continue to comply with SFAR
38-2 of 14 CFR part 121 until March 20,
1997 or until the date on which the

.certificate holder is issued operations

specifications in accordance with part
119, whichever occurs first. If a
certificate holder is issued operation

. specifications in accordance with part

119 befare March 20, 1997 then,
notwithstanding all provisions in SFAR
38-2 of 14 CFR part 121, such certificate
holder shall comply with the provisions
of 118.

) Each person who on or after
January 19, 1996 applies for or obtains
an initia] air carrier certificate or
operating certificate and operations
specifications to conduct operations
under part 121 or 135 of this chapter
shall comply with this part
notwi ing all provisions of SFAR
38-2 of 14 CFR part 121.

§118.3 Definitions.
For the purpose of subchapter G of
this chapter, the term—

All-cargo operation means any
operation for compensation or hire that

is other than a passenger-carrying
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operation or, if passengers are carried,
they are only those specified in
§5§ 121.583(a) or 135.85 of this chapter.

Certificate-holding district office
means the Flight Standards District
Office that has responsibility for
administering the certificate and is
charged with the overall inspection of
the certificate holder’s operations.

Commuter operation means any
scheduled operation conducted by any
person operating one of the following
types of aircraft with a frequency of
operations of at least five round trips
per week or at least one route between
two or more points according to the
published flight schedules:

(1) Airplanes, other than turbojet
powered airplanes, having a maximum
passenger-seat configuration of 9 seats
or less, excluding each crewmember
seat, and a meximum payload capacity
of 7,500 pounds or less; or

(2) Rotorcraft.

" Direct air carrier means a person who
provides or offers to provide air
transportation and who has control over
the operational functions performed in
providing that transportation.

Domestic operation means any
scheduled operation conducted by any
person operating any airplane described
in paragraph (1) of this definition at
locations described in paragraph (2) of
this definition: )

(1) Airplanes: ’

{i) Turbojet-powered airplanes:

(ii) Airplanes having a passenger-seat
configuration of more than 9 passenger
seats, excluding each crewmember seat;

or

(iii) Airplanes having a payload
capacity of more than 7,500 pounds.

2) Locations: ‘

(i) Between any points within the 48
contiguous States of the United States or
the District of Columbia; or

(ii) Operations solely within the 48
contiguous States of the United States or
the District of Columbia; or

{iii) Operations entirely within any
State, territory, or possession of the
United States; or

{iv) When specifically authorized by
the Administrator, operations between
any point within the 48 contiguous
States of the United States or the District
of Columbia and any specifically
authorized point located outside the 48
coptiguous States of the United States or
the District of Columbia.

Empty weight means the weight of the
airframe, engines, propellers, rotors, and
fixed equipment. Empty weight
excludes the weight of the crew and
payload, but includes the weight of all
fixed ballast, unusable fuel supply,
undrainable oil, total quantity of engine
coolant, and total quantity of hydraulic
fluid.

Flag operation means any scheduled

. operation conducted by any person

operating any airplane described in
paragraph (1) of this definition at the
locations described in paragraph (2) of
this definition:

(1) Airplanes:

(i) Turbojet-powered airplanes;

(ii) Airplanes having a passenger-seat
configuration of more than 9 passenger
seats, excluding each crewmember seat;
or

(iii) Airplanes having a payload

-capacity of more than 7,500 pounds.

2) Locations:
- (i) Between any point within the State
of Alaska or the State of Hawaii or any
territory or possession of the United

- States and any point outside the State of

Alaska or the State of Hawaii or any
territory or possession of the United
States, respectively; or

(ii) Between any point within the 48
contiguous States of the United States or
the District of Columbia and any point
outside the 48 contiguous States of the
United States and the District of
Columbia.

(iii) Between any point outside the
U.S. and another point outside the U.S.

Justifiable aircraft equipment means
any equipment necessary for the
operation of the aircraft. It does not
include equipment or ballast
specifically installed, permeanently or
otherwise, for the purpose of altering
the empty weight of an aircraft to meet
the maximum payload capacity.

Kind of operation means one of the
various operations a certificate holder is
authorized to conduct, as specified in its
operations specifications, i.e., domestic,
flag, supplemental, commuter. or on-
demand operations. '

Maximum payload capacitv means:

(1) For an aircraft for which a
maximum zero fuel weight is prescribed
in FAA technical cations, the
maximum zero fuel weight, less empty
weight, less all justifiable aircraft
equipment, and less the operating load

. (consisting of minimum flightcrew,

foods and beverages, and supplies and
equipment related to foods and
beverages, but not including disposable
fuel or oil).

(2) For all other aircraft, the maximum
certificated takeoff weight of an aircraft,
less the empty weight, less all justifiable
aircraft equipment, and less the-
operating load {consisting of minimum
fuel load, oil, and flightcrew). The
allowance for the weight of the crew,
oil, and fuel is as follows:

(i) Crew—for each crewmember
required by the Federal Aviation
Regulations— .

(A) Far male flight crewmembers—
180 pounds.

{B) For female flight crewmembers—
140 pounds. :
(Cygor male flight sttendants—180

pounds.

(D) For female flight attendants—130

ounds.

(E) For flight attendants not identified
by gender—140 pounds.

{ii) Oil—350 pounds or the oil
capacity as specified on the Type
Certificate Data Sheet.

(iii) Fuel—the minimum weight of
fuel required by the applicable Federal
Avistion Regulations for a flight
between domestic points 174 nautical
miles apart under VFR weather
conditions that does not involve

extended overwater operations.

Maximum zero fuej weight means the
maximum permissible weight of an
aircraft with no disposable fuel or oil.
The zero fuel weight figure may be
found in either the aircraft type
certificate data sheet, the approved
Aircraft Flight Manual, or both.

Noncommon carriage means an
aircraft operation for compensation or
hire that does not involve a holding out
to others. :

On-demand operation means any
operation for compensation or hire that
is one of the following:

(1) Passenger-carrying operations in
which the departure time, departure
location, and arrival location are
specifically negotiated with the
customer or the customer’s
representative that are any of the
following types of operations:

(i) Common carriage operations
conducted with airplanes, including
turbojet-powered airplanes, having a
passenger-seat configuration of 30 seats
or fewer, excluding each crewmember
seat, and a payload capacity of 7,500
pounds or less, except that operations
using a specific airplane that is also
used in domestic or flag operations and
that is so listed in the operations
specifications as required by
§ 119.49(a)(4) for those operations are
considered supplemental operations;

{(ii) Noncommon or private carriage
operations conducted with airplanes
having a passenger-seat configuration of
less than 20 seats, excluding each
crewmember seat, or a payload capacity
of less than 6,000 pounds; or

(iii) Any rotorcraft operation.

(2) Scheduled passenger-carrying
operations conducted with one of the
following types of sircraft with a
frequency of operations of léss than five
round trips per week on at least one
route between two or more points
according to the published flight
schedules:

(i) Airplanes, other than turbojet
powered airplanes, having a maximum
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passenger-seat configuration of 9 seats
or less, excluding each crewmember
seat, and a maximum payload capacity
of 7,500 pounds or less; or :

(ii) Rotorcraft.

(3) All-cargo operations conducted
with airplanes having a payload
capacity of 7,500 pounds or less, or with
rotorcraft.

Passenger-carrying operation means
any aircraft operation carrying any
person, unless the only persons on the
aircraft are those identified in
§§ 121.583(a) or 135.85 of this chapter,
as applicable. An aircraft used in a
passenger-carrying operation may also
carry cargo or mail in addition to
passengers.

Principal base of operations means
the primary operating location of a
certificate bolder as established by the
certificate holder.

Provisional airport means an ai
approved by the Administrator for use
by a certificate holder for the purpose of
providing service to a community when
the regular airport used by the
certificate holder is not available.

Regular airport means an airport used
by a certificate holder in scheduled -
operations and listed in its operations
specifications. )

Scheduled opergtion means any
common cafriage passenger-carrying
operation for compensation or hire
conducted by an air carrier or
commercial operator for whici: the
certificate holder or its representative
offers in advance the departure location,
departure time, and arrival location. It
does not include any operation that is
& charter operation for which the
certificate holder or its representative
offers in advance the departure location,
departure time, and arrival location. It
does not include any operation that is
a charter operation.

Supplemental operation means any
common carriage operation for
compensation or hire conducted with
any airplane described in paragraph (1)
of this definition that is a type of
operation described in paragraph (2) of
this definition:

(1) Airplanes: )

(i) Airplanes having a passenger-seat
configuration of more than 30 seats,
excluding each crewmember seat;

(i) Airplanes having a payload
capacity of more than 7,500 pounds; or

iii) Each airplane having a passenger-
seat configuration of more than 8 seats
and less tharf31 seats, excluding each
crewmember seat and any turbojet
powered airplane, that is also used in
domestic or flag operations and that is
s0 listed in the operations cations
as required by § 119.49(a)(4) for those
operations. .

_such common

(2) Types of operation: .

(i) Operations for which the departure
time, departure location, and arrival
location are specifically negotiated with
the customer or the customer’s '
representative; or

(ii) All-cargo operations.

Wet lease means any leasing
arrangement whereby a person agrees to
provide an entire aircraft and at least
one crewmember. A wet lease does not
include a code-sharing arrangement.

When common carriage is not
involved or operations not involving
comman carriage means any of the

following:

(1) Nancommon iage.
{2) Operations in which persons or

., cargo are transported without

com tion or hire.
(3) Operations not involving the
transportation of persons or cargo.
(4) Private carriage.

‘§119.5 Coertifications, authorizations, and
prohibitions.

(a) A person authorized by the
Administrator to conduct operations as
a direct air carrier will be issued an Air
Carrier Certificate.

(b} A person who is not authorized to
conduct direct air carrier operations, but
who is authorized by the Administrator
to conduct operations as a U.S.
commercial operator, will be issued an
Operating Certificate.

(c) A person who is not authorized to
conduct direct air carrier operations, but
who is authorized by the Administrator
to conduct operations when common
carriage is not involved as an operator
of U.S.-registered civil airplanes with a
seat configuration of 20 or more
passengers, or a maximum payload
capacity of 6,000 pounds ar more, will
be issued an Operating Certificate.

(d) A person authorized to engage in
common carriage under part 121 or part
135 of this chapter, or both, shall be
issued only one certificate autharizing
carriage, regardless of the
kind of operation or the class or size of
aircraft to be operated.

(e) A person autharized to engage in
noncommon or private carriage under
part 125 or part 135 of this chapter, or
both, shall be issued only one certificate
authorizing such carriage, regardless of
the kind of operation or the class or size
of aircraft to be operated. _

(f) A person canducting operations
under more than one paragraph of
§§119.21, 119.23, or 119.25 shall
conduct those operations in compliance
with—

(1) The requirements in each

ph of those sections for the kind
of operation conducted under that

parsgraph; and

{2) The appropriate authorizations,
limitations, and procedures specified in
the operations specifications for each
kind of operation.

(g) No person may operate as a direct
air carrier or as a commercial operator
without, or in violation of, an
appropriate certificate and sppropriate
operations specifications. No person
may operate as a direct air carrier or as
a commercial operator in violation of
any deviation or exemption authority, if
issued to that person or that person’s
representative.

(h) A person holding an Operating

- Certificate suthorizing noncommon or

private carriage operations shall not
conduct any operations in common
carriage. A person holding an Air
Carrier Certificate or Operating
Certificate authorizing common carriage
operations shall not conduct any
operations in noncommon carriage.

(i) No person may operate as a direct
air carrier without holding appropriate
economic authority from the
Department of ortation.

{§) A certificate holder under this part
may not operate aircraft under part 121
or part 135 of this chapter in a
geographical area unless its operations
specifications specifically authorize the
certificate holder to operate in that area.

§119.7 Operstions specifications.

(a) Each certificate holder’s operations
specifications must contain—

(1) The authorizations, limitations,
and certain procedures under which
each kind of operation, if applicable, is
to be conducted; and

{2) Certain other procedures under
which each class and size of sircraft is
to be operated. :

(b) Except for operations
specifications paragraphs identifying
authorized kinds of operations,
operations specifications are not a part
of a certificate.

§119.9 Use of business names.

(a) A certificate holder under this part
may not operdte an aircraft under part
121 or part 135 of this chapter using a
business name other than a business
name appearing in the certificate
holder's operations specifications.

(b) Unless otherwise authorized by
the Assistant Administrator for Civil
Aviation Security, no person may
operate an aircraft under part 121 or
part 135 of this chapter unless the name
of the certificate holder who is operating
the aircraft is legibly displayed on the
aircraft and is clearly visible and .
readable from the outside of the sircraft
to a person standing on the ground at
any time except during flight time. The
means of displaying the name on the
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aircraft and its readability must be
acceptable to the Administrator.

Subpart B—Applicability of Operating
Requirements to Different Kinds of
Operations Under Part 121, 125, and
135 of This Chapter : .

§119.21 Direct sir carriers and commercial
operstors engaged in intrastate common
carriage with airplanes.

(a) Each person who conducts
operations as a direct air carrier or as a
commercial operator engaged in
intrastate common carriage of persons or
property for compensation or hire in air
commerce, shall comply with the
certification and operations
specifications requirements in subpart C
of this part, and shall conduct its:

(1) Domestic operations in accordance
with the applicable requirements of part
121 of this chapter, and shall be issued
operations specifications for those .
operations in accordance with those
requirements. However, based on a
showing of safety in air commerce, the
Administrator may permit persons who
conduct domestic operations between
any point located within Alaska's
Aleutian Islands chain and any point in
the State of Alaska to comply with the
requirements applicable to flag
operations contained in subpart U of
part 121 of this chapter.

{2) Flag operations in accordance with
the applicable requirements of part 121
of this chapter, and shall be issued
operations specifications for those
operations in accordance with those
requirements.

{3) Supplemental operations in
accordance with the applicable
requirements of part 121 of this chapter,
and shall be issued operations
specifications for those operations in
accordance with those requirements.
However, based on a determination of
safety in air commerce, the
Administrator may authorize or require
the following operations to be
conducted under paragraph (a) (1) or {2)
of this section: ‘

(i) Passenger-carrying operations
which are conducted between points
that are also served by the certificate
holder’s domestic or flag operations.

(ii) All-cargo operations which are
conducted regularly and frequently
between the same two points.

{4) Commuter operations in
accordance with the applicable
requirements of part 135 of this chapter,
and shall be issued operations
specifications for those operations in
accordance with those requirements.

{5) On-demand operations in
accordance with the applicable
requirements of part 135 of this chapter,

and shall be issued operations
specifications for those operations in
accordance with those requirements.

(b) Persons who are subject to the
requirements of paragraph (a)(4) of this
section may conduct those operations in
accordance with the requirements of
paragraph (a)(1) or (a)(2) of this section,
provided they obtain authorization from
the Administrator.

(c) Persons who are subject to the
requirements of paragraph (a)(5) of this
section may conduct those operations in
accordance with the requirements of
paragraph (a)(3) of this section,
provided they obtain authorization from
the Administrator.

§119.23 Opersators engaged in passenger-
csrrying operations, cargo operations, or
both with airplanes when common carriage
is not invoived.

{a) Each person who conducts
operations when common carriage is not
involved with airplanes having a
passenger-seat configuration of 20 seats
or more, excluding each crewmember
seat, or a payload capacity of 6,000
pounds or more, shall, unless deviation
authority is issued—

(1) Comply with the certification and
operations specifications requirements
of part 125 of this chapter; .

(2) Conduct its operations with those
airplanes in accordance with the
re%uirements of part 125 of this chapter;
an

{3) Be issued operations specifications
in accordance with those requirements.

(b) Each person who conducts
noncommon or private carriage
operations for compensation or hire

with airplanes having a passenger-seat °

configuration of less than 20 seats,
excluding each crewmember seat, and a
payload capecity of less than 6,000
pounds

(1) Comply with the certification and
operations specifications requirements
in subpart C of this part;

(2) Conduct those operations in
accordance with the requirements of
part 135 of this chapter, except for those
requirements applicable only to
commuter operations; and

(3) Be issued operations specifications
in accordance with those requirements.

§118.25 Rotorcraft operations: Direct air
carriers and commercial operators.

Each person who conducts rotorcraft
operations for compensation or hire
must comply with the certification and
operations specifications requirements
of Subpart C of this part, and shall
conduct its:

(a) Commuter operations in
accordance with the applicable
requirements of part 135 of this chapter,

and shall be issued operations
specifications for those operations in
accordance with those requirements.

(b) On-demand operations in
accordance with the applicable
requirements of part 135 of this chapter,
and shall be issued operations
specifications for those operations in
accordance with those requirements.

Subpart C—Certification, Operations
Specifications, and Certain Other
Requirements for Operations
Conducted Under Part 121 or Part 135
of This Chapter

§119.31 Applicabltity.

This subpart sets out certification
requirements and prescribes the content
of operations specifications and certain
other requirements for operations
conducted under part 121 or part 135 of
this chapter. :

§119.33 Geners! requirements.

(a) A person may not operate as a
direct air carrier unless that person—

(1) Is a citizen of the United States;

(2} Obtains an Air Carrier Certificate;
and .

(3) Obtains operations specifications
that prescribe the authorizations,
limitations, and procedures under
which each kind of operation must be
conducted. :

(b) A person other than a direct air
carrier may not conduct any commercial
passenger or cargo aircraft operation for
compensation or hire under part 121 or
part 135 of this chapter unless that

on—

(1) Is a citizen of the United States;

(2) Obtains an Operating Certificate;
and '

(3) Obtains operations specifications

" that prescribe the authorizations,

limitations, and procedures under
which each kind of operation must be
conducted.

(c) Each applicant for a certificate
under this part shall conduct proving
tests as authorized by the Administrator
during the application process for
authority to conduct operations under
part 121 or part 135 of this chapter. All
Pproving tests must be conducted in a
manner acceptable to the Administrator.
All proving tests must be conducted
under the appropriate operating and
maintenance requirements of part 121 or
135 of this chapter that would apply if
the applicant were fully certificated.
The Administrator will issue a letter of
authorization to each person stating the
various authorities under which the
proving tests shall be conducted.

§119.35 Certificate application.
(a) A person applying to the

"Administrator for an Air Carrier

.
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Certificate or ing Certificate
under this part (spplicant) must submit
an a Ellimﬁon—

(lr & form and manner prescribed
by the Administrator; and

(2) Containing any information the
Administrator requires the applicant to
submit.

{b) Each applicant must submit the
application to the Administrator at least
80 days before the date of intended

operation.

(c) Each applicant for the original
issue of an operating certificate for the
purpose of conducting intrastate
common carriage operations under part
121 or part 135 of this chapter must
submit an application in aform and -
manner prescribed by the Administrator
to the Flight Standards District Office in
whose area the applicant proposes to
estnblips:)lorhnmbll,i:h':dhis or her

rincipal operations of operations.
P (d) Each f;x;liclﬁm submitted under
paragraph (c) of this section must
contain a signed statement showing the
following:

(1) For corporate applicants:

{i) The name and address of each
stockholder who owns 5 percent or
more of the total voting stock of the
corporation, and if that stockholder is
not the sole beneficial owner of the
stock, the name and address of each
beneficial owner. An individual is
considered to own the stock gwned,
directly or indirectly, by or for his or her
spouse, children, grandchildren, or
parents.

{ii) The name and address of each
director and each officer and each
person employed or who will be
employed in a management position
described in §§ 119.65 and 119.69, as
applicable. :

iii) The name and address of each
person directly or indirectly controlling
or controlled by the applicant and each
person under direct or indirect control
with the applicant.

(2) For non-corporate applicants:

(i) The name and address of each
person having a financial interest
therein the non-corporate applicant and
the nature and extent of that interest.

{ii) The name and address of each
person employed or who will be
employed in a management position
described in §§ 119.65 and 119.69, as
applicable.

() In addition, each applicant for the
original issue of an operating certificate
under paragraph (c) of this section must
submit with the application a signed
statement showinj—

(1) The ﬁnantf:imisnformaﬁon :luud in

' b (h) of this section; an
pa(r;)sfral]:e nature and scope of its
intended operation, including the name

and address of each person, if any, with
whom the applicant has a contract to
provide services as a commercial
operator and the scope, nature, date,
and duration of each of those contracts.

(f) Each applicant for, or holder of, a
certificate issued under paragraph (c) of
this section this part, shall notify the
Administrator within 10 days after—

{1) A change in any of the persons, or
the names and addresses of any of the
persons, submitted to the Administrator
under peragraph (d)(1) or (d)(2) of this
section; or -

(2) A change in the financial
information submitted to the
Administrator under paragraph (g) of
this section that occurs while the
application for the issue is pendi
before the FAA and that would make
the applicant’s financial situation
substantially less favorable than

)] Enc{n':ppliant for the original

issue of an operating certificate under
paragraph (c) of this section must
submit the following financial
information:

(1) A balance gheet that shows assets,
liabilities, and net worth, as of & date
not more than 60 days before the date
of application.

(2) An itemization of liabilities more
than 60 days past due on the balance
sheet date, if any, shawing each
creditor’s name and address, a
description of the liability, and the
amount and due date of the liability.

(3) An itemization of claims in
litigation, if any, sgainst the applicant as
of the date of application showing each

" claimeant’s name and address and a

gl::lpﬁon and the amount of the
(wctuled' projection of the .
operstion covering 6 complete
x’::mhslﬁsnhemomhinwhichthe
certificate is expected to be issued
including— -

(i) Estimated amount and source of
both operating and nonoperating
revenue, including identification of its
existing and anticipated income
producing contracts and estimated
revenue per mile or hour of operation by
aircraft type;

(ii) Estimated amount of operating
and nonoperating expenses by expense
objective classification; and

{iii) Estimated net profit or loss for the

period.

{5) An estimate of the cash that will
be needed for the proposed operations
during the first 6 months after the
month in which the certificate is

axrectad to be issued, including—
i) Acquisition of property and

i t (explain);
gq(l;lifm;n of debt (explain);

(iii) Additional working capital
(explain});

{iv} Operating losses other than
depreciation and amortization (explain);

and

(v) Other (explain).

{6) An estimate of the cash that will
be available during the first 6 months
after the month in which the certificate
is expected to be issued, from—

(i) Sale of pro or flight
equipment ( in);
‘q(ii?NGW d:’;tp (explain);

(iii) New oquit;’? lain);

(iv) Working capital reduction

e:(cp)l?)n& tions (profits) (explain)
v rations (pro; ;
{vi) Depnciaﬁog and m.o?ﬁuﬁm
(explain); and

{vii) Other (explain).

_ {7) A schedule of insurance

in effect on the balance sheet date
showing insurance companies; policy.
numbers; types, amounts, and period of
coverage; and special conditions,
exclusions, and limitations.

(8) Any other financial information
that the Administrator requires to
ensble him to determine that the
applicant has sufficient financial
resources to conduct his or her
operations with the degree of safety

ired in the public interest.

ig) Each financial statement
eontmmnf financial x:formn&lon
required by paragraph (g) of this section
must be based on accounts prepared and
maintained on an accrual basis in
accordance with generally accepted
accounting principles applied on a
consistent basis, and must contain the
name and address of the applicant’s
public accounting firm, if any.
Information submitted must be signed
by an officer, owner, or partner of the
applicant or certificate holder.

§118.27 Contents of an Alr Carrier
Caertificate or Operating Certificate.

The Air Carrier Certificate or
Operating Certificate includes—

(a) The certificate holder’s name;

{b) The location of the certificate
holder’s principal base of operations;

(c) The camg:te number;

(d) The certificate’s effective date; and

(e) The name or the designator of the
certificate-holding district office.

§119.39 issuing or denying a certificate.

(a} An applicant may be issued an Air
Carrier Certificate or Operating
Certificate if, after investigation, the
Administrator finds that the applicant—

{1) Meets the applicable requirements
of this part;

(2) Holds the economic authority
applicable to the kinds of operations to
be conducted, issued by the Department
of Transportation, if required; and
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{3) Is properly and adequately
equipped in accordance with the
requirements of this chapter and is able
to conduct a safe operation under
appropriate provisions of part 121 or
part 135 of this chapter and operations
specifications issued under this part.

(b) An application for a certificate
may be denied if the Administrator
finds that—

(1) The applicant is not properly or
adequately equipped or is not able to
conduct safe operations under this
subchapter;

(2) The applicant previously held an
Air Carrier Certificate or Operating
Certificate which was revoked;

{3) The applicant intends to or fills a
key management position listed in . .
§119.65(s) or § 119.69(a), as applicable,
with an individual who exercised
control over or who held the same or a
similar position with a certificate holder
whose certificate was revoked, or is in
the process of being revoked, and that
individual materially contributed to the
circumstances causing revocation or
causing the revocation process;

(4) An individual who will have
control over or have a substantial
ownership interest in the applicant had
the same or similar control or interest in
a certificate holder whose certificate
was revoked, or is in the process of
being revoked, and that individual
materially contributed to(the
circumstances causing revocation or
causing the revocation process; or

{5) In the case of an applicant for an
Operating Certificate for intrastate
common carriage, that for financial
reasons the applicant is not able to
conduct a safe operation.

§119.41 Amending a certificste.

(a) The Administrator may amend any
certificate issued under this part if—

(1) The Administrator determines,
under 49 U.S.C. 44709 and part 13 of
this chapter, that safety in air commerce
and the public interest requires the
amendment; or

(2) The certificate holder applies for
the amendment and the certificate-
holding district office determines that
safety 1n air commerce and the public
interest allows the amendment.

{b) When the Administrator propaoses
to issue an order amending, suspending,
or revoking all or part of any certificate,
the procedure in § 13.19 of this chapter
applies.

c) When the certificate holder applies
for an amendment of its certificate. the
following procedure applies:

{1) The centificate holder must file an
application to amend its certificate with
the certificate-holding district office at
least 15 days before the date proposed

by the applicant for the amendment to
become effective, unless the
administrator approves filing within a
shorter period; and

{2) The application must be submitted
to the certificate-holding district office
in the form and manner prescribed by
the Administrator.

(d) When a certificate holder seeks
reconsideration of a decision from the
certificate-holding district office
concerning amendments of a certificate,
the following procedure applies:

(1) The petition for reconsideration
must be made within 30 days after the
certificate holder receives the notice of
denial; and

(2) The certificate holder must
petition for reconsideration to the
Director, Flight Standards Service.

§119.43 Certificate holder's duty to
maintain operations specifications.

(a) Each certificate holder shall
maintain a complete and separate set of
its operations specifications at its
principal base of operations.

(b) Each certificate holder shall insert
pertinent excerpts of its operations
specifications, or references thereto, in
its manual and shall—

(1) Clearly identify each such excerpt
as a part of its operations specifications;

and

(2) State that compliance with each
operations specifications requirement is
mandatory.

(c) Each certificate holder shall keep
each of its employees and other persons
used in its operations informed of the
provisions of its operations
specifications that apply to that
employee’s or person’s duties and
responsibilities.

§119.45 [Reserved)

§119.47 Maintaining s princips! base of
operations, main operstions bese, and main
maintenance base; change of address.

(a) Each certificate holder must
maintain a principal base of operations.
Each certificate holder may also
establish a main operations base and a
main maintenance base which may be
located at either the same location as the
principal base of operations or at
separate locations.

{b) At least 30 days before it proposes
to establish or change the location of its
principal base of operations, its main
operations base, or its main
maintenance base, a certificate holder
must provide written notification to its
certificate-holding district office.

§118.48 Contents of operations
specifications.

(a) Each certificate holder conducting
domestic, flag, or commuter operatians

must obtain operations specifications
containing all of the following:

{1) The.specific location of the
certificate holder’s principal base of
operations and, if different, the address
that shall serve as the primary point of
contact for correspondence between the
FAA and the certificate holder and the
name and mailing address of the
certificate holder’s agent for service.

(2) Other business names under
which the certificate holder may
operate. .

(3) Reference to the economic
authority issued by the Department of
T ortation, if required.

(4) Type of aircraft, registration
markings, and serial numbers of each
aircraft authorized for use, each regular
and alternate airport to be used in
scheduled operations, and, except for
commuter operations, each provisional
and refueling airport.

(i) Subject t:lge approval of the
Administrator with regard to form and
content, the certificate holder may
incorporate by reference the items listed
in paragraph (a)(4) of this section into
the certificate holder’s operations

specifications by maintaining a current -

listing of those items and by referring to
the specific list in the applicable
paragraph of the operations
specifications.

(ii) The certificate holder may not
conduct any operation using any aircraft
or airport not listed.

(?{fcmds of operations authorized.

(6) Authorization and limitations for
routes and areas of operations.

(7) Airport limitations.

{8) Time limitations, or standards for
determining time limitations, for
overhauling, inspecting, and checking
airframes, engines, propellers, rotors,
appliances, and emergency equipment.

9) Authorization for the method of
controlling weight and balance of

aircraft.
(10) Interline equipment interchange
requirements, if relevant.

11) Aircraft wet lease information
required by § 119.53(c).

12} Any authorized deviation and
exemption granted from any
requirement of this chapter.

?13) Any other item the Administrator
determines is necessary.
{b) Each certificate holder conducting

\supplememal operations must obtain

operations specifications containing al!
of the following:

(1) The specilic location of the
certificate holder’s principal base of
operations, and, if different, the address
that shall serve as the primary point of
contact for correspondence between the
FAA and the certificate holder and the
name and mailing address of the
certificate holder’s agent for service.
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{2) Other business names under
which the certificate holder may
operate. _

{3) Reference to the economic
authority issued by the Department of

Tn.ns‘Fonntion. if required.

{4) Type of nrcl'amf't1 registration
markings, and serial number of each
aircraft authorized for use.

(i) Subject to the approval of the
Administrator with regard to form and
content, the certificate holder may
incorporate by reference the items listed
in paragraph (b)(4) of this section into
the certificate holder's operations
specifications by maintaining a current
listing of those items and by referring to
the specific list in the applicable
paragraph of the operations
specifications.

(ii) The certificate holder may not
conduct any operation using any aircraft
not listed.

(5) Kinds of operations authorized.

{6) Authorization and limitations for
routes and areas of operations.

(7) Special airport authorizations and
limitations.

(8) Time limitations, or standards for
determining time limitations, for
overhauling, inspecting, and checking
airframes, engines, propellers,
appliances, and emergency equipment.

F 9} Authorization for the ;gmmgd of
controlling weight and balance of
aircraft

{10} Aircraft wet lease information
uired by § 118.53(c).
m?l 1) Any authorization or requirement
to conduct supplemental operations as
provided by § 118.21{a){3) (i) or {ii).

(12) Any suthorized deviation or
exemption from any requirement of this
chapter.

(13) Any other item the Administrator
determines is n .

(c) Each mﬁﬂm« conducting
on-demand operations must obtain
operations specifications containing all
of the following:

(1) The specific location of the
certificate holder’s principal base of
operations, and if different, the address
that shall serve as the primary point of
contact for correspondence between the
FAA and the name and mailing address
of the cerificate holder’s agent for
service.

(2) Other business names under
which the certificate holder may
operate.

(3) Reference to the economic
authority issued by the Department of
T ortation, if required. -

{(4) Kind and area of operations
authorized.

(5) Category and class of aircraft that
may be used in those operations.

(8) Type of aircraft, registration
markings, and serial number of each

_aircraft that is subject to an

airworthiness maintenance p
required by § 135.411(a)(2) of this
chapter.

(i) Subject to the approvel of the
Administrator with regard to form and
content, the certificate holder may
incorporate by reference the items listed
in paragraph (c)(6) of this section into
the certificate holder’s operations
specifications by maintaining a current
listing of those items and by referring to
the specific list in the applicable
paragraph of the operations
specifications.

{ii) The certificate holder may not
conduct any operation using any aircraft
.

7 istration ings of ea
aircraft that is tc;t be inspected under an
approved aircraft inspection program
under § 135.419 of this chapter.

(8) Time limitations or standards for
determining time limitations, for
overhauls, inspections, and checks for
airfmnh es, engi:es. propellers, rotors,
appliances, and emergency equipment
of aircraft that are subject to an P
airworthiness maintenance p:
required by § 135.411(a)(2) of this
chapter.

(9) Additional maintenance items

ired by the Administrator under
§135.421 of this chapter.

(10) Aircraft wet lease information

uired by § 119.53(c). '

11) Any authorized deviation or
exemption from any requirement of this
chapter. .

(12) Any other item the Administrator
determines is necessary.

§119.51 Amending operations
specificstions.

{a) The Administrator may amend any
operations specifications issued under
this if—

(1) The Administrsfor determines that
safety in air commerce and the public
interest require the amendment; or

(2) The certificate holder applies for
the amendment, and the Administrator
determines that safety in air commerce
and the public interest allows the
amendment.

(b) Except as provided in paragraph
(e) of this section, when the
Administrator initiates an amendment
to a certificate holder’s operations
specifications, the following procedure

applies:
¥ 1) The certificate-holding district
office notifies the certificate holder in

writing of the amendment.

(%e mmmng district
office sets a reasonable period (but not
less than 7 days) within which the
certificate holder may submit written
information, views, and arguments on
the amendment.

(3) After considering all material
presented, the certificate-holding
district office notifies the certificate
holder of—

(i) The adoption of the proposed
amendment; .

(ii) The partial adoption of the
proposed amendment; or

(iii) The withdrawal of the proposed
amendment.

{4) If the certificate-holding district
office issues an amendment to the
operations specifications, it becomes
effective not less than 30 days after the
certificate holder receives notice of it
unless—

(i) The certificate-holding district
office finds under paragraph (e) of this
section that there is an emergency
requiring immediate action with respect
to safety in air commerce; or

(ii) Tﬁe certificate holder petitions for
reconsideration of the amendment
under paragraph (d) of this section. :

(c) When the certificate holder applies
for an amendment to its operations
spetl:liﬁmtions, the following procedure
applies:

d 1] The certificate holder must file an
application to amend its operations
specifications—

{i) At least 80 days before the date
proposed by the applicant for the
amendment to become effective, unless
a shorter time is approved, in cases of
mergers; acquisitions of airline
operational assets that require an
additional showing of safety (e.g.,
proving tests); changes in the kind of
operation as defined in §119.3;
resumption of operations following a
suspension of operations as a result of
bankruptcy actions; or the initial
introduction of aircraft not before
proven for iue in air carrier or
commercial operator operations.

(ii) At least ;;esr:.ys before the date
proposed by the spplicant for the
amendment to become effective in
other cases. :

{2) The application must be submitted
to the certificate-holding district office
in a form and manner prescribed by the
Administrator.

(3) AfRter considering all material
presented, the certificate-holding
district office notifies the certificate
holder of—

{i) The adoption of the applied for
amendment;

(ii) The partial adoption of the
applied for amendment; or

{i)ii) ‘The denial of the applied for
amendment. The certificate holder may
petition for reconsideration of a denial
under ph (d) of this section.

(4) If the certificate-holding district
office approves the amendment,
following coordination with the
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certificate holder regarding its
implementation, the amendment is
effective on the date the Administrator
approves it.

d) When a certificate holder seeks
reconsideration of & decision from the
certificate-holding district office
concerning the amendment of
operations specifications, the following
procedure applies:

(1) The certificate holder must
petition for reconsideration of that
decigion within 30 days of the date that
the certificate holder receives a notice of
denial of the amendment to its
operations specifications, or of the date
it receives notice of an FAA-initiated
amendment to its operations
specifications, whichever circumstance
applies. .

2) The certificate holder must
address its petition to the Director,
Flight Standards Service.

(3) A petition for reconsideration, if
filed within the 30-day period, suspends
the effectiveness of any amendment
issued by the certificate-holding district
office unless the certificate-holding
district office has found, under
paragraph (e) of this section, that an
emergency exists requiring immediate
action with respect to safety in air
transportation or air comumerce.

(4) If a petition for reconsideration is
n?t filed mltlh(m 3? days, the procedures
of paragraph (c) of this se¢tion apply.

: &) If thtf certiﬁcate'-hoﬁg dxgg'Azt
office finds that an emergency exists
requiring immediate action with respect
to safety in air commerce or air
transportation that makes the
procedures set out in this section
impracticable or contrary to the public
interest:

{1) The certificate-holding district
office amends the operations
specifications and makes the
amendment effective on the day the
certificate holder receives notice of it.

(2) In the notice to the certificate
holder, the certificate-holding district
office articulates the reasons for its
finding that an emergency exists
requiring immediate action with respect
to safety in air transportation or air
commerce or that makes it impracticable
or contrary to the public interest to stay
the effectiveness’of the amendment.

§118.53 Wet leasing of aircraft and other
arrangements for transportation by air.

{a) Unless otherwise authorized by the
Administrator, prior to conducting
operations involving a wet lease, each
certificate holder under this part
authorized to conduct common carriage
operations under this subchapter shall
provide the Administrator with a copy
of the wet lease to be executed which

would lease the aircraft to any other
person engaged in common carriage
operations under this subchapter,
including foreign air carriers, or to any
other foreign person engaged in
common carriage wholly outside the
United States. '

(b) No certificate holder under this
part may wet lease from a foreign air
carrier or any other foreign person or
any person not authorized to engage in
common carriage.

(c) Upon receiving a copy of a wet
lease, the Administrator cfetennines
which party to the agreement has
operational control of the aircraft and
issues amendments to the operations
specifications of each party to the

-agreement, as needed. The lessor must

provide the following information to be
incorporated into the operations
specifications of both parties, as needed.
(1) The names of the parties to the
agreement and the duration thereof.
(2) The nationality and registration
markings of each aircraft involved in the

egreement.

(3) The kind of operation (e.g.,
domestic, flag, suppiemental,
commuter, or on-demand).

(4) The airports or areas of operation.
(5) A statement specifying the party
deemed to have operational control and
the times, airports, or areas under which

such operational control is exercised.

(d) In making the determination of
paragraph (c) of this section, the
Administrator will consider the
following:

(1) Crewmembers and training.

(2) Airworthiness and performance of
maintenance.

(3) Dispatch.

(4) Servicing the aircraft.

(5) Scheduling.

(6) Any other factor the Administrator
considers relevant.

{e) Other arrangements for
transportation by air: Except as
provided in paragraph (f) of this section,
a certificate holder under this part
operating under part 121 or 135 of this
chapter may not conduct any operation
for another certificate holder under this
part or & foreign air carrier under part
129 of this chapter or a foreign person
engaged in common carriage wholly
outside the United States unless it holds
applicable Department of
Transportation economic authority, if
required, and is authorized under its
operations specifications to conduct the
same kinds of operations (as defined in
§119.3). The certificate holder
conducting the substitute operation
must conduct that operation in
accordance with the same operations
authority held by the certificate holder
arranging for the substitute operation.

These substitute operations must be
conducted between airports for which

- the substitute certificate holder holds

authority for scheduled operations or
within areas of operations for which the
substitute certificate holder bas

- authority for supplemental or on-

demand operations.

(D) A certificate holder under this part
may, if authorized by the Department of
Transportation under § 380.3 of this title
and the Administrator in the case of

" interstate commuter, interstate

domestic, and flag operations, or the
Administrator in the case of scheduled
intrastate common carriage operations,
conduct one or more flights for
passengers who are stranded because of
the cancellation of their scheduled
flights. These flights must be conducted
under the rules of part 121 or part 135
of this chapter applicable to
supplemental or on-demand operations.

§ 119.55 Obtaining deviation authority to
pertorm operstions under a U.S. military
contract.

(a) The Administrator may authorize
a certificate holder that is authorized to
conduct supplemental or on-demand
operations to deviate from the
applicable requirements of this part,
part 121, or part 135 of this chapter in
order to perform operations under a U.S.
military contract.

(b) A certificate holder that has a
contract with the U.S. Department of
Defense's Air Mobility Command (AMC)
must submit a request for deviation
authority to AMC. AMC will review the
requests, then forward the carriers’
consolidated requests, along with
AMC's recommendations, to the FAA
for review and action.

{c} The Administrator may authorize
a deviation to perform operations under
a U.S. military contract under the
following conditions—

(1) The Department of Defense
certifies to the Administrator that the
operation is essential to the national
defense;

{2) The Department of Defense further
certifies that the certificate holder
cannot perform the operation without
deviation authority;

(3) The certificate holder will perform
the operation under a contract or
subcontract for the benefit of a U.S.
armed service; and

(4) The Administrator finds that the
deviation is based on grounds other
than economic advantage either to the
certificate holder or to the United States.

(d) In the case where the
Administrator authorizes a deviation

‘under this section, the Administrator

will issue an appropriate amendment to
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the certificate holder’s operations
specifications.

(e) The Administrator may, at any
time, terminate any grant of deviation
authority issued under this section.

§119.57 Obtsining deviation suthority to
perform an emergency operation.

(a) In emergency conditions, the
;‘;iminimator may authorize deviations
{1) Those conditions necessitate the
transportation of or supplies for

the protection of life or pro ; and

(2) The Administrator finds that a
deviation is n for the

tious conduct of the operations.

(b) When the Administrator
authorizes deviations for operations
under em cy conditions—

(1) The Administrator will issue an
appropriate amendment to the
certificate holder's operations
specifications; or

(2) If the nature of the emergency does
not permit timely amendment of the
operations specifications—

(i) The Administrator may authorize
the deviation orally; and

(ii) The certificate holder shall
provide documentation describing the
nature of the emergency to the
.certificate-holding district office within
24 hours after completing the operation.

§119.58 Emergencies requiring immediate
decision and action. \

(a) In an emergency situation that
requires immediate decision and action,
the pilot in command may teke any
action that he considers necessary under
the circumstances. In such a case, he
may deviate from prescribed operations
procedures and methods, weather
minimums, and this chapter to the
extent required in the interest of safety.

(b) In an emergency situation arising
during flight, that requires immediate
decision and action by an aircraft
dispatcher or appropriate management
personnel, and that is known to him, he
shall advise the pilot in command of the
emergency. shall ascertain the decision
of the pilot in command, and shall have
the decision recorded. If he cannot
communicate with the pilot, he shall
declare an emergency and take any
reasonable action necessary under the
circumstances. :

(c) Whenever a pilot in command or
a dispatcher or an appropriate
management person exercises
emergency authority, he shall keep the
appropriate ATC facility, ground radio
station, and, if applicable, dispatch
centers, fully informed of the progress of
the flight. The person declaring the
emergency shall sehd & written report of
any deviation through the certificate

_ ‘princi

holder’s management to the

.Administrator within 10 days of the
* emergency action.

§119.59 Conducting tests and
inspections.

{a) At any time or place, the
Administrator may conduct an
inspection or test to determine whether
a certificate holder under this part is
complying with title 49 of the United
States Code, applicable regulations, the
certificate, :;:ieﬁ certificate holder’s
operations cations.

(b) The certificate holder must—

(1) Make available to the
Administrator at the certificate holder's
base of operations—

(i) The certificate holder’s Air Carrier
Cartificate or the certificate holder’s
Operating Certificate and the certificate
holder’s operations specifications; and
thml) A cunnntdl.ist.ing that will msude

e location and persons ible for
each recard, document, and peport

ired to be kept by the certificate
holder under title 49 of the United
States Code applicable to the operation
of the certificate holder.

(2) Allow the Administrator to make
any test or inspection to determine
compliance respecting any matter stated
in Fcragnph (a) of this section. .

c) Each employee of, or used
by, the certificate holder who is
ible for maintaining the
certificate holder’'s records must make
those records available to the
Administrator. :

{d) The Administrator may determine
a certificate holder's continued
eligibility to hold its certificate and/or
operations specifications on any
grounds listed in paragraph (a) of this
section, or any other appropriate

grounds.

(e} Failure by any certificate holder to
make available to the Administrator
upon request. the certificate, operations
specifications, or any required record,
document, or report is grounds for
suspension of all or any part of the -
certificate holder’s certificate and
operations specifications.

P(7)“ln the case of operators conducting
intrastate common carriage tions,
these inspections and tests include
inspections and tests of financial books
and records.

§ 119.61 Durstion and surrender of
ocertiticate and operations specifications.

(8) An Air Carrier Certificate or
Operating Certificate issued under this
part is effective until—

(1) The certificate holder surrenders it
to the Administrator; or

(2) The Administrator suspends,
revokes, or otherwise terminates the
certificate.

(b) Operations specifications issued
under this part, part 121, or part 135 of
this chapter are effective unless—

(1) The Administrator suspends,
revokes, or otherwise terminates the
certificate;

{2) The operations specifications are
amended as provided in § 119.51;

(3) The certificate holder does not
conduct a kind of operation for more
than the time specified in § 119.63 and
fails to foliow the procedures of § 119.63

upon resuming that kind of operation;
or

(4) The Administrator suspends or
revokes the operations specifications for
a kind of operation.

(c) Within 30 days after a certificate
holder terminates operations under part
135 of this chapter, the operating
certificate and operations specifications
must be surrendered by the certificate
holder to the certificate-holding district
office.

§118.63 Recency of operation.

(a) Except as provided in
(b) of this section, no certificate holder
may conduct a kind of operation for
which it bolds authority in its
operations specifications unless the
certificate holder has conducted that
kind of operation within the preceding
number of consecutive calendar days
specified in this paragraph:

{1) For domestic, flag, ar commuter
operations—30 days.

(2) For supplemental or on-demand
operations—980 days, except that if the
certificate holder has authority to

- conduct domestic, flag, or commuter

operations, and has conducted
domestic, flag or commuter operations
within the previous 30 days, this
pearagraph does not apply.

(b) If a certificate holder does not
conduct a kind of operation for which
it is authorized in its operafions
specifications within the number of
preceding 30 consecutive calendar days
specified in paragraph (a} of this
section, it shall not conduct such kind
of operation unless—

(1) It advises the Administrator at
least 5 consecutive calendar days before
resumption of that kind of operation;
and

(2) It makes itself available and
accessible during the 5 consecutive
calendar day period in the event that the
FAA decides to conduct a full
inspection reexamination to determine
whether the certificate holder remains
properly and adequately equipped and
able to conduct a safe operation.
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§119.65 Management personne! required
for operations conducted under part 121 of
this chapter.

(a) Each certificate holder must have
sufficient qualified management and
technical personne! to ensure the
highest degree of safety in its
operations. The certificate holder must
have qualified personne] serving full-
time in the following or equivalent
positions:

(1) Director of Safety.

(2) Director of Operations.

{(3) Chief Pilot.

- (4) Director of Maintenance.

(5) Chief Inspector.

(b) The Administrator may approve
positions or. numbers of positions other
than those listed in paragraph (a) of this
section for a particular operation if the
certificate holder shows that it can
perform the operation with the highest
degree of safety under the direction of
fewer or different categaries of
management personnel due to—

(1) The kind of operation involved:

(2) The number and type of airplanes
used; and

(3) The area of operations.

(c) Tke title of the positions required
under paragraph (a) of this section or
the title and number of equivalent
positions approved under paragraph (b)
of this section shall be set forth in the
certificate holder’s operations
specifications. {

(d) The individuals who serve in the
Ppositions required or approved under
paragraph {a) or {b) of this section and
anyone in a position to exercise control
over operations conducted under the
operating certificate must—

" (1) Be qualified through training,
. experience, and expertise;

(2) To the extent of their
responsibilities, have a full -
understanding of the following
materials with respect to the certificate
holder’'s operation—

(i) Aviation safety standards and safe
operating practices;

(ii) 14 CFR Chapter I (Federal
Aviation Regulations);

(iii) The certificate holder's operations
specifications;

(iv) All appropriate maintenance and
airworthiness requirements of this
chapter (e.g., parts 1, 21, 23, 25, 43, 45,
47, 65, 91, and 121 of this chapter); and

{v) The manual required by § 121.133
of this chapter; and

(3) Discharge their duties to mest
applicable legal requirements and to
maintain safe operations.

(e) Each certificate holder must:

(1) State in the general policy
provisions of the manual required by
§121.133 of this chapter, the duties,
responsibilities, and authority of

personnel required under paragraph (a)
of this section;

(2) List in the manual the names and
business addresses of the individuals
assigned to those positions; and

(3) Notify the certificate-holding
district office within 10 days of any
change in personnel or any vacancy in
any position listed.

§119.67 Management personnel:
Quallifications for operations conducted
under psrt 121 of this chapter.

(a) To serve as Director of Operations
under § 119.65(a) & person must—

{1) Hold an airline transport pilot

.certificate;

(2) Have at least 3 years supervisory
or managerial experience within the last
6 years in a position that exercised
operational control over any operations
conducted with large airplanes under
part 121 or part 135 of this chapter, or
if the certificate holder uses only small
airplanes in its operations, the
experience may be obtained in large or
small airplanes; and

(3) In the case of a person becoming
a Director of Operations—

(i) For the first time ever, have at least
3 years experience, within the past 6
years, as pilot in command of a large
airplane operated under part 121 or part
135 of this chapter, if the certificate
holder operates large airplanes. If the
certificate holder uses only small
airplanes in its operation, the
experience may be obtained in either
large or small airplanes.

(ii) In the case of a person with
Previous experience as a Director of
Operations, have at least 3 years
experience as pilot in command of a
large airplane opersted under part 121
or part 135 of this chapter, if the
certificate holder operates large
airplanes. If the certificate holder uses
only small airplanes in its operation, the
experience may be obtained in either
large or small airplanes. ;

(b) To serve as Chief Pilot under
§119.65(a) a person must hold an
airline transport pilot certificate with
appropriate ratings for at least one of the
airplanes used in the certificate holder's
operation and:

(1) In the case of a person becoming
8 Chief Pilot for the first time ever, have
at Jeast 3 years experience, within the
past 6 years, as pilot in command of a
large airplane operated under part 121
or part 135 of this chapter, if the
certificate holder operates large
airplanes. If the certificate holder uses
only small airplanes in its operation, the
experience may be obtained in either
large or small airplanes.

{2) In the case of a person with
previous experience as a Chief Pilot,

have at least 3 years experience, as pilot
in command of a large airplane operated
under part 121 or part 135 of this
chapter, if the certificate holder operates
large airplanes. If the certificate holder
uses only small airplanes in its
operation, the experience may be
obtained in either large or small
airplanes.

{c) To serve as Director of
Maintenance under § 119.65(a) a person
rmust—

{1) Hold & mechanic certificate with
airframe and powerplant ratings;

(2) Have 1 year of experience in a
position responsible for returning

. airplanes to service;
(i

) Have at least 1 year of experience
in a supervisory capacity under either
paragraph (c)(4)(i) or {c)(4)(ii) of this
section maintaining the same category
and class of airplane as the certificate
holder uses; and _

(4) Have 3 years experience within the
Ppast 6 years in one or a combination of

.the following—

(i) Maintaining large airplanes with 10
or more passenger seats, including at the
time of appointment as Director of
Maintenance, experience in maintaining
the same category and class of airplane
as the certificate holder uses; or :

(ii) Repairing airplanes in a
certificated airframe repair station that
is rated to maintain airplanes in the
same category and class of airplane as
the certificate holder uses. .

(d) To serve as Chief Inspector under
§ 119.65(a) a person must—

(1) Hold a mechanic certificate with
both sairframe and powerplant ratings.
and have held these ratings for at least
3 years;

(2) Have at least 3 vears of
maintenance experience on different
types of large airplanes with 10 or more
passenger seats with an air carrier or
certificated repair station, 1 year of
which must have been as maintenance
inspector; and

(3} Have at least 1 year in &
supervisory capacity maintaining large
aircraft with 10 or more passenger seats.

{e) A certificate holder may request a
deviation to employ a person who does
not meet the appropriate airman,
managerial, or supervisory experience
requirements of this section if the
Manager of the Air Transportation
Division or the Manager of the Aircraft
Maintenance Division of the FAA Flight
Standards Service finds that the person
has comparable experience, and can
effectively perform the functions
associated with the position in
accordance with the Federal Aviation
Regulations and the procedures outlined
in the certificate holder’s manual.
Grants of deviation under this paragraph
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may be granted after consideration of
the size and scope of the operation and
the qualifications of the intended
personnel. The Administrator may, at
any time, terminate any grant of
deviation authority issued under this
paragraph. :

§119.69 Management personnel required
for operations conducted under part 135 of
this chapter.

{a) Each certificate holder must have
sufficient qualified ent and
technical personnel to ensure the safety
of its operations. Except for a certificate
holder using only one pilot in its
operations, the certificate holder must
have qualified personnel serving in the
following or equivalent positions:

(1) Director of Operations.

(2) Chief Pilot.

(3) Director of Maintenance.

{b) The Administrator may approve
positions or numbers of positions other
than those listed in paragraph (a) of this
section for a particular operation if the
certificate holder shows that it can
perform the operation with the highest
degree of safety under the direction of
fewer or different categories of
m ent el due to—

(1) The kind of operation involved;

{2) The number and type of aircraft
used; and

(3) The area of operations.

(c) The title of the positions required
under paragraph (a) of this section or
the title and number of equivalent
positions approved under paragraph (b)
of this section shall be set forth in the
certificate holder’s operations
specifications.

() The individuals who serve in the
positions required or approved under
paragraph (a)-or (b} of this section and
anyone in a position to exercise control
over operations conducted under the
operating certificate must—

(1) Be qualified through training,
experience, and expertise;

2) To the extent of their
responsibilities, have a full
understanding of the following material
with respect to the certificate holder’s
operation—

(i) Aviation safety standards and safe
operating practices;

I"(‘;,i) 148('}!{ Chapter I (Federal
Aviation tions);

(iii) The certificate holder's operations
specifications;

(iv) All appropriate maintenance and
airworthiness requirements of this
chapter (e.g., parts 1, 21, 23, 25, 43, 45,
47, 65, 91, and 135 of this chapter); and

{v) The manual required by § 135.21
of this chapter; and

(3) Discharge their duties to meet
applicable legal requirements and to
maintain safe operations.

(e) Each certificate holder must-—

{1) State in the general policy
provisions of the manual required by
§ 135.21 of this chapter, the duties,
responsibilities, and authority of
personnel required or approved under
paragraph (a) or (b), respectively, of this
section;

(2) List in the manual the names and
business addresses of the individuals
assigned to those positions; and

(3) Notify the certificate-holding
district office within 10 days of any
change in personne! or any vacancy in
any position listed.

§119.71 Management personnel:

Qualifications for conducted
under part 135 of this chapter. :
(a) To serve as Director of rations

under § 119.69(a) for a certificate holder
conducting any operations for which the
pilot in command is required to hold an
airline transport pilot certificate a
person must hold an airline transport
pilot certificate and either:

(1) Have at least 3 years supervisory
or managerial experience within the last
6 years in a position that exercised
operational control over any operations
conducted under part 121 or part 135 of

* this chapter; or

(2) In the case of a person becoming
Director of Operations—

(i) For the time ever, have at least
3 years experience, within the past 6
years, as pilot in command of an aircraft
operated under part 121 or part 135 of
this chapter.

(ii) In the case of a person with
previous experience as a Director of
Operations, have at least 3 years
experience, as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter.

{b) To serve as Director of tions
under § 119.69(a) for a certificate holder
that only conducts operations for which
the pilot in command is d to
hold a commercial pilot certificate, a
person must hold at least a commercial
pilot certificate with an instrument
rating and either:

(1) Have at least 3 years supervisory
or managerial experience within the last
6 years in a position that exercised
operational control over any operations
conducted under part 121 or part 135 of
this chapter; or. A

(2) In the case of a person becoming
Director of tions—
(i) For the time ever, have at least

3 years experience, within the past 6
years, as pilot in command of an aircraft
operated under part 121 or part 135 of
this chapter.

{ii) In the case of a person with
previous experience as a Director of
Operations, have at least 3 years

experience as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter.

(c) To serve as Chief Pilot under
§119.69(a) for a certificate holder
conducting any operation for which the-
pilot in command is required to hold an
airline transport pilot certificate a
person must hold an airline transport
pilot certificate with appropriate ratings
and be qualified to serve as pilot in
command in at least one aircraft used in
the certificate holder’s operation and:

(1) In the case of a person becoming
a Chief Pilot for the first time ever, have
at least 3 years experience, within the
past 6 years, as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter. -

(2) In the case of a person with
previous experience as a8 Chief Pilot,
have at Jeast 3 years experience as pilot
in command of an aircraft operated
under part 121 or part 135 of this

(d) To serve as Chief Pilot under
§119.69(a) for a certificate holder that
only conducts operations for which the
pilot in command is required to hold a
commercial pilot certificate, a person
must hold at least a commercial pilot
certificate with an instrument rating and
be qualified to serve as pilot in
command in at least one aircraft used in
the certificate holder’s operation and:

{1) In the case of a person becoming
a Chief Pilot for the first time ever, have
at least 3 years experience, within the
past 6 years, as pilot in command of an
aircraft operated under part 121 or part
135 of this chapter.

{2) In the case of a person with
previous experience as a Chief Pilot,
have at least 3 years experience as pilot
in command of an aircraft operated
under part 121 or part 135 of this
chapter.

(e) To serve as Director of
Maintenance under § 119.69(a) a person
must hold a8 mechanic certificate with
airframe and powerplant ratings and
either:

(1) Have 3 years of experience within
the past 3 years maintaining aircraft as
a certificated mechanic, including, at
the time of appointment as Director of
Maintenance, experience in maintaining
the same category and class of aircraft
as the certificate holder uses; or

(2) Have 3 years of experience within

" the past 3 years repairing aircraft in a

certificated airframe repair station,
including 1 year in the capacity of
approving aircraft for return to service.
f) A certificate holder may request a
deviation to employ a person who does
not meet the appropriate airman,

manageriel, or supervisory ience
requirements of this section if the
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Manager of the Air Transportation
Division or the Manager of the Aircraft
Maintenance Division of the FAA Flight
Standards Service finds that the person
has comparable experience, and can
effectively perform the functions
associated with the position in
accordance with 14 CFR Chapter I and
the procedures outlined in the
certificate holder's manual. Grants of
deviation under this paragraph may be
granted after consideration of the size
and scope of the operation and the
qualifications of the intended personnel.
The Administrator may, at any time,
terminate any grant of deviation
authority issued under this paragraph.

PART 121—0PERATING
REQUIREMENTS: DOMESTIC, FLAG,
AND SUPPLEMENTAL OPERATIONS

6. The authority citation for part 121
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 40118,
44101, 4470144702, 44705, 4470044711,
44713, 4471644717, 44722, 44801, 44803
44004, 44912, 46105.

7. The heading for part 121 is revised
1o read as set forth above.

8. Special Federal Aviation -
Regulation 38-2 is amended by revising
the last paragraph to read as follows:

SFAR 38-2—Certification and
Operating Requirunentf

This Special Federal Avistion Reguiation
No. 38-2 terminates March 20, 1997.

9. A note for SFAR 50-2 is added after
the SFAR No. to read as follows:

SFAR No. 50-2

Note: For the text of SFAR No. 50-2, see
part 91 of this chapter.

10. Section 121.1 is revised to read as
follows:

§121.1  Applicabllity.

This part prescribes rules governing—

(a) The domestic, flag, and
supplemental operations of each person
who holds or is required to hold an Air
Carrier Certificate or Operating
Certificate under part 119 of this
chapter.

(b) Each person employed or used by
a certificate holder conducting
operations under this part including
maintenance, preventive maintenance,
and alteration of aircraft.

{c) Each person who applies for
provisional approval of an Advanced
Qualification Program curriculum,
curriculum segment, or portion of a
curriculum segment under SFAR No. 58
of 14 CFR part 121, and each person
employed or used by an air carrier or
commercial operator under this part to

perform training, qualification, or
evaluation functions under an
Advanced Qualification Program under
SFAR No. 58 of 14 CFR part 121.

{d) Nonstop sightseeing flights
conducted with airplanes having a
passenger-seat configuration of 30 seats
or fewer and a maximum payload
capacity of 7,500 pounds or less that
begin and end at the same airport, and
are conducted within a 25 statute mile
radius of that airport; however, except
for operations subject to SFAR 50-2 of
14 CFR part 121, these operations, when
conducted for compensation or hire,
must comply only with §§ 121.455 and
121.457, except that an operator who
does not hold an air carrier certificate or
an operating certificate is permitted to
use a person who is otherwise
authorized to perform aircraft
maintenance or preventive maintenance
duties and who is not subject to FAA-
approved anti-drug and alc?hol misuse
prevention programs to perform-—

(1) Aircraft maintenance or preventive
maintenance on the operator’s aircraft if
the operator would otherwise be
required to transport the aircraft more
than 50 nautical miles further than the
repair point closest to the operator’s
principal base of operations to obtain
these services; or B

{2) Emergency repairs on the
operator’s aircraft if the aircraft cannot
be safely operated to & location where
an employee subject tv FAA-approved

rograms can perform the repairs.
(e) Each person who is ongoa.rd an

aircraft being operated under this .

{f) Each pgrsop:r:rho isan applicl::?
for an Air Carrier Certificate or an
Operating Certificate under part 119 of
this chapter, when conducting proving
tests.

11. Section 121.2 is added to read as
follows: ‘

§121.2 Compliance schedule for operators
that transition to part 121; certain new

entrant operstors.

(a) Apﬁlicability.’ This section applies
to the following:

{1) Each certificate holder that was
issued an air carrier or operating
certificate and operations specifications
under the requirements of part 135 of
this chapter or under SFAR No. 38-2 of
14 CFR part 121 before January 19,
1996, and that conducts scheduled

ger-carrying operations with:

{i) Nontransport category
turbopropelier powered airplanes type
certificated after December 31, 1964,
that have a passenger seat configuration
of 10-19 seats; ’

{ii) Transport category turbopropeller
powered airplanes that have a passenger
seat configuration of 20-30 seats; or

(iif) Turbojet engine powered
airplanes having a passenger seat
configuration of 1-30 seats.

(2) Each person who, after January 19,
1996, applies for or obtains an initial air
carrier or operating certificate and
operations specifications to conduct
scheduled passenger-carrying
operations in the kinds of airplanes
described in paragraphs (a)(1)(i),
(a)(1)(ii), or peragraph (a)(1)(iii) of this
section.

(b) Obtaining operations
specifications. A certificate holder
described in paragraph (a)(1) of this
section may not, after March 20, 1897,
operate an airplane described in
paragraphs (a)(1)(i), (a)(1)(ii). or
(a)(1)(iii) of this section in scheduled
passenger-carrying operations, unless it
obtains operations specifications to
conduct its scheduled operations under
this part on or before March 20, 1997.

(c) Regular or accelerated compliance.
Except as provided in paragraphs (d),
(e), and (i) of this section, each
certificate holder described in
paragraphs (a)(1) of this section shall
comply with each applicable
requirement of this part on and after
March 20, 1997 or on and after the date
on which the certificate holder is issued
operations specifications under this
part, whichever occurs first. Except as
provided in paragraphs (d) and {e) of
this section. each person described in
paragraph (a)(2) of this section shall
comply with each applicable
requirement of this part on and after the
date on which that person is issued a
certificate and operations specifications
under this part.

(d) Delaved compliance dates. Unless
paragrapk: (e) of this section specifies an
earlier compliance date, no certificate
holder that is covered by paragraph (a)
of this section may operate an airplane
in 14 CFR part 121 operations on or
after a date listed in this paragraph (d)
uniess that airplane meets the
applicable requirement of this
paragraph (d):

(1) Nontransport category
turbopropeller powered airplanes type
certificated after December 31, 1964,
that have a passenger seating
configuration of 10-19 seats. No
certificate holder may operate under
this part an airplane that is described in
paragraph (a}{1)(i) of this section on or
after a date listed in paragraph (d)(1) of
this section unless that airplane meets
the applicable requirement listed in this
paragraph (d)(1):

(i) December 22, 1997:

{A) Section 121.289, Landing gear
aural warning.

(B) Section 121.308, Lavatory fire
protection.
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(C) Section 121.310{(e), Emergency
exit handle fllumination.

(D) Section 121.337(b)(8), Protective
brea equipment.

(E) Section 121.340, Emergency
flotation means.

{ii) December 20, 1989: Section
121.342, Pitot heat indication system.

(iii) December 20, 2010:

(A} For airplanes described in
§ 121.157(f), the Airplane Performance
Operating Limitations in §§ 121.189
thro 121.197.

- {B) Section 121.161(b), Ditching

ap

&)s«:ﬁm 121.305(j), Third attitude

m%?s::u 2 (c), P:
. on 121.312(c), nunganut

{2) ol‘I‘;'um rt b turbo peu

port category propeiier

powered airplanes that have a
passenger seat configuration of 20-30
seats. No certificate holder may operate
under this part an airplane that is
described in paragraph (a)(1)(ii) of this
section on or after a date listed in
paragraphs (a)(1) (i) and (ii) unless that
airplane meets the applicable
requirement listed in pangnphs (l)(I)
(i) and (ii):

(i) December 22, 1997:

(A) Section 121.308, Lavatory fire
Pprotection.

(B) Section 121.337(b) (8) and (8),

Protective breathing equipment.
{C) Section 121. 343%:::3@@:)' :

flotation means.

{ii) March 20, 1997: Section
121.305(j), Third attitude indicator.

(e) Newly manufactured airplanes. No
certificate holder that is described in
paragraph (a) of this section may operate
under this part an airplane
manufactured on or after a date listed in
this paragraph unless that airplane

meets the applicable requirement listed

in this paragraph (e).

(1) For noliuransport :utegol:yn
turbopropeller powered airplanes type
certificated after December 31, 1964,
that have a passenger seat configuration
of 10-19 seats:

(i) Manufactured on or after March 20,
1997:

{A) Section 121.305(j), Third attitude
indicator.

(B) Section 121.311(f), Safety belts
and shoulder harnesses.

(ii) Manufactured on or after

December 22, 1997: Section 121.317(a),

Fasten seat belt light.

(iii) Manufactured on or after
December 20, 1899: Section 121.293,
Ta(k:o}ff warning ;ystatm

2) For transport category
turbopropeller powered airplanes that
have a passenger seat configuration of
20-30 seats manufactured on or after
March 20, 1997: Section 121.305(j),
Third attitude indicator.

(f) New type certiﬁcabon ’

requirements. No person may operate an

airplane for which the application for a
type certificate was ﬁlesf after March 29,
1985, in 14 CFR part 121 operations
unless that airplane is type certificated
under part 25 of this chapter.

(g) Transition plan. Before March 19,

1996 each certificate holder described in

paragraph (a)(1) of this section must
submit to the FAA a transition plan
(containing a calendar of avents) for
moving from conducting its scheduled
operations under the commuter
requirements of part 135 of this chapter
to the requirements for domestic or flag
operations under this part. Each
transition plan must contain details on -
the following:

(1) Plans for obtaining new opmuons
opoclﬁcauons authorizing domestic

operations;

{2) Plans for being in compliance with

the applicable requirements of this part

“on or before March 20, 1997; and

(3) Plans for complying with the
compliance date schedules contained in
paragraphs (d) and (e) of this uction

(h) Continuing

each certificate holﬁ that is wvmd by

paragraph (a) of this section meets the
specific compliance dates listed in

-paragraphs (d) and (e) of this section,

the certificate holder shall comply with
the applicable airplane and equipment
ents of part 135 of this chapter.

ix) Delayed pilot age limitation:

(1) Notwithmding §121.383(c), and
except as provided in paragraph (i)(2) of
this section, a certificate bolder covered
by paragraph (a)(1) of this ssction may
use the services of a person as a pilot
after that person has reached his or her
60th birthday, until December 20, 1998.
Notwithstanding § 121.383(c), and
except as provided in parsgraph (i)(2) of

- this section, a person may serve as a

PeraEraph (1) o this section afe the
ph (a)(1) of section t
has his or her 60th
y, until December 20, 1999.
(2) 'I'lns paragraph (i)(1) applies only
to persons who were employed as
by a certificate holder covered by
ph (a)(1) of this section on or
fore March 20, 1997.

$8121.3, 1215, 121.7, 1219, and 121.13
[Removed)

12. Sections 121.3, 121.5, 121.7,
121.9, and 121.13 are removed.

$121.4 [Amended]

13. Section 121.4 is amended by
“§ 121.3" wherever it appears
and adding in its place *“part 119 of this
cha
JmSoctionlzl 15ismviudtomd

.as follows:

§121.15 Carriage of narcotic drugs,
marihuans, and depressant or stimulant-
drugs or substances.

If & certificate holder opersting under
this part permits any aircraft owned or
leased by that holder to be d in
any operation that the certificate holder
knows to be in violation of § 91.19(a) of
this chapter, that operation is a basis for
suspending or revoking the certificate.

Subpart B—{Removed and Reserved]

15. Subpart B (§§ 121.21 through
121.29) is removed, and the subpart
heading is reserved.

Subpart C—{Removed and Reserved]

© 16. Subpart C (§§ 121.41 through
121.61) is removed and the subpart

- heading is reserved.

Subpart D—{Removed and Reserved]

17. Subpart D (§§ 121.71 through
121.83) is removed and the subpart
heading ts reserved.

18. Section 121.133 is revised to md
as follows:

$121.133 Preparation.

(a) Each certificate holder dull
prepare and keep current a manual for
the use and gmdnnca of flight, ground
operations, and management personnel
in conducting its operations.

{b) For the purpose of this subpart, the
certificate holder may prepare that part
of the manual containing maintenance
information and instructions, in whole
or in part, in printed form or other form
acceptable to the Administrator.

19. Section 121.135 is amended by
revising paragraphs (a)(4); (b)(2): (b)(6);
(b)(7] (b)(8)(i), (ii), and (iii); (b)(23)

troductory text and (c) to read as

~follows

$121.135 Contents.

(‘) . 8N

{4) Not be contrary to any applicable
Federal regulation and, in the case of a
flag or supplemental operation, any
applicable foreign regulation, or the
certificate holder’s operations
speciﬁcuions or operating certificate.

g} ;)l;h;s d . ibilm f each

and respons es of ea

crewmember, appropriaté members of
the ground organization, and
management personnel.

{6) For domestic or flag operations,
appropriate information from the en
route operations specifications,
including for each ap mgroved route the
types of airplanes orized, the type
of operation such as VFR, IFR, day,
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night, etc., and any other pertinent
information.

(7) For supplemental operations,
appropriate information from the
operations specifications, including the
area of operations authorized, the types
of airplanes authorized, the type of
operation such as VFR, IFR, day, night,

-etc., and any other pertinent
informat'iog.

(i) Its location (domestic and flag
operations only); :

(ii) Its designation (regular, alternate,
provisional, etc.) (domestic and flag
operations only);

(iii) The types of airplanes authorized
(domestic and flag operations only);

(23) Procedmies u:ld information to
assist personnel to iden es
marked or labeled as conﬁtfz,xg:ncghg

" hazardous materials and, if these
materials are to be carried, stored, or
handled, procedures and instructions
relating to the carriage, storage, or .
handling of hazardous materials,
including the following: .

(c) Each certificate holder shall
maintain at least one complete copy of
the manual at its principal base of
operations.

20. Section 121.141 is revised
amended by revising the section
heading, paragraph (a), and the
introductory text of paragraph (b} to
read as follows:

§121.141 Alrplane flight manusl.

(a) Each certificate holder shall keep
a current approved airplane flight
manua) for each type of eirplane that it
operates except for non
category airplanes certificated before
January 1, 1965,

(b) In each airplane required to have
an airplane flight manual in paragraph
{a) of this section, the certificate holder
shall carry either the manual required
by § 121.133, if it contains the
information required for the applicable
flight manual and this information is
clearly identified as flight manual

irements, or an approved Airplane
Manual. If the certificate holder elects to
carry the manual required by § 121.133,
the certificate holder may revise the
operating procedures sections and
modify the presentation of performance
data from the applicable flight manual
if the revised operating proecedures and
modified performance date presentation

are—
(1) Approved by the Administrator;
d

an
(2) Clearly identified as airplane flight
manual requirements.

- L ] - -« .

‘in the ni

21. Section 121.157 is amended by
revising paragraphs (b) and (e) and by
adding new paragraphs (1), (g), and (h)
to read as follows:

§121.157 Aircratt certification and
equipment requirements.

(b) Airplanes certificated after June
30, 1942. Except as provided in
paragraphs (c), {d), (e), and (f) of this
section, no certificate holder may
operate an airplane that was type
certificated after June 30, 1942, unless it
is certificated as a transport category
airplane and meets the requirements of
§121.173(a), (b), (d), and (e).

(e) Commuter category airplanes.
Except as provided in paragraphs (c)
and (d) of this section, no certificate
holder may operate under this part a
nontransport category airplane type
certificated after December 31, 1964,
and before March 30, 1995, unless it
meets the applicable requirements of
§121.173(a), (b),-(d), (e}, and (f) and was
type certificated in the commuter
category.

{f) Other nontransport category
airplanes. Except as provided in
paragraphs (c), (d), and (e) of this
section, no certificate holder may
operate under this part a nontransport
category airplane type certificated after
December 31, 1964, unless it meets the
applicable requirements of § 121.173(a),
(b). (d). and (e), was manufactured
before March 20, 1997, and meets one -
of the following:

(1) Until December 20, 2010:

{i) The airplane was type certificated
in the normal category before july 1,
1870, and meets special conditions
issued by the Administrator for
airplanes intended for use in operations
under 'ﬂ\‘n 135 of this chapter.

(i) ;mli?lane was type certificated

categary before July 19,
1970, and meets the additional
airworthiness standards in SFAR No.
23, 14 CFR part 23.

(iii) The airplane was type certificated
in the normal category and meets the
additional airworthiness standards in
appendix A of 135 of this chapter.

iv) The airplane was type certificated
in the normal category and complies
with either section 1.(a) or 1.(b) of SFAR
No. 41 of 14 CFR part 21.

{2) The airplane was type certificated
in the normal category, meets the
additional requirements described in
paragraphs (f)(1)(i) through (f)(1)(iv) of
this section, and meets the performance

irements in appendix K of this part.

i:; Certain newly manufactured
airplanes. No certificate holder may
operate an airplane under this part that

was type certificated as described in
paragraphs (f)(1)(i) through ()(1)(iv) of
this section and that was manufactured
after March 20, 1997, unless it meets the
performance requirements in appendix
K of this part.

(k) Newly tvpe certificated airplanes.
No person may operate under this part
an airplane for which the application for
a type certificate is submitted after
March 29, 1995, unless the airplane is
type certificated under part 25 of this
chapter. :

22. Section 121.159 is revised to read
as follows:

§121.159 Singie-engine airplanes
prohibited.

No certificate holder may operate a
single-engine airplane under this part.
23. Section 121.161 is amended by
revising paragraph (b) and by adding a

new paragraph (c) to read as follows:

§121.161 Alrplane limitations: Type of
routes.

{b) Except as provided in paragraph
{c) of this section, no certificate holder
may operate a land airplane {other than
a DC-3, C-46, CV-240, CV-340, CV-
440, CV-580, CV-600, CV-640, or
Martin 404) in an extended overwater
operation unless it is certificated or
approved as adequate for ditching under
the ditching provisions of part 25 of this
chapter.

(c) Until December 20, 2010, a
certificate holder may operate, in an
extended overwater operation, a
nontransport category land airplane
type certificated after December 31,
1964, that was not certificated or
approved as adequate for ditching under
the ditching provisions of part 25 of this
chapter.

24. Section 121.163 is amended by
revising paragraphs (a), (b), and (c) and
the introductory text of paragraph (d) to
read as follows:

§121.163 Alrplane proving tests.

(a) Initial airplane proving tests. No
person may operate an airplane not
before proven for use in a kind of
operation under this part or part 135 of
this chapter unless an airplane of that
type has had, in addition to the airplane
certification tests, at least 100 hours of
proving tests acceptable to the
Administrator, including a

representative number of flights into en

route airports. The requirement for at
least 100 hours of proving tests may be
reduced by the Administrator if the
Administrator determines that a
satisfactory level of proficiency has been
demonstrated to justify the reduction.
At least 10 hours of proving flights must
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be filown at night: these tests are
irreducible.

(b) Proving tests for kinds of
operations. Unless otherwise authorized
by the Administrator, for each type of
airplane, a certificate holder must
conduct at ieast 50 hours of proving
tests acceptable to the Administrator for
each kind of operation it intends to
conduct, including a representative
number of flights into en route u;?ons .

{c) Proving tests for materially altered
airplanes. Unless otherwise authorized
by the Administrator, for each type of
airplane that is materially altered in
design, a certificate holder must
conduct at Jeast 50 hours of proving
tests acceptable to the Administrator for
each kind of operation it intends to
conduct with that airplane, including a
representative number of flights into en
route airports. ’

(d) Definition of materially altered.
For the purposes of paragraph (c) of this
section, a type of airplane is considered
to be materially altered in design if the
slteration includes—

- - - -~ -

Subpart i—{Amended)

25, Subpart I is amended by removing
the words “transport category’
wherever they appear.

26. Paragraphs f:’)?r(b). {c), and {e) of
§121.173 are revised to reat as follows:

§121.173 General.

(a) Except as provided in paragraph
{c) of this section, each certificate holder
operating a reciprocating-engine-
powered airplane shall comply with
§§ 121.175 through 121.187.

(b) Except as provided in parsgraph
(c) of this section, each certificate holder
operating a turbine-engine-powered
airplane shall comply with the
applicable provisions of §§ 121.189
through 121.197, except that when it
operates—

{1) A turbo-propeller-powered
airplane type certificated after August
29, 1959, but previously type i
certificated with the same number of
reciprocating engines, the certificate
holder may comply with §§ 121.175
through 121.187; or

(2) Until December 20, 2010, a turbo-
propeller-powered airplane described in
§121.157(f), the certificate holder may
comply with the applicable performance
requirements of appendix K of this part.

c) Each certificate holder operating a
large nontransport category airplane
type certificated before January 1, 1965,
shall comply with §§ 121.199 through
121.205 and any determination of
compliance must be based only on
approved performance data.

E 3 -

(e) Except as provided in paragraph
(c) of this section, no person may take
off a reciprocati ine-powered
airplane at.a weight that is more than
the allowable weight for the runway
being used (determined under the
runway takeoff limitations of the
transport category operating rules of 14
CFR part 121, subpart ]) after taking into
account the temperature operating
correction factors in the applicable
Airplane Flight Manual.
® - » L ] *

27. Section 121.175 is amended by
revising the section heading and adding
a new paragraph {f) to read as follows:

§121.175 Airplanes: Reciprocating-
engine-powered: Weight limitations.
L] - » * -

(f) This section does not apply to large
nontransport category airplanes
operated under § 121.173(c).

28. Section 121.177 is amended by
revising the section heading and adding
& new paragraph (c) to read as follows:

§121.177 Alrpianes: Reciprocating-
engine-powered: Takeo!! limitations.

- - - * L ]

(c) This section does not apply to
large nontransport category airplanes
operated under § 121.173(c).

29. Section 121.179 is amended by
revising the section heading and adding
a new paragraph (c) to read as follows:

§121.178 Alrplanes: Reciprocating-
engine-powered: En route limitations: all
engines operating.

(c) This section does not apply to
large nontransport category airplanes
operated under § 121.173(c).

30. Section 121.181 is amended by
revising the section heading; by revising
the formulas in paragraphs (a) and (c)(1)
to read *(0.079-~0.106/N) V,,?" and
revising *'0.026 V,.2" in paragraphs (a)
and (c)(1) to read “0.026 V,?"; and
adding a new paragraph (d) to read as
follows:

§121.181 Airpianes: Reciprocating-

ong : En route imitations: One
engine inoperative.
* o L ] - -

(d) This section does not apply to

large nontransport category airplanes
operated under § 121.173(c).

§ 121.183 [Amended]

31. Section 121.183 is amended by
revising '0.0013 V,q;" in paragraphs
(a)(2) and (b)(3) to read *“0.013 V,,2".

32. Section 121.185 is amended by
revising the section heading and adding
a new paragraph (c) to read as follows:

§121.185 Airpianes: Reciprocsting-
engine-powered: Lending limitations:

- * * - -

{c) This section does not apply to
large nontransport category airplanes
operated under § 121.173(c).

33. Section 121.187 is amended by
revising the section heading, - ’
designating the existing text as
paragraph (a), and by adding a new
paragraph (b) to read as follows:

§121.187 Airpianes: Reciprocating-
engine-powered: Landing limitations:
Ahernate sirport.

- * L] * -

(b) This section does not apply to
large nontransport category airplanes
operated under § 121.173(c).

34. Section 121.211 is revised to read
as follows: '

§121.211  Applicadility.

(a) This subpart prescribes special
airworthiness requirements applicable -
to certificate holders as stated in
paragraphs (b) through (e) of this
section.

(b) Except as provided in paragraph
{d) of this section, each airplane type
certificated under Aero Bulletin 7A or
part 04 of the Civil Air Regulations in
effect before November 1, 1946 must
meet the special airworthiness
requirements in §§ 121.215 through
121.283.

{c) Each certificate holder must
comply with the requirements of
§§ 121.285 through 121.291.

(d) If the Administrator determines
that, for a particular model of airplane
used in cargo service, literal compliance
with any requirement under paragraph

_ (b) of this section would be extremely

difficult and that compliance would not
contribute materially to the objective
sought, be may require compliance only
with those requirements that are
necessary to accomplish the basic
objectives of this part.

(e) No person may operate under this
part a nontransport category airplane
type certificated after December 31,
1964, unless the airplane meets the
special airworthiness requirements in_
§121.293.

§121.213 [Reserved]

35. Section 121.213 is removed and
reserved.

36. Section 121.285 is amended by
revising paragraph (a) and by adding a
new paragraph (d) to read as follows:

§121.285 Carriage of cargo in passenger
cargo compartments.

(a) Except as provided in paragraph
(b). (c), or (d) or this section, no



PRVER TPt R R

Federal Register / Vol. 60, No. 244 / Wednesday, December 20, 1995 / Rules and Regulations 65929

certificate holder may carry cargo in the
passenger compartment of an airplane.

(d) Cargo, including carry-on baggage,
may be carried anywhere in the
passenger compartment of a
_ nontransport category airplane type

certificated after December 31, 1964, if
it is carried in an approved cargo rack,
bin, or compartment installed in or on
the airplane, if it is secured by an
approved means, or if it is carried in
accordance with sach of the following:

(1) For cargo, it is properly secured by
a safety belt or other tie-down having
enough strength to eliminate the -
possibility of shifting under all normally
anticipated flight and ground -
conditions, or for carry-on baggage, it is
restrained so as to prevent its movement
during air turbulence.

(2) ll)tl is packaged or covered to avoid

e injury to occupants.
po(c;)ih doesm;yot impoup?;xy load on
seats or in the floor structure that
exceeds the load limitation for those
components.

(4) It is not located in a position that
abstructs the access to, or use of, any
required emergency or regular exit, or
the use of the aisle between the crew
and the passenger compartment, or is
located in a position that obscures any
passenger’s view of the “seat belt” sign,
*“no smoking” sign or placard, or any
required exit sign, unless an auxiliary
sign or other approved means for proper

‘notification of the passengers is
provided.

(5) It is not carried directly above
seated occupants.

(6) 1t is stowed in compliance with
this section for takeoff and landing.

(7) For cargo-only operations,
paragraph (d){4) of this section does not
apply if the cargo is loaded so that at
least one emergency or regular exit is
available to provide all occupants of the
airplane e means of unobstructed exit
from the airplane if an emergency
occurs. :

§121.289 [Amended]

37. Section 121.289(a) introductory
text is amended by removing the word
ula’ge.n

38. Section 121.291 is amended by
revising the introductory text of
paragraph (b) and the introductory text
of paragraph (c); revising paragraph
{c)(2) and (c)(4): and by adding a new
sentence at the end of paragraph (d) to
read as follows:

§121.291 Demonstration of emergency
svacuation procedures.

(b) Each certificate holder conducting
operations with airplanes with a seating

capacity of more than 44 passengers
must conduct a partial demonstration of
emergency evacuation procedures in
accordance with paragraph (c) of this

section upon:
(c) In conducting the partial

demonstration required by paragraph (b)
of this section, each certificate holder
must:

. (2) Apply for and obtain spproval

.from the certificate-holding district

office before conducting the
demonstration;

(4} Apply for and obtain approval
from the certificate-holding district
office before commencing operations
with this type and mode] airplane.

(d)* * * For certificate holders
subject to § 121.2(a)(1), this paragraph
applies only when a new type or model
airplane is introduced into the
certificate holder’s operations after .
January 18, 1996.

39. A new § 121.293 is added to read
as follows:

121.293 Special alrworthiness :

requirements for nontransport category

;'mliﬂ“m type certificated after December
1, 1984.

No certificate holder may operate a
nontransport category airplane
manufactured after December 20, 1999
uniess the airplane contains a takeoff
waming system that meets the
requirements of 14 CFR 25.703.
However, the takeoff warning system
does not have to cover any device for
which it has been demonstrated that
takeoff with that device in the most
adverse position would not create a
hazardous condition.

40. Section 121.305 is amended by
revising paragraph (j) and adding a new
paragraph (k) to read as follows:

§121.305 Flight and navigationsl
equipment.

{j) On the airplanes described in this
paragraph, in addition to two gyroscopic
bank-and-pitch indicators (artificial
horizons) for use at the pilot stations, a
third such instrument that complies
with the provisions of paragraph (k) of
this section:

(1) On each turbojet powered
airplane.

{2) On each turbopropeller powered
airplane that is manufactured after
March 20, 1997. .

(3) After December 20, 2010, on each
turbopropeller powered airplane having
a passenger seat configuration of 10~30

seats, that was manuiactured before
March 20, 1997.

{k) When required by paragraph (j) of
this section, a third gyroscopic bank-
and-pitch indicator (artificial horizon)
that:

(1) Is powered from a source
independent of the electrical generating

em;

(2) Continues reliabie operation for a
minimum of 30 minutes after total
failure of the electrical generating
system;

(3) Operates independently of any
other attitude indicating system;

(4) Is operative without selection after
total failure of the electrical generating

system; )

(5) Is located on the instrument panel
in a position acceptable to the
Administrator that will make it plainly
visible to and usable by each pilot at his
or her station; and

(6) Is appropriately lighted during all
phases of operation.

41. Section 121.308 is revised to read
as follows:

§121.308 Lavatory fire protection.

(a) Except as provided in paragraphs
{c) and (d) of this section, no person
may operate a passenger-carrying
airplane unless each lavatory in the
airplane is equipped with a smoke
detector system or equivalent that
provides a warning light in the cockpit
or provides a warning light or audio
warning in the passenger cabin which
would be readily detected by a flight
attendant, taking into consideration the
positioning of flight attendants
throughout the passenger compartment
during various phases of flight.

(b) Except as provided in paragraph
(c) of this section, no person may
operate a passenger-carrying airplane
unless each lavatory in the airplane is
equipped with a built-in fire
extinguisher for each disposal
receptacle for towels, paper, or waste
located within the lavatory. The built-in
fire extinguisher must be designed to
discharge automatically into each
disposal receptacle upon occurrence of
a fire in the receptacle.

(c) Until December 22, 1997, &
certificate holder described in § 121.2(a)
(1) or (2) may operate an airplane with
a passenger seat configuration of 30 or
fewer seats that does not comply with
the smoke detector system requirements
described in paragraph (a) of this
section and the fire extinguisher
requirements described in paragraph (b)
of this section.

(d} After December 22, 1997, no
person may operate a nontransport
category airplane type certificated after
December 31, 1964, with a passenger
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seat configuration of 10--19 seats uniess
that airplane complies with the smoke
detector system requirements described
in paragraph (a) of this section, except
that the smoke detector system or
equivalent must provide a warning light
in the cockpit or an audio warning that
would be readily detected by the
flightcrew.

42. Section 121.309 is amended by
revising paragraphs (c){7). (d){(1), and (e)
to reed as follows:

§121.308 Emergency equipment.
w

(C . " e

(7) At least two of the required hand
fire extinguisher installed in passenger-
carrying airplanes must contain Halon
1211 (bromochlorofluoromethane) or
equivalent as the extinguishing agent.
At least .one hand fire extinguisher in .
the passenger compartment must
contain Halon 1211 or equivalent.

- * L] - -

(d) First aid and emergency medical
equipment and protective gloves. (1) For
treatment of injuries or medical
emergencies that might occur during
flight time or in minor accidents each
passenger-carrying airplane must have
the following equipment that meets the
specifications and requirements of
appendix A of this part:

(i) Approved first aid kitsyand

{ii) In airplanes for which a flight
attendant is required, an emergency
medical kit.

(e} Crash ax. Except for nontransport
category airplanes type certificated after
December 31, 1964, each airplane must
be equipped with a crash ax.

43. Section 121.310 is amended by
revising paragraphs (d)(1), (2), (3), and
{4) and (1) and revising the introductory
text of paragraphs (c), (f}, (h)(1) and (k)
to read as follows:

121.310 Additions! emergency equipment.

® ® * - -

- (c) Lighting for interior emergency exit
markings. Except for nontransport
category airplanes type certificated after
December 31, 1964, each passenger-
carrying airplane must have an
emergency lighting system, independent
of the main lighting system. However,
sources of general cabin illumination
may be common to both the emergency
and the main lighting systems if the
power supply to the emergency lighting
system is independent of the power
supply to the main lighting system.

The emergency lighting system
must-—

(d) * 0w

{1) Each light must—

(i) Be operable manually both from
the flightcrew station and, for airplanes
on which a flight attendant is required,
from a point in the passenger
compartment that is readily accessible
to a normal flight attendant seat;

(ii) Have a means to prevent
inadvertent operation of the manual
controls; and

(iii) When armed or turned on at
either station, remain lighted or become
lighted upon interruption of the

irplane’s normal electric power.

2) Each light must be armed or
turned on during taxiing, takeoff, and
landing. In showing compliance with
this paragraph a transverse vertical
separation of the fuselage need not be
considered.

(3) Each light must provide the
required leve] of illumination for at least
10 minutes at the critical ambient
conditions after em landing.

(4) Each light must have a cockpit
control device that has an “‘on,” “off,”
and “armed” position.

() Emergency exit access. Access to
emergency exits must be provided as
follows for each i

transport category airplane:
(h) LI B

(1) Except for nontransport category
mrphne:hoemﬁca ted after December 31,
1864, each passenger-carrying airplane
must be equipped with exterior lighting
that mests the following requirements:

(k) On each large passenger-carrying
turbojet-powered airpiane, sach ventral
exit and tailcone exit must be—

(1) Portable lights. No person mh);
operate & passenger-carrying airpiane
unless it is equipped with flashlight
stowage provisions accessible from each
flight attendant seat.

44. Section 121.311 is amended by
revising the first sentence of the
introductory text of paragraph (e), by
adding a new paragraph (e)(3), by
revising the introductory text of

paragraph (f), and by revising paragraph
(b) to read as follows:

§121.311 Seats, safety beits, and shouider
hamesses.

(e) Except as provided in paragraphs
(e)(1) through (e)(3) of this section, no
certificate holder may take off or land an
airplane unless each passenger seat be
is in the upright position. * ** .

{3) On airplanes with no flight
attendant, the certificate holder may
take off or land as long as the flightcrew
instructs each passenger to place his or
her seat back in the upright position for
takeoff and landing.

(f) No person may operate a transport
category airplane that was type
certificated after January 1, 1958, or a
nontransport category airplane
manufactured after March 20, 1997,
unless it is equipped at each flight deck
station with a combined safety belt and
:houlderlhamess that meets theed
applicable requirements specified in
§25.785 of this chapter, effective March
6, 1980, except that—

{h) Each occupant of a seat equipped
with a shoulder harness or w:etg a
combined safety belt and shoulder
harness must have the shoulder harness
or combined safety belt and shoulder
harness properly secured sbout that
occupant during takeoff and landing,
except that a shoulder harness that is
not combined with a safety belt may be
unfastened if the occupant cannot
perform the required duties with the
shoulder harness fastened.

- - - L] -

45. Section 121.312 is revised to read
as follows:

§121.312 Materials for compartment
interiors.

(a) All interior materials; transport
category airplanes and nontransport
category airplanes type certificated
before January 1, 1965. Except for the
materials covered by paragraph (b) of
this section, all materials in each
compartment of a transport category
airplane, or a non category
airplane type certificated before January
1, 1965, used by the crewmembers and
passengers, must meet the requirements
of § 25.853 of this chapter in effect as
follows, or later amendment thereto:

(1) Airplane with passenger seating
capacity of 20 or more.

(i) Manufactured after August 19,
1988, but prior to August 20, 1990.
Except as provided in paragraph
(a)(3)(ii) of this section, aacl; airplane
with a passenger capacity of 20 or more
and manufactured after August 19,
1988, but prior to August 20, 1990, must
comply with the heat release rate testing
Pprovisions of § 25.853(d) in effect March
6, 1995 (formerly § 25.853(a~1) in effect
on August 20, 1986) {see App. L of this
part), except that the total heat release
over the first 2 minutes of sample
exposure must not exceed 100 kilowatt
minutes per square meter and the peak
heat release rate must not exceed 100
kilowatts per square meter.
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(ii) Manufactured after August 19,
1990. Each airplane with a passenger
capagity of 20 or more and
manufactured after August 19, 1990,
must comply with the heat release rate
and smoke testing provisions of
§ 25.853(d) in effect March 6, 1995
(formerly § 25.853(e—1){see app. L of
this part) in effect on September 26,
1988).

(2) Substantially complete
replacement of the cabin interior on or
after May 1, 1972.—{i) Afrplane for
which the application for type
certificate was filed prior to May 1,
1972. Except as provided in paragraph
(a)(3)(i) or (8)(3)(ii) of this section, each
airplane for which the applitation for
type certificate was ﬁledp prior to May 1,
1972, must comply with the provisions
of §25.853 in effect on April 30, 1972,
regardless of passenger capacity, if there
is a substantially complete replacement
of the cabin interior after April 30, 1972.

(ii) Airplane for which the application
Jor type certificate was filed on or after
May 1, 1972. Except as provided in
paragraph (a)(3)(i) or (a)(3)(ii) of this
section, each airplane for which the
application for type certificate was filed
on or after May 1, 1872, must comply
with the material requirements under
which the sirplane was type
certificated, regardless of passenger
capacity, if there is a stibstantially
complete replacement of the cabin
interior on or after that date.

(3) Airplane type certificated after
January 1, 1958, with passenger
capacity of 20 or more.—(i)
Substantially complete replacement of
the cabin interior on or after March 6,
1995. Except as provided in paragraph-
{a){3)(ii) of this section, each airplane
that was type certificated after January
1, 1958, and has a passenger capacity of
20 or more, must comply with the heat
release rate testing provisions of
§25.853(d) in effect March 6, 1995 -
{formerly § 25.853{a—1) in effect on
August 20, 1986)(see app. L of this part),
if there is a substantially complete
replacement of the cabin interior
components identified in § 25.853(d), on
or after that date, except that the total
heat release over the first 2 minutes of
sample exposure shall not exceed 100
kilowatt-minutes per square meter and
the peak heat release rate must not
exceed 100 kilowatts per square meter.

(ii) Substantially complete
replacement of the cabin interior on or
after August 20, 1990. Each airplane that
was type certificated after January 1,
1958, and has a passenger capacity of 20
or more, must comply with the heat
release rate and smoke testing
provisions of §25.853(d) in effect March
B, 1995 (formerly § 25.853(e—1) in effect

on September 26, 1988)(see app. L of
this part), if there is a substantially
complete replacement of the cabin
interior components identified in
§25.853(d). on or after August 20, 1990.

(4) Contrary provisions of this section
notwithstanding, the Manager of the
Transport Airplane Directorate, Aircraft
Certification Service, Federal Aviation
Administration, may authorize
deviation from the requirements of
paragraph (a)(1)(i), (a)(1)(ii), (a}(3)(i), or
(a)(3)(ii) of this section for specific
components of the cabin interior that do
not meet applicable flammability and
smoke emission requirements, if the
determination is made that special
circumstances exist that make
compliance impractical. Such grants of
deviation will be limited to those
airplanes manufactured within 1 year
after the applicable date specified in
this section and those airplanes in
which the interior is replaced within 1
year of that date. A request for such
grant of deviation must include a
thorough and accurate analysis of each
component subject to § 25.853(a—1), the
steps being taken to achieve
compliance, and, for the few
components for which timely
compliance will not be achieved,
credible reasons for such
noncompliance.

(5) Contrary provisions of this section
notwithstanding, galley carts and galley
standard containers that do not meet the
flammability and smoke emission
requirements of § 25.853(d) in effect
March 6, 1995 (formerly § 25.853(a—1))
(see app. L of this part) may be used in
airplanes that must meet the
requirements of paragraphs (a)(1)(i),
(a)(1)(id), (=)(3)(i). or (a)(3)(ii) of this
sectian, provided the galley carts or
standard containers were manufactured
prior to March 6, 1995.

(b) Seat cushions. Seat cushions,
except those on flight crewmember
seats, in each compartment occupied by
crew or passengers, must comply with
the requirements pertaining to seat
cushions in § 25.853(c) effective on
November 26, 1984, on each airplane es
follows:

(1) Each transport category airplane
type certificated after January-1, 1958;
and

(2) On or after December 20, 2010,
each nontransport category airplane
type certificated after December 31,
1964.

(c) All interior muterials; airplanes
type certificated in accordance with
SFAR No. 41 of 14 CFR part 21. No
person may operate an airplane that
conforms to an amended or
supplemental type certificate issued in

accordance with SFAR No. 41 of 14 CFR

part 21 for a maximum certificated
takeoff weight in excess of 12,500
pounds unless the airplane meets the -
compartment interior requirements set
forth in § 25.853(a) in effect March 6,
1995 (formerly § 25.853(a), (b), (b-1), (b-
2), and (b-3) of this chapter in effect on
September 26, 1978)(see app. L of this

part).

(d) All interior materials; other
airplanes. For each material or seat
cushion to which a requirement in
paragraphs (a)}, (b}, or (c) of this section
does not apply, the material and seat
cushion in each compartment used by
the crewmembers and passengers must
meet the applicable requirement under
which the airplane was type
certificated.

46. Section 121.313(f) is revised to
read as follows:

§121.313 Misceliansous equipment.

{f) A door between the passenger and
pilot compartments, with a locking
means to prevent passengers from
opening it without the pilot’s
permission, except that nontransport
category airplanes certificated after
December 31, 1964, are not required to

comply with this paragraph.

47. Section 121.317 is amended by
revising paragraphs (a), (b}, and (k) and
by adding a new paragraph (1) to read
as follows:

§121.317 Passenger information.

(e) Except as provided in paragraph (1)
of this section, no person may operate
an airplane unless it is equipped with
passenger information signs that meet
the requirements of § 25.791 of this
chapter. Except as provided in
paragraph (1) of this section, the signs
must be constructed so that the
crewmembers can turn them on and off.

{b) Except as provided in paragraph (1)
of this section, the “Fasten Seat Belt”
sign shall be turned on during any
movement on the surface, for each
takeoff, for each landing, and at any
other time considered necessary by the
pilot in command.

{k) Each passenger shall comply with
instructions given him or her by a
crewmember regarding compliance with
paragraphs (f), (g). (h), and (1) of this
section.

(1) A certificate holder may gperate a
nontransport category airplane type
certificated after December 31, 1964,
that is manufactured before December
22, 1997, if it is equipped with at least
one placard that is legible to each
person seated in the cabin that states
“Fasten Seat Belt,” and if, during any
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movement on the surface, for each
takeoff, for each landing, and at any
other time considered necessary by the
pilot in command, a crewmember arally
instructs the passengers 1o fasten their
seat belts. ,

48. Section 121.323(b) and (c) are
revised to read as follows:

§ 121.323 instruments and equipment for
operations at night.

(b) An anti-collision light.

(c) Two landing lights, that
only one lending light is mquirahn d for
nontransport category es
certificated after Docem.g 3, lgﬁf
* ‘e -« L ] - .

4. Section 121.337 is amended by
rem the words “a
category” from the introductory text in
Fer T oy adding s beadins o orace
“an”, by adding a i
(5] by adding » hesding tnd reving
the introductory text of paragraph (b)(9),
and by removing parsgraph (d) to read

as follows:

§121.337 Prowctive breathing equipment.

(’b)...

(8) Smoke and fume protection. * * *

{9) Fire combatting. l;.nn for
nontransport category ai es
certificated after Deoex;lb?r n, ltgy“pt’!
protective breathing equiprhent with a
portable breathing gas supply meeting
the requirements of this section must be
easily accessibie and conveniently
located for immediate use by
crewmembers in combatting fires as
follows:

50. Section 121.340 is amended by
revising paragraph (s) to read as follows:

§121.340 Emergency flotation means.

(a) Except as provided in paragraph
(b) of this uctitl::x;!no person may
o te an airplane in any overwater
og:rr:tion unless it is equipped with life
preservers in accordance with
§121.339(a)(1) or with an approved
fiotation means for each occupant. This
means must be within easy reach of
each seated occupant and must be
readily removable from the airplane.

51. Section 121.341 is amended by
revising paragraph (a) and by adding
new paragraphs (c) and (d) to read as
follows:

§121.341 Eqﬁlpnmnbrwmh
icing conditions.

{a} Except as tted in paragraph
(c)(2) of this ‘ec}t::n unless an airplane
is type certificated under the transport
category airworthiness requirements

reluting to ice protection, or unless an
airplane is a non-transport category
airplane type certificated after December
31, 1964, that has the ice protection
provisions that meet section 34 of
appendix A of part 135 of this chapter,
No person may operste an airplane in
icing conditions uniess it is equipped
with means for the prevention or
removal of ice on windshields, wings,
empennage, propellers, and other parts
of the airplane where ice formation will
adversely afiect the safety of the
airplane.

- - L] - -

(c) Non-transport category airplanes
type certificated after December 31,
1864. Except for an airplane that has ice
Pprotection ons that meet section
:;:‘fappon&ix,\fzipan 135 of this

pter, or those for transport category
airplane type certification, no person
may operate—

(1) Under IFR into known or forecast
light or moderate icing conditions;

(2) Under VFR into known light or
moderate icing conditions; unless the

Re scipn fngeach
icing pment
propeller

altimeter, rate of climb, or flight attitude
instrument system; or

(3) Into known or forecast severe icing
conditions. .

(d) If current weather reports and
briefing information relied upon by the
pilot in command indicate that the
forecast icing condition that would
otherwise prohibit the flight will not be
encountered during the flight because of
changed weather conditions since the
forecast, the restrictions in paragraph (c)
of this section based on forecast
conditions do not apply.

52. Section 121.342 is revised to read
as follows:

§121.342 Pitot heat indicstion systems.
No person may operate a msﬁl:
category airplane or, after December 20,
1999, a nontransport category airplane

type certificated after December 31,
1964, that is equipped with a flight
instrument pitot heating system unless
the airplane is also equipped with an
operable pitot heat indication system
that complies § 25.1326 of this chapter
in effect on April 12, 1978.

53. Section 121.344 is added to read
as follows:

§121.344 ﬂmmw '
a passenger sest configuration
passenger seats and a payload capecity of
7,500 pounds or less.

No person may operate an airplane
with a passenger seat configuration of °
10-30 passenger seats, excluding each

crewmember seat, and a payload
capacity of 7,500 pounds or less unless
it meets the requirements for flight
recorders in § 135.152 of this chapter. A
person operating an airplane with a
passenger seat configuration of more
than 30 passenger seats, or a payload
capacity of more than 7,500 pounds
shall comply with § 121.343.

54. Section 121.349 is amended by
adding a new paragraph (e) to read as
follows:

§121.349 Radio equipment for cperations -
under VFR over routes not navigated by
pilotage or for operations under IFR or
over-the-top. .

- - - L4

(e) No person may operate an airplane
having a passenger seat configuration of
10 to 30 seats, excluding each
crewmember seat, and a payload of
7,500 pounds or less under IFR or in
extended overwater operations unless it
has, in addition to any other required
radio communications and navigational
squipment appropriate to the facilities

to be used which are capeble of
transmitting to, and recei from, at
any place on the route to be , at

least one ground facility, two
microphones, and two headsets or
headset and one speaker. '

55. Section 121.353 is amended by
revising the heading and the
introductory text to read as follows:

Unless the airplane has the following
equipment, no person may conduct a
flag or supplemental operation or &
domestic operation within the States of
Alaske or Hawaii over an uninhabited
area or any other area that (in its
operations specifications) the -
Administrator specifies required
equipment for search and rescue in case
of an emergency:

- - - - ]

56. Section 121.356 is amended by
revising the introductory text of
paragraph (c] to read as follows:

§121.356 Traffic Alert and Collision
Avoidanos System. .

(c) The sppropriate manuals nqumd
by § 121.131 shall contain the following
information on the TCAS 1l System or
TCAS 1 System, as appropriate, as
required by this section:

-« L ] - L -

57. Section 121.357 is amended by
revising pangnl;:l(a gu) n:gy introductory
text of paragraph (c) an: removing
the words “an air carrier or commercial
operator” in paragraph (c)(1) and
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adding, in their phcé. the words “a
certificate holder,” to read as follows:

§ 121357 Alrborne weather radsr
equipment requirements.

{a) No person may operate any
transport category sirplane (except C-46
type airplanes) or a nontransport
category airplane certificated after
December 31, 1964, unless approved
airborne weather radar equipment has
been installed in the airpiane.

(c) Each person operating an airplane
required to have approved airborne
weather radar equipment installed shall,
when using it under this part, operate it
in accordance with the following: -

- - - - -

58. Section 121.359 is amended by
removing and reserving paragraph (b),
by revising the introductory text of
paragraph (c), by redesignating
paragraphs (d) through (f) as paragraphs
(f) through (h), respectively, and adding
new paragraphs (d) and (e) to read as
follows:

§121.359 Cockpit voice recorders.

- - -

(c) The cockpit voice recorder
required by paragraph (a) of this section
must meet the {dllowing application
standards: {

- L] - L] -

(d) No person may operate &
multiengine, turbine-powered airplane
having a passenger seat configuration of
10-19 seats unless it is equipped with
an approved cockpit voice recorder that:

{1) Is installed in compliance with
§23.1457(a) (1) and (2), (b). {c). (4). (e},
(f). and (g); § 25.1457(a) (1) and (2), (b),
{c), {d), (e}. (1), and (g) of this chapter,
as applicable; and

{2) Is operated continuously from the
use of the checklist before the flight to
compietion of the final checklist at the
end of the flight.

{e) No person may operate &
multiengine, turbine-powered airplane
having a passenger seat configuration of
20 to 30 seats unless it is equipped with
an approved cockpit voice recorder
that—

(1) Is installed in compliance with
§23.1457 or § 25.1457 of this chapter, as
applicable; and

(2) 1s operated continuously from the
use of the checklist before the flight to
completion of the final checklist at the
end of the flight.

- - w - »

59. Section 121.360 is revised to read
as follows:

§121.380 Ground proximity ;u;nlnﬂlwo
siope devistion alerting system.

{a) No person may operate a turbine-
powered airplane unless it is equipped
with a ground proximity warning

- system that meets the performance and

environmental standards of TSO-C92
(available from the FAA, 800
Independence Avenue SW.,
Washington, DC 20591) or incorporates
TSO-approved ground proximity
warning equipment. .

(b) For the ground proximity wamning
system required by this section, the
Airplane Flight Manual shall contain—

(1) Appropriate procedures for—

(i) The use of the equipment;

(ii) Proper flightcrew action with
respact to the equipment; :

(iii) Deactivation for planned
abnormal and emergency conditions;

(iv) Inhibition of Mode 4 warnings
based on flaps being in other than the
landing configuration if the system
incorporates a Mode 4 flap warning
inhibition control; and

(2) An outline of all input sources that
must be operating.

(c) No person may deactivate & ground
proximity warning system required by
this section except in accordance with
the procedures contained in the -
Airplane Flight Manual.

(d) Whenever a ground proximity

" warning system required by this section

is deactivated, an entry shall be made in
the airplane maintenance record that
includes the date and time of
deactivation.

{e} No person may operate a turbine-
powered airplane unless it is equipped
with a ground proximity warning/glide
slope deviation alerting system that
meets the performance and
environmental standards contained in
TSO-C82a or TSO-C92b or incorporates
TSO-approved ground proximity
warning-glide slope deviation alerting
equipment.

{f) No person may operate a turbojet
powered airplane equipped with a
system required by paragraph (e) of this
section, that incorporates equipment
that meets the performance and
environmental standards of TSO-C92b
or is approved under that TSO, using
other than Warning Envelopes 1 or 3 for
Warning Modes 1 and 4.

60. Section 121.380 is amended by
redesignating paragraphs (a)(2)(iii)
through (a)(2)(vi) as paragraphs (a)(2)(iv)
through (a)(2){vii), respectively; by
redesignating paragraphs (b) and (c) as
paragraphs (c) and (d), respectively; by
revisi phs (&) introductory
text, (a)(2)(i), (a)(2)(ii), newly
redesignated paragraphs (a)(2)(vi),
(a)(2)(vii), {c){1), and {(c)(2); and by

adding nev»; paragraphs (8)(2)(iii) and (b)
to read as follows:

§121.380 Maintenance recording
requirements. '

(a) Each certificate holder shall keep
(using the system specified in the
manual required in § 121.369) the
following records for the periods

specified in paragraph (c) of this
section:
(2 * ® ¢

) {i) The total time in service of the

e.
(ii) Except as provided in paragraph
{b) of this section, the total time in
service of each engine and propeller.
{iii) The current status of life-limited
parts of each airframe, engine, propeller,
and appliance.

* * * - -

{vi) The current status of applicable
airworthiness directives, including the
date and methods of compliance, and, if
the airworthiness directive involves
recurring action, the time and date
when the next action is required.

(vii) A list of current major alterations
to each airframe, engine, propeller, and
appliance.

&) A certificate holder need not
record the total time in service of an
engine or propeller on a transport
category airplane that has a passenger
seat configuration of more than 30 seats
or & nontransport category airplane type
certificated before January 1, 1958, until
the following, whichever occurs first:

(1) March 20, 1997; or

(2) The date of the first overhaul of
the engine or propeller, as applicable,
aﬁ(el; January 19, 1996.

() LI

(1) Except for the records of the last
complete overhaul of each airframe,
engine, propeller, and appliance, the
records specified in paragraph (a)(1) of
this section shall be retained until the
work is repeated or superseded by other
work or for one year after the work is

ormed.

(2) The records of the last complete
overhaul of each airframe, engine,
propeller, and appliance sha]l be
retained until the work is superseded by
work of equivalent scope and detail.

61. Section 121.391 is amended by
redesignating paragraphs (a}{2) and
(a)(3) as paragraphs (a){3) and (a)(4),
respectively; by revising paragraphs (a)
introductary text and (a)(1); by adding a
new paragraph (a)(2); and by removing
paragraph (e) to read as follows:

§121.391 Flight sttendants.

(a) Each certificate holder shall
provide et least the following flight
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attendants on each passenger-carrying
airplane used:

(1) For airplanes having a maximum
payload capacity of more than 7,500
pounds and having a seating capacity of
mare than 9 but less than 51
o flight attendant.

passengers—on
(2) For airplanes having 8 maximum

payload capacity of 7,500 pounds or less

and having a seating capacity of more
than 19 but less than 51 passengers—
one flight attendant.

L L - * -

62. Section 121.393 is added to read
as follows: .

$121.393 Crewmember requirements st
stops where passengers remein on board.

At stops where passengers remain on
'b:a;dilthe certificate holder must meet

e following requirements: -

(a) On ..ZE airplane for which a flight
attendant is not required by
§121.391(a), the certificate holder must
ensure that a person who is qualified in
the emergency evacuation procedures
for the airplane, as required.in :
§121.417, and who is identified to the
passengers, remains:

(1) On board the airplane; or

{2) Nearby the airplane, in a position
to adequately monitor passenger safety,

and:
(i) The airplane engines are shut
down; and -
(ii) At least one floor level] exit
gemains ope;: to provide for the
eplaning o .

) On eachpmfor which flight
attendants are required by § 121.391(a),
but the number of flight attendants
remaining on board is fewer than
required by § 121.391(a), the certificate
holder must meet the following
requirements: o

(1) The certificate holder shall ensure
that:

(i) The airplane engines are shut
down;

(ii) At least one floor level exit
remains open to provide for the
deplaning of passengers; and

(iii) the number of flight attendants on

board is at least half the number
required by § 121.391(a}, rounded down
to the next lbwer number in the case of
fractions, but never fewer than one.

(2) The certificate holder may
substitute for the required flight

attendants other persons qualified in the

emergency evacuation procedures for

that aircraft as required in § 121.417, if

these persons are identified to the
SEngers. .

lm(ss) If only one flight attendant or other

qualified person is on board during a
stop. that flight attendant or other
qualified person shall be located in
accordance with the certificate holder’s

FAA-approved operating procedures. If
more than one flight attendant or other
qualified person is on board, the flight
attendants or other qualified persons
shall be spaced throughout the cabin to
provide the most effective assistance for
the evacuation in case of an emergency.

§121.435 [Removed)
63. Section 121.435 is removed.

§121.455 [Amended)
64. Section 121.455 is amended by
adding the words “or operator” after the

waords “certificate holder,” wherever
they appear.

§121.457 [Amended) '

65. Section 121.457 is amended by
adding the words *or operator” after the
words “certificate holder,” wherever
they appear.

66. Secl:i.o(n)iz(é).wa di.( ;;nendad in
paragraphs (a), (b), an removing
the words “domestic or bydr carrier”
and adding, in their place, the words
*“certificate holder conducting domestic
or flag operations;” in paragraph (d) by
removing the words “air carrier” and
adding, in their place, the words
*“certificate holder;” and by
paragraphs (a)(2) and (c) to read as
follows: ,

§121.483 Aircraft dispetcher
qualifications.

(.) * e w

{2) Operating familiarization
consisting of at least 5 hours observing
operations under this part from the
flight deck or, for airplanes without an
observer seat on the flight deck, from a
forward passenger seat with headset or

speaker. This requirement m{::n by

-reduced to a minimusm of 24

the substitution of one additional
takeoff and landing for an hour of flight.
A person may serve as an aircraft
dispatcher without the
ent of this paragraph (a) for 80

days after initial introduction of the
airplane into operstions under this part.

{c) No certificate holder conducting
domestic or flag operations may use any
person, DOT May any person serve, as an
nmftdnpm:i‘;erunhuwithm the
preceding 12 calendar months the
aircraft dispatcher has satisfactorily
completed operating familiarization
consisting of at least 5 hours observing
opmﬁmundarthisﬂ.inomo&he
types of airplanes in group to
diepatched. This cbesrvation shall be
made from the flight deck or, for
airplenes without an cbserver seat on
the flight deck, from a forward

seat with headset or speaker.

The requirement of paragreph (a) of this

section may be reduced to a minimum
of 212 hours by the substitution of one
additional takeoff and landing for an
hour of flight. The requirement of this
peragraph may be satisfied by
observation of 5 hours of simulator
training for each sirplane group in one
of the simulators approved under
§ 121.407 for the group. However, if the
requirement of paragreph (a) is met by
the use of a simulator, no reduction in
hours is permitted.

67. Section 121.470 is revised to read
as follows:

§121.470 Applicsbility.

This subpart prescribes flight time
limitations and rest requirements for
domestic operatians, except that:

(a) Certificate holders conducting
operations with airplanes having a
passenger seat configuration of 30 seats
or fewer, excluding esch crewmember
seat, and a payload capacity of 7,500
pounds or less, may comply with the
applicable requirements of §§ 135.261
through 135.273 of this chapter.

(b) Certificate holders conducting
scheduled operations entirely within
the States of Alaska or Hawaii with
airplanes having a seat
configuration of more than 30 seats,

" excluding each crewmember seat, or &

payload capacity of more than 7,500
pounds, may comply with the
requirements of subpart R of this part
for those operations.

68. Section 121.480 is revised to read
as follows:

§121.480 Applicabliity.

This subpart prescribes flight time
limitations and rest requirements for
flag operations, except that certificate

.holders conducting operations with

airplanes having a passenger seat
configuration of 30 seats or fewer,
excluding each crewmember seat,and a -
payload capacity of 7,500 pounds or
less, may comply with the applicable
requirements of §§ 135.261 through
135.273 of this chapter.

69. Section 121.500 is revised to read
as follows:

§$121.500 Applicability.

This subpart prescribes flight time
limitations and rest requirements for
supplemental operations, except that
certificate holders conducting
operations with airplanes having a
passenger seat configuration of 30 seats
or fewer, excluding each crewmember
seat, and a payload capacity of 7,500
pounds or less, may comply with the
applicable requirements of §§ 135.261
through 135.273 of this chapter.
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70. Section 121.571 is amended in
paragraph (a)(4) by removing the words
“flight attendant’ and adding in their
place, the word *‘crewmembers;” by
adding a new paragraph (a)(1)(v); and by
revising the introductory text of
paragraph (a)(3) to read as follows:

§ 121.571 _Briefing passengers before take-
off. .

(. * ® @&

(1) L

{v) On operations that do not use a
flight attendant, the following
additional information:

{A) The placement of seat backs in an
;;;right position before takeoff and

(B) Location of survival oquil;ment.

(C) If the flight involves operations
above 12,000 MSL, the normal and
emergency use of oxygen. -

{D) Location and operation of fire
extinguisher. :

(3) Except as provided in h
(a){4) of this section, before mmoﬁ
a required crewmember assigned to the
flight ghall conduct an individual
briefing of each person who may need
the assistance of another person to move
expeditiously to an exit in the event of
an emergency. In the briefing the
required crewmember shall—

- - - * /

- -

71. Section 121.578(b) &ntroductory
text is revised to read as follows:

§121.578 Cabin ozone concentration.

(b) Except as provided in paragraphs
{d) and (e) of this section, no certificate
holder may operate an airplane above
the following flight levels unless it is
successfully demonstrated to the
Administrator that the congentration of
ozone inside the cabin will not exceed—

72. Section 121.581 is amended by
revising the section heading and
paragraph (a) and by adding a new
paragraph (c) to reag as follows:

§121.581 Observer's seat: En route
inspections.

{a) Except as provided in paragraph
{c) of this section, each certificate holder
shall make available a seat on the flight
deck of each airplane, used by it in air
commerce, for occupancy by the
Administrator while conducting en

. route inspections. The location and
equipment of the seat, with respect to its
suitability for use in conducting en )
route inspections, is determined by the
Administrator.

(c) For any airplane type certificated
before December 20, 1995 for not more

than 30 passengers that does not have
an observer seat on the flight deck, the

certificate holder must provide a

forward passenger seat with headset or
speaker for occupancy by the
Administrator while conducting en
route inspections. Notwithstanding the
requirements of § 121.587, the cockpit
door, if required, may remain open
during such inspections.

§121.583 [Amended]
73. Section 121.583(a) is amended by
removing the reference to *,121.161,.”
74. Section 121.587 is amended by
revising paragraph (a) and adding a new
paragraph (b)(3) to read as follows:

-§121.587 Closing and locking of flight

crew compartment door.

(a) Except as provided in paragraph
(b) of this section, a pilot in command
of an sirplane that has a lockable flight
crew compartment door in accordance
with §121.313 and that is carrying
passengers shall ensure that the door
separating the flight crew compartment
from the passenger compartment is
clou)u! I.n.d locked during flight.

(3) When a jumpseat is being used by
persons authorized under § 121.547 in
airplanes in which closing and locking
the flight crew compartment door is
impossible while the jumpseat is in use.
§121.589 [Amended]

75. Section 121.589 is amended in
paragraphs (b) and (c)(2) by removing
the reference “§ 121.285(c) of this part”
and adding in its place *§ 121.285 (c)
and (d).”

- 76. Section 121.590 is revised to read
as follows: '

§121.500 Use of certificated iand airports.
(a) Except as provided in paragraph
(b)ofthlssectionorunlmgg:rwise :
authorized by the Administrator, no air
carrier, and no pilot being used by an
air carrier may, in the conduct of
operations governed by this part, .
operate an aircraft into a land airport in
any State of the United States, the
District of Columbia, or any territory or
possession of the United States, unless
that airport is certificated under part
139 of this chapter. However, an air
carrier may designate and use as a
required alternate airport for departure
or destination an airport that is not
certificated under part 139 of this

chapter. .

(b) Certificate holders condncti&g
passenger-carrying operations with
airplanes designed for less th&n 31

ger seats may operate those
m_es into airports not certificated
under part 139 of this chapter if the
following conditions are met:

(1) The airport is adeguate for the
proposed operation, considering such
items as size, surface, obstructions, and
lighting.

(2) For an airplane carrying
passengers at night, the pilot may not
take off from, or land at, an airport
unless-— .

(i) The pilot has determined the wind
direction from an illuminated wind
direction indicator or local ground
communications or, in the case of

- takeoff, that pilot's personal

observations; and

{ii) The limits of the area to be used
for landing or takeoff are clearly shown
by boundary or runway marker lights. If
the area to be used for takeoff or landing
is marked by flare pots or lanterns, their
use must be approved by the
Administrator. .

77. Section 121.639 is emended by
revising the section heading and
revising paragraph (c} to read as follows:

§121.639 Fuel supply: All domestic
operations.

(c) Thereatfter, to fly for 45 minutes at
normal cruising fuel consumption or,
for certificate holders who are
authorized to conduct day VFR
operations in their operations
specifications and who are operating
nontransport category airplanes type
certificated after December 31, 1964, to
fly for 30 minutes at normal cruising
fuel consumption for day VFR
operations.

78. Section 121.643 is amended by
revising the section beading and
paragraph (a)(3) to read as follows:

§121.643 Fuel supply: Nonturbine and
turbo-propelier-powered airplanes;
supplemental operations.

(.) ® % &

(3) Thereafter, to fly for 45 minutes at
normal cruising fuel consumption or,
for certificate holders who are
authorized to conduct day VFR
operations in their operations
specifications and who are operating
nontransport category airplanes type
certificated after December 31, 1964, to
fly for 30 minutes at normal cruising

fuel consumption for day VFR
operations.
*® - - L ] *

79. Section 121.703 is amended in
paragraph (d) by removing the words
“FAA Flight Standards District Office
charged with the overall inspection of
the certificate holder” and adding, in
their place, the words “certificate-
holding district office” and by revising
paragraphs (a)(12) and (f) to read as
follows:
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§ 121.703 Mechanica! relisbility reports.

(.) LR BN

(12) An unwanted landing gear
extension or retraction, or an unwanted
opening or closing of landing gear doors
during flight;
- - - - -

{f) A certificate holder that is also the
holder of a Type Certificate (including
a Supplementa! Type Certificate), 8
Parts Manufacturer Approval, or a
Technical Standard Order '
Authorization, or that is the licensee of
& type certificate holder, need not report
a failure, malfunction, or defect under
this section if the failure, malfunction,
or defect has been reported by it under
§ 21.3 of this chapter or under the
acciden! reporting provisions of 14 CFR
part 830. »

80. Section 121.713 is revised to read
as follows: -

§121.713 i
amendments: Commercial operators who
conduct intrastate operations for
compensation or hire.

(a) Each commercial operator who
conducts intrastate operations for
compensation or hire shall keep a copy
of each written contract under which it
provides services as a commercial
operator for a period of at least 1 ysar
after the date of execution of the
contract. In the case of an oral contract,
it shall keep a memorandum stating its
elements, and of any amendments to it,
for a period of at least one year after the
execution of that contract or change.

(b) Each commercial operator who
conducts intrastate operations for
compensation or hire shall submit a
financial report for the first 6 months of
each fiscal year and another financial
report for each complete fiscal year. If
that person's operating certificate is
suspended for more than 29 days, that
person shall submit a financial report as

“of the last day of the month in which
the suspension is terminated. The report
required to be submitted by this section
shall be submitted within 60 days of the
last day of the period covered by the
report and must include—

{1) A balance sheet that shows assets,
liabilities, and net worth on the last day
of the reporting period:

(2) The information required by
§118.35 (g)(2). (g)(7), and (g){8) of this
chapter; :

(3) An itemization of claims in
litigation against the applicant, if any, as
-of the last day of the period covered by
the report; :

(4) A profit and loss statement with

-the separation of items relating to the
applicant’s commercial operator

activities from his other business
activities, if any; and

(5) A list of each contract that gave
rise 1o operating income on the profit
and loss statement, including the names
and addresses of the contracting parties
and the nature, scope, date, and
duration of each contract.

§$121.715 [Removed)

81. ASocu'ox:hlfi.ns ‘iiz:lmoved.

82. Appendix K is a to 121
to read as follows: part

Appendix K to Part 121-—Performance
Requirements for Certain
Turbopropeller Powered Airplanes

1. Applicability. This appendix specifies
requirements for the follo‘:vp.hg ler
powered airplanes that must comply with the
Airplane Performance Qperating Limitations
in §§ 121.189 through 121.107:

8. Afier December 20, 2010, sach airplane
manufactured before March 20, 1997 and
type certificated in the:

i. Normal before July 1, 1870, and
meets special conditions issued by the
Administrator for airplanes intended for use
in operations under part 135 of this chapter.

fi. Normal category before July 19, 1970,
and meets the sdditional airworthiness
lhi:d:ds in SFAR No. 23 of 14 CFR part 23.

ii. Normal category, and complies with the
standards in )

additional airworthiness _
appendix A of part 135 of this chapter.

iv. Normal ca! , and complies with
section 1.(a) or 1.(b) of SFAR No. 41 of 14
CFR part 21. :

b. After March 20, 1997, each airplene:

i. Type certificated prior to March 29,
1993, in the commuter category.

ii. Manufactured on or after March 20,
1997, and that was type certificated in the
normal category, and complies with the
requirements described in peragraphs 1.a.i
through iii of this appendix. )

2. Background. Sections 121.157 and
121.173(b) require that the airplanes operated
under this part and described in paragraph 1

. of this appendix, comply with the Airplane
Performance Limitations in

§§ 121.189 through 121.197. Airplanes
thum pun’:l: 121.157(f) llnd ¢

is ap| must comply on an
Decsmber 20, 2010. Airplanes described in
§ 121.157(e) and paragraph 1.b of this
sppendix must comp]y on and sfter March
20, 1997. (Airplanes type certificated in the
normal ca , and in accordance with
SFAR No. 41 of 14 CFR part 21, as described
in parsgraph 1.a.iv of this appendix, may not
be produced sfter October 17, 1991.)

3. References. Unless otherwise specified.
references in this appendix to sections of part
23 of this chapter are to those sections of 14
CFR part 23, as amended by Amendment No.
23-45 (August 6, 1993, 58 FR 42156).

Performance
4. Interim Airplane Performance Operating
Limitations. -

a. Until Decsmber 20, 2010, sirplanes
described in paregraph 1.a of this appendix
may continue to comply with the
requirements in subpert I of part 135 and

1aof

§135.181(a)(2) of this chapter that apply to
small, non category airplanes.

b. Until 20, 1997, airplanss
described in paragraph 1.b.i of this appendix
masy continue to comply with the
requirements in subpert ] of part 135 of this
chapter that apply to commuter category”™
airplanes.

5. Final Airplane Performance Operating
Limitations.

8. Through an amended type certification
Pprogran or a supplemental type certification
program, sach airplane described in di

paragreph 1.2 and 1.b.ii of this a
must be shown to comply with .
category periormance requirements specifie
in this appendix, which are included in part
23 of this chapter. Each new revisiontoa
current airplane performance operating
limitation for an airplane that is or has been
demonstrated to comply, must also be
approved by the Administrator. An sirplane
approved to the ts of section 1.(b}
of SFAR No. 41 of 14 CFR part 21, 83
described in paragraph 1.a.iv of this :
appendix, and that has been demonstrated to
comply with the additional requirements of
section 4.(c) of SFAR No. 41 of 14 CFR part
21 and Internations! Civil Aviation
Organization Annex 8 (available from the
FAA, 800 Independence Avenue SW.,
Washington. DC 20591), will be considered
to be in compliance with the commuter

category requirements.

b, Each ller powered airplane
subject to this appendix must be
demonstrated 1o comply with the airplane
performance operating limitation
requirements of this chapter specified as
follows:

i. Section 23.45 Performance Genersl.

ii, Section 23.51 Takeoff.

fii. Section 23.53 Takeoff speeds.

iv. Section 23.55 Accelerate stop diswance.

v. Section 23.57 Taksoff path.

vi. Section 23.59 Takeoff distance and
takeoff run.

vii. Section 23.61 Takeoff flight path.

viii. Section 23.65 Climb: All engines

operating.

ix. Section 23.67 Climb: one engine
inoperstive.

x. Section 23.75 Landing.

xi. Section 23.77 Balked landing.

xii. Sections 23.1581 through 23.1589
Airplane flight manuasl and approved manual
material.

6. Operation. After compliance with-the
final ai performance operating
limitstions requirements has been
demonstrated and added to the Airplane
Flight Manual performance dats of the
affected sirplane, that airplane must be
opersted in sccordance with the
limitations of §§ 121.189 through 121.197.

83. A new appendix L is added to part
121 to read as follows:

Appendix L to Part 121—Type
Certification Regulations Made
Previously Effective

Appendix L lists regulations in this part
that require compliance with standards
contsined in superseded type certification
regulations that continue to apply to certain
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transport category airplanes. The tables set
- out citations to current CFR section,
applicable aircraft, superseded type
certification regulation and applicable time

superseded regulations may be obtaine

periods, and the CFR edition an;l Federal
Register documents where the regulation
having prior effect is found. Copies of all

the Federal Aviation Administration Law
Library, Room 924, 800 Independence

3 Avenue SW., Washington, DC.
at

Part 121 section

Applicable aircraft

Provisions: CFR/FR referénces

§121.312(8) (1)1} weererercraeae

§121.312@)(1)(H) cceoevooneee.

§121.312(8)(2)(1) w-eeceeceonae

§121.312(8)(3)()) weeeeennrereena.

§121.312(8) )W) .eerrvermoene.

§121.312() (1) and (2) .....

Trqrtsport category; or nontransport category type cer-
tificated before January 1, 1965; passenger capacity
of 20 or more; manuiactured prior to August 20, 1990.

Transport category; or nontransport category type cer-
tificated before January 1, 1965; passenger i
of 20 or more; manutactured after August 19, 1990.

nontransport
January 1, 1958, but before January 1, 1965; pas-
senger capacity of 20 or more; i
:;g;oemrﬂofﬁnubinﬂcﬁorononﬂerms,

Transport category type certificated after January 1,
1958; nontransport category type certificated after
January 1, 1858, but before January 1, 1965; pas-

" senger capacity of 20 or more; substarttially compiete
Wdhaﬁnmﬁmmmanﬂw

Transport category airplane type certificated after Janu-
‘ary 1, 1858; Nontransport category airpiane type cer-
tificated after December 31, 1964.

Heat release rate testing. 14 CFR 25.853(d) in effect
March 6, 1985: 14 CFR parts 1 to 59, Revised as of

. January 1, 1895, and amended by Amdt 25-83, 60
FR 6623, February 2, 1995.

Formerly 14 CFR 25.853(a-1) in effect August 20,
1886: 14 CFR parts 1 to 59, Revised as of January 1,
1986.

Heat release rate and smoke testing. 14 CFR 25.853(d)
in effect March 6, 1995: 14 CFR parts 1 to 59, Re-
vised as of January 1, 19985, and amended by Amdt
25-83, 60 FR 8623, February 2, 1995.

Formerty 14 CFR 25.853(a-1) in effect September 26,
1988: 14 CFR parts 1 to 59, Revised as of January 1,
1988, and amended by Amdt 2566, 53 FR 32584,
August 25, 1988

Provisions of 14 CFR 25.853 in efiect on April 30, 1972:
14 CFR parts 1 to 59, Revised as of January 1, 1972.

Heat release rate testing. 14 CFR 25.853(d) in effect
March 6, 1995: 14 CFR parts 1 to 59, Revised as of
January 1, 1995; and amended by Amdt 25-83, 60
FR.-6623, February 2, 1995.

Formerly 14 CFR 25.853(a-1) in effect August 20,

1886: 14 CFR parts 1 to 59, Revised as of January 1,

1986.

Heat reisase rate and smoke testing. 14 CFR 25.853(d)
in effect March 6, 1995; 14 CFR parts 1 to 59, Re-
vised as of January 1, 1895; and amended by Amdt
25-83, 60 FR 6623, February 2, 1995.

Formerly 14 CFR §25.853(a-1) in effect September 26,
1988: CFR, Title 14, Parts 1 to 59, Revised as of
January 1, 1988, and amended by Amadt 25-66, 53
FR 32584, August 25, 1988.

Seat cushions. 14 CFR 25.853(c) effective on Novem-
ber 26, 1984: 14 CFR parts 1 to 59, Revised as of
January 1, 1884, and amended by Amdt 25-59, 49
FR 43188, October 26, 1984.

§121.312(C) cccoreremccnsocsoonans Airplane type certificated in accordance with SFAR No. | Compartment interior requirements. 14 CFR 25.853(a)
41; maximum cenificated takeof! weight in excess of in effect March 6, 1995: 14 CFR parts 1 to 59, Re-
12,500 pounds. : vised as of January 1, 1895, and amended by Amdt
25-83,60 FR 6623, February 2, 1895.
Formerly 14 CFR 25.853(a). (b~1), (b-2), and (b-3) in
efiect on September 26, 1978: 14 CFR parts 1 to 59, -
Revised as of January 1, 1978.
PART 125—CERTIFICATION AND §125.1 Applicabiiity. PART 127--CERTIFICATION AND
OPERATIONS: AIRPLANES HAVINGA * . * » . OPERATIONS OF SCHEDULED AIR
SEATING CAPACITY OF 20 OR MORE )" [%AEmEIZ% IWITH HELICOPTERS
ENGERS OR A MAXIMUM .
PAYLORD GAPACITY OF 6,000 (4) They are being operated under part
POUNDS OR MORE ' 91 by an operator certificated to operate 87. Part 127 is removed.
those airplanes under the rules of parts PART 1 PERATING
s eitati 121, 135, or 137 of this chapter, they are 35—0
84. The authority ?tlaluon .f°1' part 125 being operated under the applicable REQUIREMENTS: COMMUTER AND
continues to read as follows: ON-DEMAND OPERATIONS

Authority: 49 U.S.C. 106(g), 1153, 40101,
40105, 40103, 44113, 44701=44705, 44707-
44714, 44716—44717, and 44722.

85. The heading for 14 CFR part 125
is revised as set forth above.

86. Paragraph (b)(4) of §125.1 is

are being operated by a foreign air
common

chapter; or

_revised to read as follows: . . - - .

rules of part 121 or part 135 of this
chapter by an applicant for a certificate
under part 119 of this chapter or they

carrier or a foreign person engaged in
carriage solely outside the

United States under part 91 of this

88. The authority citation for part 135
is revised to read as follows:
Authority: 49 U.S.C. 106(g), 44113, 44701,

44702, 44705, 44709, 4471144713, 44715~
44717, 44722.

89. The heading for part 135 is revised
to read as set forth above.
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80. Section 135.1 is amended by
revising paragraph () and by removing
and reserving paragraph (b) to read as
follows:

_§135.1 Applicsbitity.
{a) This part prescribes rules

governing—

(1) The commuter or on-demand
operations of each person who holds or
is required to hold an Air Carrier
Certificate or Certificate
un(d;r part 119 of this chapter.

2) Each persan loyed or used
a certificate holdermeonducw by
operations under this part luding the
maintenance, preventstive maintenance
and alteration of an aircraft.

(3) The transportation of mail by
aircraft conducted under a postal
service contrect awarded under 38
U.S.C. 5402c.

(4) Each person who applies for
provisional approval of an Advanced
Qunhﬁuuon Program curriculum,
curriculum segment, or portion of a
¢:m'm:ulf Cl-'lll!m segment underd ..;FAR No. 58
of 14 part 121 an person
employed or used by an air carrier or
commercial operator under this part to
perform training, qualification, or
evaluation functions under an
Advanced Qualification Program under
SFAR No. 58 of 14 CFR part 121.

(5) Nonstop sigh ights for
compensation or hire that begin and end
at the same ai and are conducted
within a 25 statute mile radius of that
airport; however, except for operations
subject to-SFAR 50-2, these operations,
when conducted for com; tion or
hire, must comply only with §§ 135.249,
135.251, 135.253, 135.255, and 135.353.

(6) Each person who is on board an
aircraft being operated under this part.

(7) Each person who is an applicant
for an Air Carrier Certificate or an
Operating Certificate under 119 of this
chapter, when conducting proving tests.

91. Section 135.2 is revised to read as
follows:

§135.2 Compliance schedule for operators
that transition to part 121 of this chapter;
certain new entrant operators.

(a) Apﬁhcabdny This section applies
to the fo

(1) Each cerﬁﬁelte holder that was
issued an air carrier or operating
certificate and operations specifications
under the ents of part 135 of
this chapter or under SFAR No. 38-2 of
14 CFR part 121 before January 18,
1996, and that conducts scheduled
passenger-carrying operations with:

(i) Nontransport category
turbopropeller powered airplanes type
certificated after December 31, 1964,

_this part an

that have a passenger seat configuration
Ofllxi(;-m turbo 1i
category er
powered airplanes that have a mngu
seat eonﬁ“gmon of 2030 seats; or

(iii) Turbojet engine powered
airplanes having a passenger seat
onnﬁgr‘:l:lon of 1-30 seats.

(2) person who, after January 19,
1996, applies for or obtains an initial air
carrier or operating certificate and
mhui.:ds specifications to conduct

T X
operations mda og lanes
described in paragraphs {a)(1)(i),
(a)(1)(if), or paragraph (a)(1)(iii) of this
section. -

(b) Obtaining operations
specifications. A certificate holder
described in paragraph (a)(1) of this
section may not, after March 20, 1987,
operate an airplane described in

paragraphs (a)(1)({). (a)(1)(ii), or
(e)(l)(iii) of this section in scheduled

obmns operations specifications to
conduct its scheduled operations under -
part 121 of this chapter on or before
March 20, 1097.

(c) Regular or accelerated compliance.
Except as provided in paragraphs (d),
(e}, and (i) of this section, each
certificate holder described in -
peragraphs (a)(1) of this section shall
comply with each applicable
requirement of part 121 of this chapter

. on and after March 20, 1997 or on and

sfter the date on which the certificate
holder is issued operations
specifications under this part,
whichever occurs first. Except as
provided in paragraphs (d) and (e) of
paragraph (a2 of s secton ball
paragraph (a){2) o section

comply with each applicable
requirement of part 121 of this chapter
on and after the date an which that
person is issued a certificate and
operations specifications under part 121
of this chapter.

- (d) Delayed compliance dates. Unless
paragraph (e) of this section specifies an
earlier compliance date, no certificate
holder that is covered by paragraph (a)
of this section may operate an airplane
in 14 CFR part 121 operations on or
after a date linedinthispmgreph
unless that airpiane meets the
applicable nqunement of this

P (1; Ngx;rle}mpon oateg::;l
turbopro, powered anes type
certiﬁp cated after December 31, 1964,
that have a passenger seating
configuration of 10-19 seats. No
certificate holder may operate under

an airplane that is described in
(e)(i)(i) of this section on or

te listed in paragraph (d)(1) (i),

(i), and (iii) of this section unless that
airplane meets the applicable
requirement listed in paragraph (d)(1)
(i), (ii), and (iii} of this section:

(i) December 22, 1997:

{A) Section 121.289, Landing gear
aural warning. _

(B) Section 121.308, Lavatory fire
protection.

(C) Section 121.310(e), Emergency
exit handle illumination.

(D) Section 121.337(b}(8), Protective
breathing equipment.
{E) Section 121.340, Emergency
flotation means.

(ii) December 20, 1999: Section
121.342, Pitot beat indication system.

(iii) December 20, 2010:

(A) For airplanes described in
§ 121.157(f). the Airplane Performance

Limitations in §§ 121.189

through 121.197.

(B) Section 121.161(b), Ditching

nprrovd
C) Section 121.305(j), Third attitude
indicator.

(D) Section 121.312(c), Passenger seat
cushion flammability.

(2) Transport category turbopropelier
powered airplanes that have a
passenger seat configuration of 20-30
seats. No certificate holder may operate
under this part an airplane that is
described in paragraph (a)(1)(ii) of this

- section on or after a date listed in this

gh (d) unless that airplane meets
the applicable requirement listed in this
paragraph (d):

(i) December 22, 1997: :

(A) Section 121.308, Lavatory fire

protection.

(B) Section 121.337(b) (8) and (8},
Protective breathing equipment.

(C) Section 121.340, Emergency
flotation means.

(ii) December 20, 2010: Section
121.305(j), Third attitude indicator.

(e) Newly manufactured airplanes. No
certificate holder that is described in
peragraph (8) of this section may operate
under part 121 of this chapter an
airplane manufactured on or after a date
listed in this parsgraph (e) unless that
airplane meets the epplieeble

requirement listed in this paragraph (e)

(1) For nontransport category
turbopropeller powered airplanes type
certificated after December 31, 1964,
that have a passenger seat configuration
of 10-19 seats:

{i) Manufactured on or after March 20,
1997:

(A) Section 121.305(j), Third attitude
indicator.

(B) Section 121.311(f), Safety belts
and shoulder harnesses.

(ii) Manufactured on or after
December 22, 1997: Section 121.317(a),
Fasten seat belt light.
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(iii) Manufactured on or after :
December 20, 1999: Section 121.293,
Takeoff warning system.

" (2) For transport catsgory -
turbopropelier powered airplanes that
have a passenger seat configuration of
20-30 seats manufactured on or after
March 20, 1997: Section 121.305(j),
Third attitude indicator.

() New type certification
requirements. No pe may operate an
airplane for which the application for a
type certificate was filed after March 28,
1995, in 14 CFR part 121 opersations
unless that airplane is type certificated
under part 25 of this chapter. :

(g) Transition plan. Before March 19,
1996 each certificate holder described in
paragraph (a)(1) of this section must
submit to the FAA a transition plan
(containing s calendar of events) for
moving from conducting its scheduled
operations under the commuter
requirements of part 135 of this chapter

to the requirements for domestic or flag

operations under part 121 of this
chapter. Each transition plan must
contain details on the following:
(1) Plans for obtaining new operations
specifications authorizing domestic ar
flag operations;

{2) Plans for being in compliance with
the applicsble requirements of part 121
of this chapter on or before March 20,
1997; and (’

(3) Plans for complying with the
compliance date schedules contained in

"paragraphs (d) and (e) of this section.

(h) Continuing requirements. Until
each certificate holder that is covered by
paragraph (a) of this section meets the
specific compliance dates listed in

~ peragraphs (d) and (e) of this section,
the certificate holder shall comply with

" the epplicable airplane and equipment
requirements of part 135 of this chapter.

(i) Delayed pilot age limitation. (1)
Notwithstanding § 121.383(c) of this
chapter, and except as provided in
paregraph (i)(2) of this section,a .
certificate holder covered by paragraph

“{a)(1) of this section may use the
services of a person as a pilot after that
person has reached his or her 60th

irthday, until December 20, 1999.
Notwithstanding § 121.383(c) of this
chapter, and except s provided in
‘paragraph (i)(2) of this section, a person
may serve as 8 pilot for a certificate
holder covered by paragraph (a)(1) of
this section after that n '
-reached his or her 60th birthday, until
December 20, 1999.

(2) P ph (i)(1) applies only to. -
persons who were employed as pilots by
a certificate holder covered by
paragraph (a)(1) of this section on or
before March 20, 1997.

‘conduct intrastate

$5135.5, 135.9, 135.10, 135.11, 138.13,
135.15, and 135.17 [Removed)

92. Sections 135.5, 135.9, 135.11,
135.13, 135.15, and 135.17 are removed.

§135.7 [Amended]

93. Section 135.7 is ;mendod by
removing “§ 135.5" wherever it appears
and adding in its place “part 119 of this
chapter”. '

§ 13521 [Amended) '

94. Section 135.21 (b) and (f) are
amended by removing “principal
operations base” and adding in its place
“principal base of operations.” ,

§135.23 [Amended] -

95. Section 135.23(a) is amended by
removing the reference “§ 135.37(a)”
and adding in its place “§ 119.69(a) of
this chapter”. '

§135.27, 135.29, 135.31, 135.33, 135.35,
135.37, and 135.39 [Removed)] :
96. Section 135.27, 135.29, 135.31,
135.33, 135.35, 135.37, and 135.39 are
removed.
97. Section 135.41 is revised to read
as follows: :

§135.41 Carriage of narcotic drugs, .
marthusna, snd depressant or stimulant
drugs or substances.

If the holder of a certificate operating
under this part allows any m;p;n

. owned or leased by that holder to be

engaged in any operation that the
certificate holder knows to be in
violation of § 91.19(a) of this chapter,
that operation is a basis for suspending
or revoking the certificate. -

$135.43 {Amended) :

98. Section 135.43 is amended by:

a. Revising “FAA Flight Standards
District Oﬁcbchnrgod?t(:thoovmllld
inspection” in paragra ) to rea
“certificate-holdi diftxict office.”

b. Revising “Flight Standards District
Office” in paragraph (c)toread
“certificate-holding district office.”

89. Section 135.64 is added to read as
follows:

§135.64 Retention of contracts and
amendments: Commercial mﬁor who
compensation or hire.

_ (8) Each commercial operator who
conducts intrastate operations for’
compensstion or hire shall keep a copy
of each written contract under which it
‘provides services as a commercial

':R:nor for a period of at least one year

the date of execution of the :
contract. In the case of an oral contract,
it shall keep & memorandum stating its
elements, and of any amendments to it,
for a period of at least one year after the
execution of that contract or change.

(b) Each commercial operator who
conducts intrastate operations for
compensation or hire shall submit a
financial report for the first 6 months of
each fiscal year and another financial
report for each complete fiscal year. If

* that person’s operating certificate is -

suspended for more than 29 days, that
person shall submit a financial report as
of the last dsy of the manth in which
the suspension is terminated. The
required to be submitted by this section
shall be submitted within 60 days of the
last day of the period covered by the
report and must include—

(1) A balance sheet that shows assets,
lifa?hilities. and net worth on the last day
of the reporting period;

(2) The information required by
2}::9.35 (b)(2), (b)(7). and (h)(8) of this

pter;

(3} An itemization of claims in
liti&ntion against the applicant, if any, as
::; e last day of the period covered by

e

ort;

(4')?\ profit and loss statement with
the separation of items relating to the
applicant’s commercial operator
activities from his other business
activities, if any; and

(5) A list of each contract that gave
rise to operating income on the profit
and loss statement, including the names
and addresses of the con ing parties
and the nature, scope, date, an
duration of each contract.

§135.105 [Amended)
"100, Section 135.105(a) is amended by

' revising the phrase “by a Commuter Air

Carrier (as defined in § 298.2 of this

title) in passenger-carrying operations”
to read “‘in a commuter operation, as

" defined in part 119 of this chapter.”

§135.165 [Amended)
101. Section 135.165(a) is amended by

revising the phrase “‘carrying passengers

as 8 Commuter Air Carrier” as defined
in part 298 of this title,” to read “in a
commuter operation, as defined in part
119 of this chapter.”

102. Section 135.243(a) is revised to
read as follows:

§135243 Pilot in commend qualifications.

.(a) No certificate holder may usé a
Person, Nor may any person serve, as
pilot in command in passenger-carrying
operations—

(1) Of a turbojet airplane, of an
airplane having a passenger-seat
configurition, excluding each

_crewmember seat, of 10 seats or more,

or of a multiengine airplaneina -
commuter operation as defined in part
118 of this chapter, unless that person
holds an airline transport pilot

certificate with appropriate categoryand
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clm n and, u required, an
::ts: ting for that airplane.
fa he copter in a scheduled ‘
intenune air transportation operation by -
an air carrier within the 48 contiguous
states unless that person holds an
airline transport pilot certificate,
appropriate type ratings, and an
instrument rating.

§ 135244 [Amended)
revising the phrase ~by & Commuter ALY
0 a uter

Carrier (as defined in § 298.2 of this

title) in passenger-carrying operations™

to read “in a commuter operation, as

defined in part 119 of this chapter.” .
Issued in Washington, D.C. on December

12, 1995.

Federico Peila,

Secretary of Transportation.

Devid R. Hinson,

Administrator.
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