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" AGENCY; Federal Aviauon
Admlxm;tion (FAA}; DOT

- -ACTIoN: Final rule and request ﬁ)r
comments. -

. SUMMARY: The FAA is amendmg the exit
: L .row seating rule to: (1) Replace the term_
<. “exit row seat” with the term “exit

-seat,” to clarify that the rule only affects
seats that provide direct access to an -
exit and seats in rows through which
" .passengers must pass to use an exit; (2)
prohibxt a pasgenger from sitting in an .

" exit seat if the passenger cannot read,.

" apeak, or ustderstand the primary

- language in which emergency oral

™. commands are given by the crew; (3)
~‘require that passenger information cards
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s notify :ngers of this prohibition in
S languages used on the card for
b more general evacuation information; (4)

remove the requirement that exit seat
information on passenger information

cards be ineach ) ige used on the
card for more general evacuation .
_information; and {5) prolubit taxi or.

ushback until a crewmember has
verified that no exit is occupied by a
. person the crewmember determines is
¢ unable to perform those kmctions _ .
" ‘required in the event of an emergency in
- which a crewmember is not available to
assist. These actions dre necessary to
. relieve burdens on both passengers and
‘operators caused by the restriction of .
more seats than is necessary in the
-interest of safety, to ensure that - -
¢ passengers who cannot respond to
. emergency commands are not seated in.
*exit rows, and to remove unnecessarily
~burdensome and possibly misleading
“language requirements for passenger
. - information cards. ' '
b DATES: Effective October 27, 1992.
= ... Comment by December 28, 1992.
.. _ . ADDRESSES: Comments on this =
.. amendment may be mailed in-duplicate
.7 to.the Federal Aviation Administration,
. Office of Chief Counsel, Attention: Rules
-+ - Docket {(AGC-204), Docket No. 25821,
-..800 Independence Avenue, SW.,
. Washington, DC 20501.-Commenis may
+  be examined in-the Rules Docket
_weekdays, except Federal holidays,
. between 8:30 a.m. and 5 p.m.
. PON mm INFORMATION eou'r ACT'
" Donell Pollard Regulations Branch, -

Ve e Al

‘ AFS—?AO Air Transportation Division,
~ Office of Flight Standards, Federal
- Aviation Administration, 800

Independence Avenue, SW.,
Washington, DC 20591; telephone {202}
267-8096,

" SUPPLEMENTARY iNFORHATION.

Comments Invited

The Regulatory Policies and
Procedures of the DepartmenYof:. . .
Transportation (44 FR 11034; Febnmry ‘

26, 1970} provide that, to the maximuym

extent possible, DOT operating -

~ administrations should provide an
opportunity for public comment, after
issuance, for regulations issued without
prior notice. Accordingly. interested
persong are invited to comment on this
final amendment by submitting such
writien data, views, or arguments as ,

. they may desire. Communications

should identify the docket number ahd
should be submitted in duplicate to the -
address above. All comments will be.

.available in the Rules Docket for

examination by interested parties.
Commenters wishing the FAA to
acknowledge receipt of their commenh

" ‘submitted in response to this notice

must include a preaddressed, stamped
postcard on which the following
statement is made: “Comments to

Docket No. 25821.” The postcard will be

date stamped and mailed to the
commenter. -

Background

* OnMarch 2, 1990, the FAA adopted
Amendment Nos. 121-214 and 135-36,
which revised §§ 121.585 and 135.129 of
the Federal Aviation Regulations to
increase the chances of occupant
survival following a crash. These
sections provide that certificate holders
operating aircraft affected by those
sections-{except on-demand air taxis
with nine or fewer passenger seats) may
not geat a passenger in an exit row seat
who is not able and willing, without

- assistance, to-activate an emergency -
‘exit and to take-certain additional

actions needed to ensure safe use of the
exit in an emergency in which-a
crewmember is not avallabie toperfonn

_those functions.

Based on further review, the FAA has
determined that the term “most direct
‘accese” used in the definition of an exit
row has led to confusion and to the
designation of many more seats than
were intended to be covered by the rule.

‘Several certificate holders have brought
- to the attention of the FAA that literal

application of the rule results in

- designating seats that need notbe
- affected by the rule in the interest of

safety, which, consequently, also
reduces the seats available to

~ seats in those rows could not seaky ba'

‘Because, by its terms, the rule adopted

handlcapped persons: Rows have: bee o
designated as exit rows wiren some

considered to have “direct accesi
because passengers in those seats
would have to enter an aisle or pass::
around an obstruction to get from.the:
seats to the exit. The rule was actually’
intended to cover only seats in rows
through which passengers have to pass
to use an exit and individual seats, in
other rows, that have direct access to-an
exit. The rule is amended to clanfy this
intent.

For example, under the current rule,
an unnecessary seating restriction can
occur when a portion of a row adjacent
to a floor level exit is behind a partition.
Because the end seat in the row has

" direct access to the exit, the entire row

must be designated as exit row seats. In
some configurations involving a row of
two seats adjacent to a floor level exit,
one seat is behind a partition. The
occupant of that seat does not have
direct access to the exit and is no more
Tikely to be the first passenger at the exit

_in the event of an emergency, even if the

adiacent seat is unoccupied, thanis a
passenger in a nearby aisle seat that

" does not have direct access to the exit.

Further, a passenger in the seat behind
the partition is no more likely to impede
access to the exit, by reason of a
handicapping condition, than if he or
she were occupying a nearby aisle seat
to which the rule does not apply. Thus, it
is_not necessary, in the interest of
safety, to restrict seating in the seat
behind the partition in such a situation
(for example, seat A is figure 1). The rule
is amended accordingly to replace the
definition of an exit row with a
definition of an exit seat, and to make
the role applicable only to those seats

‘that meet the definition. This

amendment thus relieves an
unnecessary restriction by clarifying the
rule without detracting from that intent.

The definition of an exit row also fails
to describe adequately the seats that -
must be designated to meet the intent of
the rule for some aircraft passenger
seating configurations. For instance,
‘some aircraft have an open space

- approximately the width of a passenger

seat between an exit and the first seat in
a row having direct access to the exit.

by Amendment Nos. 121-214 and 135-36
applied to all seats in the row from the
fuselage to the first aisle inboard, it was
not clear whether the rule applied to the
row having the open space or to the
nearest row having a seat against the
fuselage. The apphcablhty of the rule is
clarified by revising the rule so that it
applies to all the seats in the row
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" “that persons seated in exit rows must be

"~ gble to understand commands given in

_ . English may not be appropridte when. -
“certificate holders have operations -

-+ ... in'which other inform

""" is presented. The FAA has determined
.- that requirement is unnecessarily .
.- burdensome for the carrier and may

'In addition, the rule is being amended
to clarify that a certificate holderis .

*  pequired to designate the seats to which

“the rules applies in each passenger

- seating configuration in its fleet. Such
.- designation is considered an integral
- part of the procedures required by the:

regulation, o .
"-The current requirement in the rule

m&%en this is th& m‘mh

" “spmy not be the primary language of the
: ‘W.;fl‘hggefm’;ﬁ;atomgqtmo’sﬁz

; ty
objectives of §3:121.585 and 135,139, the
rule should require that passengers

g "‘iedied-l‘xisiit seats beableto
" understand the primary language the

“crew will use in an emergency to give

| -gta) commands. To effect this change in
*_the rules, the words “in the English

" have been deleted from

:[pai‘ag'!?apﬁh’- {b)(3) of §§ 121.385 and
- 138.129. ) : ’

. Furthermore, as adopted, the rule
‘allows passenger information cards to

" be handwritlen. The FAA has
. ~4letermined that virtually no certificate
. -Rolders have handwritten passenger
_ information cards. Moreover,
- . handwritten material cansot be relied -
. 'upontobel
-, necessary safety information. Therefore,

ble enough to convey the
the antendments also delete the word -

.- “handwritten” from pax‘agrn?th (b)(3)..

In aceordance with the rule, passenger

" information cards contain a list of the
. selection criteria-for persons whe sit in
exit seats, instructions for the functions .

- they may have to perform,-and reseating

.’ criteria. Under the current rules, this

_ information must be in all the languages
tion on the card -

fesult in a safety hazard that'was

. overlopked when the rule was issued.
* " Thehazard isthatlisting this ' -
»+-a, information in multiple 1
" ." induce a person to remain in an exit seat

when, although that person ¢an perform

“~ the functions as described in his orher
- Janguage, he or she would not be ablé to -
. understand emergency oral commands
v issued by a crewmember. : :

The FAA has determined thatthe

_appropriate remedy for this problem is. -

"to {1) require a message on the:
. information cards, in all the languages

" . used on the card, that requests-

passengers in exit rows to identify -

- - themselves if they cannot read, speak,
- and understand the s :
" {indicated by the

fied language
: ) to be used by the
craw in emergencies; and {2) have the.

\ages may

remaining information required by the

. rule in only the language used for
. emergency oral commands. This action
‘will avoid the problem of having a

passenger in an exit seat even though he
or she would not understand the crew in

- an emergency. It also will relieve

certificate holders of the expense and

E burden of printing that information in

multiple languages. »
Finally, the FAA has modified the

- “requirement that no certificate holder

may allow all passenger entry doors to
be closed in preparation for a taxi or
pushback unless a crewmember has
verified that no unqualified person -
occupies an exit seat. This action does
not preclude passenger verification prior
to door closure; however, it allows the
carrier flexibility te close the entry door
in response to environmental concerns, -
such as noise and weather conditions,
before making the exit seat verification.
The amendments adopted herein
revise §§ 121.585 and 135129
accordingly. :

Reasons for No Notice and Immediate
Adoption

These amendments are being adopted
without notice and comment because it
would be contrary to the public interest
to follow notice and comment
procedures with regard to: (1) Clarifying

_ the definition because the existing -

definition is susceptible to confusing
interpretations that restrict the number
of seats available to handicapped
persons with no benefit to safety; (2)
requiring exit seat passengers to read,
speak, and understand the primary
language used by the crew to give
emergency oral commands because the
present requirement that exit seat
passengers read, speak, and understand

- English could result in

miscommunication in an emergency: (3)
and (4), respectively, revising passenger -

information cards to notify in all
‘languages the exit seat passengers of the

requirement to read, speak, and
undeistand the primary language of the

" crew, and revising the passenger

information cards tolimit the seating
criteria and emergency instructions to

 the language of the crew, to reduce the
- possibility that a person unable to

understand that language might occupy
an exit seat. ‘

Since the other minor technical
changes involving closing the passenger

entry doors relieves an unnecessary

burden without adversely affecting

_ safety or altering the intent of the rule,

notice and public comment procedures
on it are unnecessary.

‘emergency commands are not seated in

Regulatory Evaluation

The FAA has determined that
expected economic impacts of i
amendments are minimal and’
warrant a full regulatory evaly
amendments will impose negligt
costs and are beneficial in that they
relieve a burden on passengers and:
operators caused by the current
definition of exit-row seats; (2) ensure
that passengers who cannot respond to

exit rows: and (3) remove unnecessarily -
burdensome and possibly misleading
language requirements from passenger
information cards. These revisions do. -
not increase the benefits intended and
assessed at the time of the original
amendment. They merely ensure that
these benefits are obtained and that
undue burden on the public and on air

. carriers is avoided.
~ Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
{RFA) was enacted by Congress to
ensure that emall entities are not
unnecessarily and disproportionately
burdened by government regulations.
The RFA requires a Regulatory
Flexibility Analysis if a rule is expected
to have a significant economic impact,
either detrimental or beneficial, on-a
substantial number of small entities.
FAA Order 2100.14A, Regulatory
Flexibility Criteria and Guidance,
prescribes standards for complying with
RFA review requirements in FAA
rulemaking actions, ‘

The FAA has determined that the
expected economic impact of the
amendments are minimal and do not
warrant a Regulatory Flexibility
Analysis. The amendments are not
expected to have a significant economic
impact, positive or negative, on a
substantial number of small entities.

Internationgl Trade Impact Statement

These amendments are expected to
have no impact on trade opportunities
for U.S. operators doing business in
foreign markets or foreign operators
doing business in the United States.

Federalism Implications

The regulation adopted herein will not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this amendment would
not have federalism implications
requiring the preparation of a
Federalism Assessment.
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-"- this section. For the purpose of thns
- séction—

{i) Exit seat means—
{A) Each seat having direct access to

" anexit;and,

-{B) Each seat in a row of seats through

. which passengers would bave to pass to

gain access to an exit, from the first seat

.inboard of the exit to the first aisle
. -inboard of the exit.

(ii) A passenger seat having “direct

. access” means a seat from which a

mat it does not warrant a
y evaluation.

1 Aviationuie&,ﬁafe@y Tmmportauon.
N 14Cmpcrt135 o
' Akuiaty,l\irourimmr

- transporiatien, Aircraft, Airplanes;
- Aviation safety, Handmapped, Bafety,
- Transportation. -
* The Amendment

. In'consideration of the foregoing, the

- Hedaral Aviation Administration 2

e lnnenda parts 121 and 135 of the Pederal

© Aviation Regulations (14 CFR paris 121
. and 135) as follows: -

PARYT 121—CERTIFICATION AND
OPERATIONS: . FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS OF

continues to read.as follows:
AM&UMM-LMM

madiw.ﬂu.&c.lm)wm

L..97-449, Januery 12, 1683). y )

. 2. 8ection 121.585 is amended by

- femoving (j) and revising the heading -
and paragraphs (a), (b)(3), (c). {d),
introductory text, (e}(1}, {e){2}, (), (),

SRR N (@)@, (2}, and (XY o
E ), and (n}(1)(EH)

read n

§121.586 _ mm

(a)(1) Each certificate holder shall -
determine, to the extent neceseary to
perform the applicable functions. of

: ra%- aph (d) of this section, the
suitability of each person it permits to
occupy an exit seat, in accordance with

1. The authodty eﬁahonfm p&rﬂz.l :

- passenger can proceed directly to the

exit without entering an afsle or passing

" . around an obstruction

(2) Bach certificate hﬁlder shall make.
the passenger exit seating

- determinations required by this

paragraph in a non-discriminatory
manger consistent with the

" requirements of this section, by persons

designated in the certificate holder’s
required operations manual.

(3) Each certificate holder shall
designate the exit seats for each

. passenger seating conliguration in its
fleet in accordance with the definitions - -

in this paragraph and submit those
designations for approval as part of the

. procedures required to be submitted for
- approval under paragrapha (n) and (p) of

this section,.
(3) The person lacks the ability to read
and understand instructions required by

_this section and related to emergency

evacuation provided by the certificate
holder in printed or faphic form.or the

ability to understan 1 crew
commands,
* * * *

(c) Each passenger shall compl wtth
int;n-ucu“&}u given byacrewmem '
other a oﬂzedmpme
certificate holder

aea
ce with this section.
(d) Each certificate holder shall
include on passenger Information cards,
in the language in which

. memhd
- briefings and oral commands are given

by the crew, at sach exit seat affected
by this section, information that, in the

- event of an esnergency in which a
crewmetabar

is not available to assist, a
an exit seat may

- passenger occupying
use if called upon to perform the

following functiona

A *

(e} Ene.h urﬂﬁmte holder shall

include on passenger information cards,

at each exit seat—
{1) In the primary language in which

7 emergency commands are given by the

crew, the selection criterfa set forth in
paragraph (b) of this section, and a
request that a passenger identify himself
or herself to allow reseating if he or she:

(i) Cannot meet the selection criteria
set forth in paragraph (b) of this section;

(if) Has a nondiscernible condition
that will prevent him or her from
performing the applicable functions
listed in paragraph {d) of this section;

{iii) May suffer bodily harm as the
result of performing one or more of those
functions; or

(iv) Does not wish to perform those
functions; and
. (2) In each language used by the
certificate holder for passenger
information cards, a request that a
passenger identify himself or herself to

"allow reseating if he or she lacks the

ability to read, speak, or understand the
language or the graphic form in which
instructions required by this section and
related to eme; evacuation are

_provided by the certificate holder, or the
- ability to understand the specified

language in which crew commands will
be given in an emergency.
* * * * *

{g) No certificate holder may allow
taxi or pushback unless at least one
required crewmember has verified that
no exit seat is occupied by a person the
crewmember determines is likely to be
unable to perform the applicable
functions listed in paragraph (d) of this
section.

" * * * *

{i) [Removed and Reserved)

" {k) In the event a certificate holder
determines in accordance with this
section that it is likely that a passenger
assigned to an exit seat would be unable
to perform the functions listed in
paragraph (d) of this section or a
passenger requests a non-exit seat, the
certificate holder shall expeditiously
relocate the passenger to a non-exit .
seat.

(1) In the event of full booking in the
non-exit seats and if necessary to
accommodate a passenger being
relocated from an exit seat, the
certificate holder shall move a
passenger who is willing and able to
assume the evacuation functions that -
may be required, to an exit seat.
C(m)* '

(1) The passenger refuses to comply
with instructions given by a

- crewmember or other authorized

employee of the certificate holder
implementing exit seating restrictions
establiskied in accordance with this
section, or

(2) The only seat that will physu:ally
accommodate the person’s handicap is

" an exit seat.

(n) ***
(1)".‘
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“. {iii) The requirements for airport
information, passenger information
* cards, crewmember verification of
; appropnate seating in exit seats,
briefings, seat assignments,
nnddenlnl of transportation as set forth
m.thh section;

! * [ B ' * - ) * A :
e el »
mmmm

Dsiinpiicis a _‘ m WL !
wm’m'i:m& mmmm

. .;"‘imzmialm&odby
** Tieadifig and paragraphs (a), (b)(3). (cr

@ hmfon' text, (e)(1) {e)(2). {f). - -
m 0. ﬂ)o-n(;)'(l] (m)2). and (ﬂ)(’l)(lﬁ) to

e

s i 138.130 Exit m o
{a)(1) Except for on-demand - . ,
. operations with aircraft having nine or
fewer pa t seats, each certificate
*holder-shall determine, to the extent
"-necessary to perform the applicable
f\mcﬁom of paragraph (d) of thie
-section, the ouitability of each person it
;:--pemlh to eccu “miyanexiueat.in ‘
3 this section. For ﬁm ,
purpose.of this sechon—— S
) ( Exit seat meang— -
o {AyEBack aeathvhgw sccessto .
an exit:
(B)Eachmlinarowofmuthrough
. whichpuum would bave to pasi to
. geinacosss to en exit, from the first seat:
inbonrdofﬂmaxitmtheﬁmmle
_.inboard of the exit. -
~. .{#) A pessenger-soat ha “direct .
_accesy” meann a seat from ich a
“exit mthmtemmg mledy o
an or passing
uwad obstructign,
-(2) Eack certificate: hdder shall make
the passenger-axit sea :
" determinations required!
- paragraphina non-diacriminatory
.~ " manner consistent with.the .
vo 1 requirements of this section, by 2rsons
o des ed in the certificate holder's
operations manual. - -
"* (3) Each certificate holder lhaﬂ
. deslgmte the exit seats for each
.- passenger seating configuration in its
. Pleet in accordance with the definitions
) in this paragraph and submit those
=" designations for approval as part of the

procedures required to be submitted for .
approval under paragraphs (n) and (p) of

{3) The person lacks the ability to read
and understand instructions required by
this section and related to emergency
~ evacuation provided by the certificate

. holder in printed or graphic form or the
ability to understand oral crew

“taxi or pushback unless at least o

(e) Each pasae
instructions given
. ‘pther authorized ompleyee of the
gerfificate holder implemen
“seating restrictions established In
" accordance with this section.

(d) Each certiﬂc&tn holder shall
Include on passenger. infomtton cards,
presented in the |
briefings and oral commands are | ven
by the crew, at sach exit geat affected
by this section, information that, in the
event of an emergency in whicha
crewmember is not available to assist, a
passenger occupying an exit seat inay
use if called upon to perform the
following functions:

(e) Each cerﬁficate holder shall
include on passenger information cards,
at each exit seat—

i the primary language in which
‘emergency are given by the
~ orew, the selection criteria set forth in
paragraph [b] of this section, and a
aspenger identify himself
ow reseating if he'or -

i) Cannot meet the selection criterla
aph (b} of this section;
iscernible condition
‘that will prevent him or her from
performing the applicable functions
listed in paragraph (d) of this section;
{iii) May suffer bodily harm as the
result of performing one or more of those
functions; or
{iv) Does not wish to perform those
functions; and,
. (2) In each language used by the
-certificate holder for passenger
information cards, a request that &
passenger identify himself or herself to
-allow reseating if he or she lacks the
~ ability to read, speak, or understand the
language or the graphic form in which
instructions required by this section and
related to emergency evacuation are
provided by the certificate holder, or the

or erself to s

set forth in par
(ii) Has a non

ability to understand the lpedhd
language in which crew. ndsd
be given in an emergency'

® - * * *

{g) No certificate holder may: al!ow‘

required crewmember has verified'
no exit seat is occupied by a person thé
crewmember determines is likely to be’
unable to perform the applicable
functions listed in paragraph 1a) of thia
section. .

" i) [Removed and Reserved]

(k) In the event a certificate holder’
determines in accordance with this

~section that it is likely that a passenger

assigned to an exit seat would be unable
to perform the functions listed in
paragraph (d) of this section or a
passenger requests a non-exit seat, the
certificate holder shall expedihously
relocate the passenger to a non-exit
seat. ‘

(1) In the event of full booking in the
non-exit seats and if necessary to "
accommodate a passenger being
relocated from an exit seat, the
certificate holder shall move a
passenger who is willing and able to
assume the evacuation functions that
may be required, to an exit seat.

(m) * o * .

(1) The passenger refuses to comply
with instructions given by a
crewmember or other authorized -
employee of the certificate holder ~ "‘\_______

plementing exit seating restrictions
established in accordarice with this
section, or -

(2) The only seat that will physically
accommodate the person’s handicap is
an exit seat.

(n) * & &

(1) * * %

(ili) The requirements for airport
information, passenger information
cards, crewmember verification of
appropriate seating in exit seats,
passenger briefings, seat assignments,
and denial of transportation as set forth
in this section;

1ssued in Washington, DC, on October 16,

1992.
Thomas C. Richards;
Administrator.
[FR Doc. 92-25610 Filed 10-26-92; 8:45 am]
BILLING CODE 4910-13-M’




