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Advance copy pending issuance
of Changes to FAR Parts 43, 91,
and 135

Title 14—AERONAUTICS AND
SPACE

Chapter l—Federal Aviation Adminis-
tration, Department of Transportation

{Docket No. 9026; Amdts. Nos 43-12; 91 67
135-9]

AIR TAX!I OPERATIONS WIiTH LARGE
AIRCRAFT

The purpose of these amendments is
to require air taxi operators using larpe
aireraft to comply with the rules of Part
121 of the Federal Aviation Regulations
that are applicable to doniestic, flag, or
stupplemental air carriers, as appropriate,
and to give these air taxi operators the
same majntenance privileges that air
carriers presently have under Parts 43
and 121.

These amendments are based on a no-
tice of proposed rule making (Notice
68-16) published in the FEDERAL REG-
isTER on July 25, 1968 ¢33 F.R. 10578,

Several comnients on the notice
pointed out the inflexibility of the pro-
posed requirement that air taxi operators
conducting scheduled operations with
large aireraft comply with the rules ap~
plicable to domestic air carriers. These
comments expressed the view that it
would not be practicable for small scale
or certain routine operations to conform
to the domestic air carrier rules. We
agree that the rules should be made more
flexible. Accordingly, the amendment
has been drafted to require all air taxi
operators with large aircraft to conduet
operations in accordance with the rules
of Part 121 applicable to supplemental
air carriers. Tn addition, the Adminis-
trator may issue operations specifica-
tions requiring those operators to con-
duct operations in accordance with the
domestic or flag air carrier rules. in lieu
of the supplemental air carrvier rules, if
he finds that compliance with those rules
is necessary to provide an appropriate
level of safety in air transportation.

The requirement of compliance with
the supplemental air carrier rules was
changed from the notice primarily to
reflect the present general scope of oper-
ations conducted by air taxi operators
currently using large aircraft. How-
ever, provision has been made for the
Administrator to require compliance with
the rules usually applicable to domestic
or flag air carriers, since a particular air
taxi operation may expand and become
more complex in the future by virtue of
route extensions authorized by the Civil
Aeronautics Board, increased fleet opera-
tions, the addition of IFR operations to
present VFR routes. or other factors. Un-
der these circumstances, the Adminis-
trator may find compiiance with those
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rules necessary to provide an appropriate
level of safety. This provision would also
cover operators not yet certificated
whose operations are proposed to be more
extensive than the present general scope
of air taxi operations.

Section 135.2(a) requires an air taxi
aperator of large aircraft to comply with
Subpart L of Part 121, “Maintenance,
Preventive Maintenance, and  Altera-
iiens.” Such an operator will have to
maintain his large aireraft in accordance
with a continuous airworthiness main-
tenance program and his maintenance
manual. That operator also is authorized
by §135.2¢(b) o perform and approve
maintenance, preventive maintenance.
and alterations on small aireraft, includ-
ing those operated by another air tawi
operator of large aircraft, as provided in
$£121.379 of Part 121. However, for ad-
ministrative reasons, it is considered e3-
sential that @nall aircraft being main-
tained under the requirements of Part
121 be readily identifiable. Since the air-
craft can best be identified by listing
them in the operations specifications by
registration number, proposed § 135.2(b»
lins been revised to reflect this re-
quirement.

The holder of an air taxi commercial
oporator (ATCO certificate currently
authorized under Part 135 to use large
aircraft in air taxi operations is given 3
months from the effective date of this
amendment to apply to the FAA for op-
crations specifications issued under Part
121. After making timely application, the
certificate holder may continue using
his Part 135 authorization until Part 121
operations specifications are issued or
denied.

1t is recognized thatr additional time
will be required by some ATCO certificate
holders currently operating large air-
craft in order to achicve compliance with
certain of the equipment requirements
inn Part 121. Accordingly, a provision has
veen added by this amendment to au-
thorize deviations to he granted in the
Part 121 operations specifications with
respect to lavge aireraft which do not
meet cortain of the Part 121 equipment
requirements.

The lavee aireraft for which a devia-
tion is granted must be identified in the
operations specifications of the air taxi
operator. Furthermore, a deviation may
be granted for a perind of not more than
12 months from the effective date of thix
amendment. We holieve this period of
time to be reasonable and adcquate to
enable an ATCO certificate holder to
achieve compliance with the Part 121
cquipment requirements specified in this
amendment. This authority to deviate
will only be pranted to those ATCO cer-
tificate holder: who have Part 135 ob-
crating authority on the cffective date
of this amondn-ent to use Jarge aireraft
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.t air taxi operations. Those persons not
- uthorized to operate large aircraft on
“he effective date of this amendment ave
rquired to meet all of the applicable
cart 121 requirements before operations
cpecifications are issued undeyr Part 121
{1 the use of large aircraft.

One of the comments received pointed
Lt that the applicability of emcerceney
cvpenation requirements in § 121.28100a.
A Part 121ty on-the~watoer situaiions is
inappropriate. The FAA antecs and has
added a provision to §135.2:¢) to make
it clear that complinnee with § 121.281
rav o is not reguired tor large scaplanes
used in air taxi operations.

Another change from {he notiee has
heen made to make language used m the
various parts consistent. Air carriers
fhave a econtinuotis airworthiness main-
tenance program,” but § 91.161h) speaks
only to a ‘‘continuous airworthiness pro-
sram.” That section is being amended
for the sake of consisteney. by the addi-
tion of the word “mnaintenance” to the
phirase.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of these amendments and due consid-
eration has been given to all relevant
matter presented.

In consideration of the foregoing, Parts
43, 91, and 135 of the Federal Avialion
Regulations are amended, effective No-
vember 15, 1969, as follows:

PART 43—MAINTENANCE, PREVEN-
TIVE MAINTENANCE, REBUILDING,
AND ALTERATION

1. By amending § 4331 to read as
follows:

§13.3 Persons< aunthorvized to perform
maintenance,  prevenlive mainte-
nance, rehuilding, and alieralions,
* * * * *

() An air carrier may perform main-
tenance, preventive maintenance and
alterations as provided in Part 121, 127,
or 135 of this clapter, as applicable.

* ¥ ] * *

2. By amending J43.7<e) to rcad as
follows:

§ 13.7  Persons aumthorized 10 wnprove
aireraft, airframes, aiveraft corines,
propellers. and applianees for retorn
to semice after maintenanee, preven-
tive maintenanece,  rehuilding,  or
alterstion.

3 * * * -«

(@) An air carrier may approve an air-
craft, airframe, aircraft engine, pro-
peller, or appliance for return to service
as provided in Part 121, 127, or 135 of
this chapter, as applicable.

* * * + *

on September 1o, 1969)



PART 91—GENERAL OPERATING
AND FUGHT RULES

§91.161 [Amended]

3. By amending § 91.161(h) by delet-
ing the words “under Part 121 or 1277
and inserting the words “‘as provided in
Part 121, 127, or 135” in place thereof,
and by inserting the word “mainte-
nance” between the words “airworthi-
ness,” and “program.”

PART 135—AIR TAX! OPERATORS
AND COMMERCIAL OPERATORS
OF SMALL AIRCRAFT

4, By adding a new section after § 135.1
to read as follows:

§ 135.2 Air taxi operations with large
aivcraft.

(aY No person may conduct air taxi
operations in large aircraft under an in-
dividual exemption and authorization
issued by the Civil Aeronautics Board or
under the exemption authority of Part
298 of this title, unless that person—

(1) Has complied with the certifica-
tion requirements for supplemental air
carriers as set forth in Part 121 of this
chapter, except that he need not obtain,
nor is he eligible for, a certificate under
Part 121 of this chapter; and

(2) Conducts those operations in ac-
cordance with the rules of Part 121 of
this chapter that are applicable to sup-

plemental air carriers.

However, the Administrator may issue
operations specifications which require
an operator to comply with the rules ap~
plicable to domestic or flag air carriers, as
appropriate, in lieu of the supplemental
air carrier rules required by subpara-
graph (2) of this paragraph, if he deter-
mines compliance with those riles neces-
sary to provide an appropriate level of
safety for the operation.

(b) The holder of an air {axi certifi-
cate who is required to comply with Sub-
part L of Part 121 of this chapter,
“Maintenance, Preventive Maintenance,
and Alterations” under paragraph (a) of
this section, may perform and approve
maintenance, preventive maintenance
and alterations on small aircraft as pro-
vided in Subpart L of Part 121 of this
chapter. Small airerafi so maintained
shall be identified by registration number
in the operations specifications of the
air taxi operator using the aircraft.

(¢) Operations that are subject to
paragraph (a) of this section are not
subject to Subpasrts B through E of this
part. Seaplanes used in operations sub-
ject to paragraph (a) of this section are
not subject to §121.291(a) of this
chapter,

(d) Any person holding an ATCO cer-
tificate and operations specifications
issued under this part authorizing the
use of large aircraft on November 15,
1969, who applies for operations specifi-

cations under Part 121 of this chapter
before February 15, 1970, may continue
operations with large alrcraft without
Part 121 operations specifications until
the Administrator takes one of the fol-
lowing actions:

(1) Issues the applicant operations
specifications under Part 121 ef this
chapter; or

(2) Notifies the applicant that the
application for operations specifications
under Pari 121 of this chapter has heen
denicd.

ey The Adininistrator may authmive
a deviation in opervations specificaticins
issued to an applicant under paragr
ta) of this scetion for large aircru
identified in the operations specificatiovs
by registration number, from compliance
with the requirements of §121.310 &
through (j of this chapter *“‘Additional
emergency equipment,” § 121.357 of this
chapter “Airborne weather radar eguip-
ment requirements,” or §121.359 of
this chanter “Cockpit voice recorders.”
These deviations will not be authorized
in operations atter November 15, 1970.

(Secs. 313(a), 601, 804, 605, Federal Aviation
Act of 1958; 49 U.S.C. 1354(a), 1421, 1424,
1435; sec. 6i(c) Department of Transpor-
tation Act, 49 U.S.C. 16556(c))

Issued in Washington, D.C., on Sep-
tember 8, 1969.

D. D. THOMAS.
Depulty Administrator.




