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- ; DEPARTMENT OF TRANSPORTATION separate corrective document, which is pounds. This list also contains flight
being developed, recorders priced at $60,775 with a

14 CFR Part 91 _,,d Specifically, one commenter based his weight yet to be determined.
opposition on the belief that the Part 91 Premark International (Premark}

• [Docket No. 25530;AmendmentNo.91 requirement would not contribute to the expresses a different concern. Premark
RIN 2120-AC48 safety of flight and would simply burden states that the FAA did not follow its

operators/owners with increased costs, usual pattern of "grandfathering" older
Cockpit Voice Recorders (CVR) and Additionally, the commenter felt that his aircraft in order to avoid expensive
Flight Recorders o.__ and others' Fifth Amendment rights retrofit costs to the Part 91 community.

would be violated by requiring aircraft
AGENCY:Federal Aviation owners to pay for installation of Premark also maintains that the cost of
Administration (FAA}, DOT. equipment that could give information CVR modifications for each of its
ACTION:Disposition of comments (Part which might be used against them in any aircraft is estimated to range from
91 requirements), civil or criminal proceeding. Recent $18,000 to $30,000. These estimated costs

reports, especially those from the are for installation only and do not
SUMMARY:When the Federal Aviation National Transportation Safety Board include associated costs such as
Administration {FAA} issued a final rule (NTSB}, continue to support the use of downtime and ferrying.
on cockpit voice recorders (CVR) and CVRs and flight recorders as a means In support of the rule, DOW Chemical
flight recorders (June 30, 1988) (53 FR for learning as much as possible about U.S.A. (DOW} estimates the actual costs
26134: July 11, 1988), it invited further accident circumstances. Obviously, of equipping King Airs with CVRs to be
comments on the Part 91 requirements although the presence of the device will about $13,000 per aircraft, including
that the rule amended. This document not prevent accidents, such devices down time. DOW points out that these
acknowledges those comments. Because might reveal information that could aircraft are already wired for this
these comments are consistent with the prevent accidents in the future. Fears of equipment.
initial intent of this rule, the FAA has intrusion into the Fifth Amendment
determined that there is no need for rights of aircraft owners are unfounded; In order to estimate the cost of the
further action other than making this FAR § 121.359(e} states that information CVR/flight recorder final rule, the FAA
response, obtained from CVRs is used to assist in averaged many of the possible costs of
DATES:Effective date: October 11, 1988. determining the cause of an accident or adding CVR and flight recorder
Compliance date: October 11, 1991. occurrence, and that such record is not equipment to Part 91 aircraft. Thus, the
ADDRESSES:The Cockpit Voice used in any civil penalty or certificate FAA is not surprised, and neither should
Recorder (CVR} and Flight Recorder action by the Administrator. With the commenters be surprised, the costs
Final Rule docket may be examined at regard to any criminal action, the rule for adding such equipment to individual
the Federal Aviation Administration, does not compel testimony, the right aircraft should vary, in some instances
Office of the Chief Counsel, Rules protected by the Fifth Amendment; the by a considerable amount, from this
Docket, Room 915--G, 800 Independence rule requires only that CVRs be average. The FAA's estimated $25,000
Avenue SW., Washington, DC 20591. installed. In addition, where a pilot is cost falls easily within the range of
The Rules Docket is open weekdays, not the owner/operator of an aircraft, costs---S13,000 to $30,0(D--presented by
except Federal holidays, between 8:30 any evidence would be provided by a commenters. In addition, the FAA has
a.m. and 5:00 p.m. third party, a situation not covered by provided additional relief from the
FORFURTHERINFORMATIONCONTACT: the Fifth Amendment. burdens of this rule by extending the

Several commenters, in opposing the compliance date by I year to October
Mike Smith, Office of Rulemaking rule, cite high costs which, in their view, 11, 1991.
{ARM-l}, Federal Aviation will outweight any probable benefits.
Administration, 800 Independence For example, the Airline Owners and Regarding flight recorders only, it
Avenue SW., Washington, DC 20591; Pilots Association [AOPA) asserts that appears that certain commenters still do
Telephone {202} 267-9684. the FAA used a complicated formula to not understand that the rule does not
SUPPLEMENTARYINFORMATION obfuscate the fact that the rule is require aircraft currently in use to be

significant and, therefore, minimized or retrofitted with flight recorder
Discussion of Comments dismissed the economic impact' of the equipment. The rule does require such

At the time the final rule on cockpit rule on Part 91 operators. The AOPA equipment for aircraft manufactured
voice recorders (CVRs) and flight also maintains that the costs resulting after October 11, 1991, which have a
recorders was published (53 FR 26134, from this rule are significant. It reasons passenger seating capacity of 10 or
July 11, 1988), the FAA requested further that, while the FAA estimates the cost more. Hence, no costs related to flight
comment on the Part 91 requirements of adding a CVR to an affected aircraft recorder equipment retrofitting may be
adopted in the rule. Twenty comments at $25,000, on average, AOPA's sources attributed to this rule.
were received, half of which are indicate the real cost will range from
photocopies of the same letter, although $18,500 to $30,000. The AOPA also Conclusion
the signatures differ. Moreover, these asserts that installation of a flight The FAA has determined, based on
ten comments lay beyond the scope of recorder would require an additional the above discussion, that no further
the request set forth in the final rule, and $40,000 to $45,000. Thus, the total would rulemaking action is necessary at this
neither opposed nor supported the rule range from $60,000 to $75,000 and, time. Amendment No. 91-204 remains in

or the Part 91 requirements. Of the therefore, unduly burden many Part 91 effect as prescribed by the July 11, 1988,
remaining ten comments, two were in operators, final rule.
support; four were in opposition; and In another argument, GTE asserts that
three wanted further clarification or it has little faith in forecasts for light- Issued in Washington, DC, on June 29, 1989.

__ suggested corrections. One remaining weight, low-cost recorders and believes William J. Sullivan,
comment expanded upon the that in reality they are expensive and Acting Director, Aircraft Certification

..... commenter's earlier submission. Those heavy. GTE indicates that the Cessna Service.
comments which pointed out corrections Citation options list contain CVRs [FR Doc. 89-15922 Filed 7-6-_: 8:45 am I
to be made will be addressed in a priced at $35,750 with a weight of 42 mLt.U_¢O_ 4t10.-1_14,1
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14 CFR Part 91

[Oocket_. 2SSS0;kmen_me.t No.gl-2_]

Coclq_ Voice Recordem (CVR) md
Flight Recorders; CmTeCtlon

Am[NCY:Federal Aviation
Administration [FAA). DOT.
ACTION: _ Of Co_oG of
Amendment aumber.

SUMMARY:.This Notice corrects
•Amendment Number previously ....
_ l. mev,xz,mazz_._,r._y T,*

. z989, |_ FR _). Pleue_-tzez_ethe .
Amendment_ 91-205toTeed91_-204.•

Fo._ .._mAx_o.cowr,_r:.
Mike Smile, Dffice of RukmmJd_g
(AR.M-1],Federal Aviation
Adminisl_ation, 800 Independence "
Avenue SW. Washinsto_, DC2_gl:
Telephrme (_)2] 267_
MldhaMTdlde_
tb'osr_m Manasement $_a_.
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