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| 91.12(a) would make the aircraft 0per-
|Docket N_, _741; bm_s. el-48; _-lO; 91- a_or a violator even when he does not

_; lJ[_--i_, 1_Z_-2;127--10; 18fi-8] know of tlze presence on board the air-
CARRIAGE OF NARCOTIC DRUGS, craft of a prcecribed article. In response

MARIHUANA, AND DEPRESSANT to these comments the prohibition
AND STIMULANT DRUGS RY AIR- against carrying the prcecribed items in| 91.t2(a) has been clarified to make It a
CRAFT vinl_tion of that section only when tile

The purpose of these amendments to operator of the aircraft has knowledge
the Federal Aviatton Regulations k to that the aircraft is carrying the pro-
prevent the hazardoas operation of air- scribed articles. One of the comments
craft by prohibiting the carriage by air- urged thkt additior_dly the rifles should
craft of narcotic drugs, marihuana, and not be sd)p]Jed to air corrlers who fro-
depressant and stimulant drugs under quentiy corry narcotics and other drugs
certain I_mtt.edcondittoas, lawfully in their operstinns. In response

These amendments were proposed in to this comment § 91.12(b) has been
Notice 69-..32 and published in the _'_o- ehs_ged by inclusion of a new paragraph
WZALREO_STn on August 5, 1969 (34 F.R. (b) which excepts all lawful carriage.
19713), Under the notice the PAA Another of the eemments questioned
proposed: the legal basis for the adoption of the

(1) That vh)lation of the prohibition rule as a safety rule. As stated in the
against carriage be a _ for denying preamble to Notice 69-32, the provisions
applLcations for pilot, flight ir_structor, contained in thts rule are l_eess_ry to
flight engineer, and flight navigator cer- meet and avoid the increasing hazards
tifleates, and for the suspension or rev _- to s_fety in air commerce resulting frem
eeation of those airman certificates or the _crea_ use of s]Lrers-ft for the
of the operating certificates issued under illicit carriage of narcotie_ and other
Parts 121, 123, 127, and 135; dru_ into the United St_tce and Mexico.

(2) A requirement for the filing of a These hazards result from attempts to
flight plan on all flights between Mexico avoid detection Or pursuit by violent
and the Urdtedstatas; luaneuvers, low flying, and other ex-

(3) Tha_ conviction for v_olaUon of tremely dangerous flight techniques, in-
the statutory provisl0_ ceneernlr_ the
prohibited itenls is also grounds for deny- eluding the uae of unsafe landing areas.
tng,suspendfn_ or revokingthose airlnan . In the interest_of e_Js_ty and con-
cer tl_cates, forruity with jlldic|ai ol_niorm, tile phrase

Two requests were received in response "final conviction" tins been used in lleu
to the propo_l for extensio_ of the corn- of "conViction" in |§ 61.6(a) and
ment period, and the_e requests were 63.12(a). Finally, e_tor/_ and otherdenied because the public interest COn-
sider_tions involved in this rule reqltired nonsubst_ntive cl_nges have been made

rule making action at the earliest for the lztrpoess of clarity and
possible time. Public co_ments w_th continuity.
respect to the substance of the rule _vere '
received from five sources, All of them
expressed conee1"fl that as proposed
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Intereet_ persons have bee_ afforded (4) 21 U_.C. 331(q). § 121.15 CarrlaSe of mm_ott¢ dreq_s,
an opportunit_ to partiCllYate in the mak- (3) 21 U.B.C. 360&. marlhua_a,'and depressant or $tlrn,
ing_f theceamendme_te. Duecens_dera- (6) 26 UJ_.C. 4704. uLant_s.
tion l_s been glve_ to all matter pre- (7) 26 U.8.C. 4705. If the holder of a cortiflcate issued
sented, In other respects, for the reasons (3) 26 US,C, 4742. Under _ p_rt l_rm_te any
s_ted tn the preamble to the not4ee, the (9) 26 U.S.C. 4744, owned or leased by t_t holder to be en-
rule is adopted as pre6crlbed heretu. (10) 26 U.8.C. 4755. gaged Jn any operation that the cert,-

Since the public Interest requires that (11) 18 U_I.C, _13, where the con- _te holder knows to be in violation of
the_e amendm_mts b_ made effective as vietlon tnv01ve_ the mnuggllng of any § 91.12(a) of this _httptcr, ti_t operLtion
qolcklyasPo_ible,_dtl_tgood_uso "depressant or stimulant drug" as de- IBal_sforsus_ndingorzevok_gthe
exists for mynahs them effective on leas fined in 21 U.S.C. 331 (v). corttflcate,
than 30 daYs' notice, (b) NO person WhO commt_S an a_t

In cenMderation of the foregolng, Par_ prohibited by | 91.13(a) of this chaDtcr
61, 63, 91, 121, 123, 127, and 135 of the is eligible for any _ificate or rating PART 12_---CERTIFI_TIGN AND OP-
Fed_l Av_tinn Regulations ara issued under th_ part for a perled of ERATIONS: AIR TRAVEL CLUBS
amended as follows, effeetive Septem- I year after the date of that act. USING LARGE AIRPLANES

bet 5, 1969: (e) Any conviction specified th Iz_r&o 5. By inserting a new §'123.20. after
PART 61--CERTIFICATION: PILOTS ffraph (a) of this section, or the corn- | 123,19, to read as follows:

AND FLIGHT INSTRUCTORS m_sion of the act referenced in
graph (b) of this section, is grounds 2or § 123.20 Carriage of ,areotic drugs.

I. Part 61 is amended by inserting a _ndlng or revokh_ any certificate or "marihuana, and depressant or stim-
flew § 61.6. after § 61.5. to read as follows: rang isled u_d_r _ p_l_. _ant dl_tgs.

§ 61.6 C_rriage ol nu_oti_ drugs, msri, - If the holder of a certificate /ssued
under this part permits any aircraft

huan., and depres_am or *timulant " PART 91--GENERAL OPERATING owned or leased by that holder to be an-
arums, AND FLIGHT RULES saged in any operation ti_t the cerr_fl-

(a) No person who is convicted of vie-
lattn_ any of the following statutory pro- 3. Part 91 is amended by inserting a cate holder /mows to be in violation of| 5L13(a) of this chapter, th&t operation
v_ous Is e/Igib]e for any eertific_te or new § 91.12. after _ 91.11. to read as is a bag_ for suspending or revoking the
rating issued under this part for a follows: eertlflcate.
period Of 1 ye_ after the date of final § 91.12 Flights betwee, Mexi_o and d_e
cOllViction: United States.

(I) 21 _.S.C. 174. PART ]27--CERTIFICATION AND OP-
(2) 21 U_.C. 17ds. " (a> ExcePt as pravided in paragraph ERATIONS OF SCHEDULED AIR
(3) 21 U.S,C, 184a. (b) of this section, no person may op- CARRIERS WITH HELICOPTERS
(4) 21 U.S.C. 331(q). ergte a civil aircraft between Mexico and
(5) 21 U.S.C. 360a. the United States. with knowledge that 6. By Incerth_ a new § 127,22, after
(5) 36 U.S.C. 4704. any of the following ts carried in the § 127.21, thread as follows:
(7) 95 U_S,C. 4705. aircraft: § 127.22 Carriage of narcotic dr-gs,
(8) 26 U.S.C. 4742. (1) "Nsrcotie drugs" as defined In 36 marihuana, and depressant or sLim-
(5) 26 U.S.C. 4744. U.S.C. 4731(a). ulant dru_.

(10) 25U,S.C. 4955. (2) "Marihuana" as defined hi 39 If the holder of a certificate issued

(11) 13 U_.C. 545, where the connie- U_.C. 4761(2). under this part permite any aircraft
Lion involves the smuggling of any (3) "Depress_ntcrsttmulantdrug"as owned or leased by that holdcr th be e_-
"depressant or stimulant drug" as defined in 31 U_.C. 321(v). gaged in any oPeration that the ecrtifl-
defined in 21 U.S.C. 321(v). (b) Paragraph (a) of this section does _te holder _mows to be in vialation of

(b) No person who cemm_ts an act not apply to any carriage of nar_tic § 91,12(a)of thischaptcr, that operation
prohibited by § 91.12(a) of this chapter drugs, marLhuana, or depressaut or stim- is a basis for suspending or revoking the
Js eligible for any certificate or rating ulant drug authorized by or under any certificate.
issued under th£s part for a l_riod of I Federal statute, or by auy Federal
year after the date of that act. agency. PART 135_AIR TAXI OPERATORS

(c) Any conviction specified in _- (c) Each person oPerating a civil air- AND COMMERCIAL OPERATORS
graph (a) of this section, or the coin- craft on a flight between Mexico and the OF SMALL AIRCRAFT
mizen of the act refcreneed in l_x_- United St_as, ahall comply with all of
graph (b) of this section, is E_ounds for the requiremente of 8ubpsrt A of Part 7. By inserting a new § 135.12, after
suspending or revoking shy certificate or 99 of this c_svtcr, notwithstanding | 135,11. to read as follows:

rating issued under this part. § 99.1(b) (1) and (3). If the aircraft § 135.12 Carriage of na_otic drug%
does not have a two_wgy radio, that Per- marihuana, and depressant or stimu-
_n shall, in addltio_ to complying with iant drugs.

PART 63_CERTIFICATION: FLIGHT §99,1(c) of this chapter, _d at the
CREWMEMRERS OTHER THAN de_t_ airport of ent_ nearest the If _ holdcr of a _cate _ed
PILOTS point of entry into the United Stetes. and under this part permits any aircraft

file an arrival or completion notico, owned or leased by that holder to be e_-
2, Part 63 is amended by inserting a ' gaged in any operation that the corUfl-

new § 63.12, after § 63.11, 'to read as co.te holder knows to be in v_ola_on of
1ollow_: PART 121--CER11FICATION AND OP- | 91.13(a) of this chapter, that operation

§63.12 Carriageofnar_tfcdru_s, mar. ERATIONS:DOMESTIC, FLAG, AND tsabe_sforsuspend]n-_orrevoktngthe
ihuana, and depressant or stlmu_nt SUPPLEMENTAL AIR CARRIERS certificate.
drugs. . AND COMMERCIAL OPERATORS (_e_. $07(c), 81S(a), _O1, 602, 604, Federal

(a) No person who lsconvletedof vlo- OF LARGE AIRCRAFT Av_a=to_ Aot _ _s (49 v.s.o._s_, z_:z,1429, 1423, 1494); Dec. 8(0). Dep_t_ne_t of
lating any of the following statutory 4.'By amending Part 121 as follows: _ausportation Act (49 U.S.C. le55(c) ) )
provisions |s eligible for any certificate
or rating issued under this part for a § 121.13 [Amended] I_med In Washington, D.C., on August
period of 1 year after the _te of fins/ _. By IDScrting the fls_lree "131.15, _ 27, 1569.
eonv_tion: after the flffuree "121.11," :In _l:)h D.D. T_so_s,

(1) 31 U.S.C. 174. (_) of § 191.13. DeP_U A_mtnts_raLor.

(2) 21 U_LC. 1'/_ b. By _ a _ | 121.15, _ IP_. D_. _-104_'/; Filed, Aug. 29, 19(;_,
(3) 31 U,8.C. 184_ § 131.13, th read fmfollows: 8:a9 a_n,]

FEDERALREGISTER,VOL 34_ NO. 16?_SATUROAY, AUGUST 30, 1969
No. le_ t

0000764B-2


