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of those airplanes pFJorto the effective
date of Part 125 is 8overoed by the noise
limit rules applicable to the_ operation
under Parts 91,121,123,129, or 135.The
Part 12,5notice proposed not to change
the applicability of the noise rules to the
operation of the affected airplanes after
they become subject to Part 125. It
stated that necessary editorial chanses
would be made to the noise rules on the
basis of the Part 125 proposal. These
amendments are part of the
implementation of new Part 125 and are
necessary to ensure that the noise
control and abatement benefits of Part
91, Subpart E, are not reduced or lost
through the adoption of new Part 12,5.
|W'ECTNEDATE:February 1, 1981.
FOR FURTHER INFORMATION ¢_¢TAC'r:.

Mr. Richard N. Tedrick, Noise Policy
and Regulatory Branch (AEE-110), Noise
Abatement Division, Office of
Environment and Energy, 800
Independence Ave., SW., Washington,
D.C. 20591;Telephone: (202) 755-9027.
SUPPleMENTARY INFORMATION:

Background of this Rulema]_g

These amendments_result from a
notice of proposed ruJemaki_ (Notice
No. 79-19:44 FR66324; November 19,
1979). That notice proposed a new Part
12.5to provide a uniform set of operating
certification and operation rules for all
U.S. registered large airplanes
certificated to carry 20 or more
passengers or a maximum payload of
more than 5,000pounds other than when
engaged in common carriage or
agricultural aviation operations. In
response to comments, the proposed
5,000 pound payload applicability base
has been revised to 6000 pounds, as

14CFR Part 91 discussed in the amendment adoptin8
..............._., new Part 125. A full statement of the

[Docket No.20813;,AnwmJnw_No._,_ tl_] need for new Part 125 is contained in
Notice No. 79-19 and also in the

Aircraft Operating Noise UmIls for amendment adoptin 8 new part 125
Airplanes Operating Under New Part which is issued simultaneously with
125 these amendments to Part 91,Subpart.E.

In short, new Part125 substantially
AGENCY:.Federal Aviation upgrades the level of safety formerly
Administration (FAA), DOT. applicable to the affected airplanes
Ac'noN:Final rule. under Part91. It also achieves regulatory

simplification and ease of enforcement
SUMMAnV:These amendments make by applying a single set of regulationsto
necessary changes to apply to new Part the specified size of airplanes without
125 operators the aircraft operafln8 regard to how they are used, except that
noise limits rules of Part 91, Subpart F.. common carriage operations are not
Part 125 establishes a uniform set of covered. It is intended that new Part
operating certification and operation will eliminate difficulties in re&_latory
rules for U.S. registered, large airplanes interpretation which have been
having a sea_L,_ capacity of 20 or more experienced by members of the public,
passer_ers or a max/mum payload operators, and FAA inspectors,
capacity of 6,000 pounds or more when particularly with respect to application
used for any purpose other than of the "compensation or hire" test which
common carriage. The operation of some is eliminated by new Part 125 with
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respect to airplanes subject to its that date and the Part 125 effective date (d} For each airplane required to
provisions. The adoption of new Part which would have the effect of evading operate under Part 125 for which a
125 is the final step in a regulatory the specified requirements, deviation under that Part is Approved to
upgrade and modernization program Notwithstanding the provisions of operate, in whole or in part. under this
recommended by the Secretary of Part 125 permitting the approval of part or Parts 121,123, 129, or 135,
Transportation. deviations from the other requirements notwithstanding the approval, the

Relationship of Subpart E to Part 125 of that part, the noise requirements requirements prescribed underapplicable to the operation of affected paragraphs {a), Co),and (c} of this
Part 91, Subpart E prescribes among airplanes would not be changed by that section continue to apply.

other things, aircraft operating noise approval. It should be noted that some 3. By amending § 91,305 of Subpart E
limits rules applicable to certain civil of the amendments to Subpart E, which as follows:
subsonic turbojet powered airplanes will implement the Aviation Safety a. By revising the heading to read as
with maximum weights over 75,000 Noise Abatement Act of 1979, apply to follows:

pounds and to certain civil supersonic all aircraft, when adopted, regardless of §91.305 Phased complianceunderParts
airplanes that are operated in air the part under which they are operated.
commerce in the United States. Some of 121, 125, and 135:subsonic airplanes.

the airplanes subject to new Part 125 are Adoption of the Amendment b. By amending paragraph {a) after the
airplanes covered by Subpart E. Accordingly, Part 91, Subpart E, is words "under Parts 121 or 135 of this
However, the applicability of Subpart E amended as follows effective February chapter" by inserting the words "or
is keyed, in part, to that part of the 1, 1981: under Part 125 of this chapter, as
Federal Aviation Regulations under prescribed under § 91,302 of this
which the airplane is operated, that is, § 91.301 [Amended] subpart."
Parts91,121,123,129,and135.Some 1,By amending§91.301(a)ofsubpart (Sacs.307,313(a},601,603,604.and611,
airplanespreviouslyoperatedunder E asfollows: FederalAviationActof1958{49U.S.C.1348.
those parts are subject to Part 12,5on its a. By amending paragraphs (a)(1} and 1354{a), 1421,1423,1424and 1431));sec. 6(c),
effective date in accordance with (a}(3) in each case after the first word Departmentof Transportation Act (49U.S.C,
compliance dates which it establishes. "Sections" by adding the word "91.302" 1655{c}):TitleHI,AviationSafetyand Noise

Notice No. 79-19 proposed not to alter followed by a comma and in the last AbatementActof 1979(94 Stat. 50)
applicable operating noise limits rules sentence by deleting the words "Parts Note.--TheFAAhas determinedthatthisdocumentinvolvesa regulationwhichis not
for airplanes proposed to be covered 121,123,129, and 135 of this chapter" sign/ficant under ExecutiveOrder12044,as
under new Part 125. That notice stated and substituting for them the words implementedby DOTRegulatoryPoliciesand
that "... necessary editorial changes "Parts 121,123,125,129, and 135 of this Procedures (44 FR11034;February26,1979)_
will be made to Subpart E on the basis chapter." A copyof the regulatory evaluation prepared
of the [Part 125] proposal." One person
commented on the noise aspects of the b. By amending paragraph (a)(2) by forthisactionis containedin the regulatory
Part 125 proposal and concurred that the deleting the words "Parts 121, 123, and docket.A copyof it maybe obtainedby
final rule should accomplish the result 135" and substituting for them the words contactingthepersonidentifiedabove, underthecaption"ForFurtherInformation
quoted above from the notice, "Parts 121, 123, 125, and 1357 Contact."

2. By adding a new § 91.302 to Subpart IssuedinWashington,D.C.,on October2,
Description of Amendments E to read as follows: 1980.

Necessary amendments are made to § 91.302 Part 125 operators:designation LanghombBond,
Part 91, Subpart E, to specify its of applicable regulations. Adm/n/strotor.
applicability to operations of affected
airplanesunderPart125.These Forairplanescoveredbythissubpart [FRDoc,m-s.nF,_Io-_-_.s:4saml
airplanesaregovernedbyanew andoperatedunderPart125,the a,u.mGcooe401o-la-u
§91.302whichdesignatestheapplicablefollowingregulationsapplyasspecified:
regulations.Airplanesalreadysubjectto (a)Foreachairplaneoperationto
requirementsinParts91,121,123,129, whichrequirementsprescribedunder
and135beforeNovember1.1980, thissubpartappliedbeforeNovember1,
remain subject to thoserequirements, 1980, those requirements of this subpart
including phased compliance for continue to apply,
subsonicairplanesoperatedunderPart CO}Foreachsubsonicairplane
121and135.Subsonicairplanesnot operationtowhichrequirements
operatingin.theUnitedStatesunder prescribedunderthissubpartdidnot
eitherofthosepartsbeforeNovember1, applybeforeNovember1,1980,because
1980,aresubjecttothesame theairplanewas notoperatedinthe
requirements as those previously United States under this part or Part 121,
applicable to Part91 and 123 operators, 123,129 or 135, the requirements
including the timely submission of prescribed under §§ 91.303, 91.306,
compliance plans under § 91.308. Phased 91.307, and 91.308 of this subpart apply,
compliance requirements do not apply (c) For each supersonic airplane
to those airplanes. Supersonic airplanes operation to which requirements
operated under Part 125 must comply prescribed under this subpart did not
with the provisions of §§ 91.309 and apply before November 1, 1980, because
91.311. the airplane was not operated in the

November 1, 1980, is the operative for United States under this part or Part 121,
designation of applicable regulations 123, 129, or 135, the requirements of
under Subpart E of Part91 in order to §§ 91,309 and 91,311 of this subpart
preclude changes in operations between apply.
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DEPARTMENTOF TRANSPORTATION AbatementDivision,Office of in natttre andareneededtoachievethe
Environment and Energy, Federal substance of the regulation contemplated

Federal Aviation Administration Aviation Administration, 800 _ underthefinalrule,the anticipatedimpactis
Independence Ave., SW., Waslfington, so minimalthat it doesnot warrantpreparationof a separateregulatory

14 CFR Part 91 DC 20591;telephone {202)755-9027. evaluation.
[DocketNo. 20813,Amdt.N¢__-_II_A], SUPPLEMENTARYINFORMATION: Issued in Washington,DC,OnNovember

Aircraft OperatingNoise Umits for RequestforCommentsontheRule 17,1980.
Airplanes Operating Under New Part Although this action is in the form of a LanghomeBond,
125; Amended Date of Designation of final rule, comments are invited on the Administrator.
Applicable Rules rule. It involves amendments to the l_Do_ 80-36522Fried11-26-.a0;s:4sam|

• provisions that designate applicable mLbmaC00E4slo-ls-u
AaENCY:FederalAviation rulesunderl91.302toachievethe
Administration[FAA),DOT. intendedeffectdiscussedinthe
ACTION:Finalrule:Requestfor preambletoAmendment No.91-170:
comments. "thus,itwas notprecededbyfurther

noticeandpublicprocedure.When theSOMMARV:On October9,1980,theFAA
commentperiodends,theFAA willuse

publisheditsfinalrule{AmendmentNo. anycommentsreceived,togetherwith
91-170}concerningtheoperatingnoise otheravailableinformation,toreview
limitsruleforcertainaircraftoperated theregulation.Afterthereview,ffthe
undernew Part125,whichbecomes FAA findsthatchangesareappropriate,
effectiveFebruary1,1981{45FIR67258}.
Thatruledesignatestheprovisionsof itwillinitiateru]emakingproceedingstoamend theregulation.Commentsthat
the noise rule that apply to particular provide the factual basis supporting the
airplanes on a specified date before Part views and suggestions presented are
125 becomes effective. The date of particularly helpful in evaluating the
November 1, 1960, was used because the effects of the rule and determining
proposed amendments to the aircraft whether additional rulemaking is
operator noise rule that are required to needed. Comments are specifically
implement Title III of the Aviation invited on the overall regulatory,Safety and Noise Abatement of 1979
{Notice No. 80.-7}were scheduled to be economic, environmental, and energy
effective before that date and must be aspects of the rule that might suggest a
reflected in the noise requirements for need to modify the rule.
those affected airplanes operated under Since the subjects and issues involved
Part 125. However, issuance of those in this amendment, were already subject
amendments has been delayed and, the to notice and public procedure on the
date of November 1, 1980, is no longer proposed rule, and this amendment is
viable to achieve the intended result, necessary to achieve the regulatory
This action amends the date of effects contemplated at the time of

issuance of the final rule, I find that
designation of applicable rules in new furthernotice and public procedure
§ 91.302,adopted in Amendment No. 91- before issuing this amendment is not170 to read "Nov. 29, 1980," the day after
the amendments to Subpart E of Part 91 necessary.
implementing Title III of the Aviation Adoption of the Amendment

Safety and Noise Abatement Act of 1979 Accordingly, § 91.302 of Part91 of the
became effective. Federal Aviation Regulations (14 CFR
OATES:Effective date--February 1,1981. Part 91} as adopted in Amendment 91-
Comments must be received on or 1;'0 {45FR 67259;October 2, 1960), is
beforeMarch1,1981. amended,effectiveFebruary1,1981,by
ADORESS[S:Sendcommentsontherule deletingthewords"November1,1980/'
induplicateto:FederalAviation ineachplacetheyappearandby
Administration,OfficeoftheChief substitutingforthemthewords
Counsel,Attn:RulesDocket(AGC--204},"November29,1980,".

DocketNo.20813,800Independence (Secs.307,313(a},601,603,604,and611,
Avenue,SW.,Washington,DC 20591, FederalAviationActof1958,asamended{49
Or delivercommentsinduplicateto: u.S.C.1348,1354(a],1421,1423,1424,and

FAA RulesDocket,Room 916,800 1431};sac.6{c},DepartmentofTransportation
IndependenceAvenue,SW., Act{49U.S.C.1655{c1}:TitleHI,Aviation
Washington,DC. SafetyandNoiseAbatementActof1979(94

Comments may be examined in the Star.50}
Rules Docket, weekdays except Federal Note.--TheFAAhas determinedthatthis
Holidays, between 8:30 a.m. and 5:00 documentinvolvesa regulationwhichis not
p.m. significantunderExecutiveOrder12044,asimplementedby DOTRegulatoryPoliciesand
FORFURTHERINFORMATIONCONTACT: Procedures(44FR11034;February26,1979}.
Mr.RichardN.Tedrick,NoisePolicy Sincethisregulatoryactioninvolves
andRegulatoryBranch[AEE.-IIO},Noise amendmentsthatarecorrectiveandeditorial


