Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION AD-
MINISTRATION, DEPARTMENT OF
TRANSPORTATION

[Docket No. 18614, Amdt. Nos. J21-141 and
129-8)

PART 121 —CERTIFICATION AND OP-
ERATIONS: DOMESTIC, FLAG AND
SUPPLEMENTAL AIR  CARRIERS
AND COMMERCIAL OPERATORS
OF LARGE AIRCRAFT

PART 129—OPERATIONS OF
FOREIGN AIR CARRIERS

Use of X—ray Security Systems

AGENCY: Federal Aviation Adminis-
tration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This rule amends the
regulations pertaining to the use of X-
ray security systems by domestic, flag
and foreign air carriers, and by com-
mercial operators of large aircraft en-
gaging in common carriage. It requires
that a copy of the most recent radi-
ation survey be maintained at the cer-
tificate holders principal business
office and at the place where the X-
ray system is in operation and that it
be made available for inspection upon
request by the Administrator. In sddi-
tion, this rule requires that a sign be
posted informing passengers that they
may request a physical inspection of
their photographic equipment and
film packages without exposure to an
X-ray system. The FAA believes that
these amendments Are DeCessary to
enable the agency to monitor the per-
formance of X-ray systems in s more
effective manner and to inform the
public that sgency regulations allow a
physical inspection, in lieu of an X-ray
inspection, for photographic equip-
ment and film.

DATE: April 24, 1978,

FOR FURTHER INFORMATION
CONTACT:

T. P. Tsacoumis, Technical Security
Division, Federal Aviation Adminis-
tration, 800 Independence Avenue
8W., Washington, D.C. 20581, tele-
phone 202-426-8481.

_SUPPLEMENTARY INFORMATION:
RxGULATORY HISTORY

In Notice No. T7-3 (42 FR 17141,
March 31, 1877), the FAA issued &
notice of proposed rulemaking pertain-
ing to the use of X-ray security sys-
tems by domestic, flag and foreign air
carriers, and by commercial operators
of large aircraft engaging in common
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carriage. This notice proposed that af-
fected certificate holders: (1) maintain
a copy of the most recent radistion
survey at their principal business
office (except foreign air carriers) and
at the place where the X-ray system is
in operation and make it gvailable for
inspection upon request by the Admin-
istrator; (2) post a sign informing pas-
sengers that they may request a phys-
jcal inspection of their photographic
equipment and film without exposure
to an X-ray system; (3) post s sign in-
forming passengers, in the event their
X.ray system exposes ANy CAITY-On
baggage or item to 0.01 milliroentgen
or less of radiation during the inspec-
tion, that X-ray inspection will not be
harmful to any type of film: and (4)
post a sign informing passengers, in
the event their X-ray system exposes
any carry-on baggage or item to more
than 0.01 milliroentgen of radiation
during the inspection, to remove all X-
ray and “scientific film from their
carry-on bagrage before inspection.
Notice No. 77-3 solicited comments
with respect to these propo=als and
also requested comments concerning
the continued need for the use of per-
sonne! dosimeters by operators of X-
ray systems and for the maintenance
of records of operator duty time and
the results of dosimeter evaluations.
Although $§121.538a(4) and
128.26(aX4) require the use of person-
nel dosimeters and the keeping of re-
cords pertaining to their use, the
agency solicited these comments in an
attempt to determine whether these
requirements should be retained. How-
ever, no FAA action pertaining to this
aspect of the current rules was pro-
posed in Notice No. 77-3 and the
agency now believes that further
study will be necessary before deciding
whether to propose that these require-
ments be deleted {rom the regulationa.

CoMMdEXrTS RICEIVED

In response to Notice No. T7-3, eom-
ments were received from American
Science and Engineering, Inc. (AS&E),
the U.S. Depariment of Bealth, Edu.
cation, and Welfare, Food and Dryg
Administration (HEW/FDA), Astro-
physics Research Corp. (ARC) and the

~Air Transport Associstion (ATA).

AS&E commented in favor of all
proposals contained in Notice No. T7-3.
HEW/FDA stated that it did not be-
lieve that personnel dosimeters were
neceszary for operators of these X-ray
systems, provided the equipment in
use complied with pertinent FPDA re-
quirements, Sections 121.538a and
128.26 currently require oompliance
with these standards.

ARC stated that it was notl necessary
to inform passengers, in the event ma-
chine radiation levels were 0.01 millir-
oentgen or less during inspection, that
X.ray inspection would not damage

any type of flim. ARC was opposed to
this proposal because it believed that
the current approsch to filre safety at
airports is adequate.

ATA stated that the requirement to
use personnel dosimeters and to evalu-
ate their performance should be re-

‘tained but that records of operator

duty time were not necessary. ATA op-
posed the proposal to require’that a
copy of the most recent radiation
survey be kept at the place where the
X-ray system is in operation, since ft
believes that retention of a copy at the
certificate holder's principal business
office is sufficient. ATA stated that ra.
distion surveys should be conducted
annually (current rules require evalua-
tions on a 6-month basis) and opposed
the proposals to change existing signs
since it believes these signs are ade-
quate to protect the travelling public.

EXPLARATION OF AMENDMENTS

As proposed in Notice No. 77-3,
$$121538a and 120.26 are being
amended to require all affected certifi-
cate holders to post a sign informing
passengers that they have the right to
request that a physical inspection be
made of their photographic equipment
and film packages without exposure {0
an X.-ray system.

Although $$121.538a(e) and
129.26(bX4) currently require that a
physical inspection of photographic
equipment and film packages be made
upon passenger reguest, these rules
did not require certificate holders to
inform passengers that they eould re-
quest a physical inspection of these
items. The agency believes that such &
statement is pecessary to make sure
that passengers understand that FAA
regulations do not require them to
expose their photographic equipment
and film to X-ray inspection.

Signs previously made available to
certificate holders by this agency con-
tain s statement informing passengers
of this right, s0 operators using these
gigns would not be required to change
them. Certificate bolders desiring to
obtain FAA.prepared signs may do so
by contacting their respective princi-
pal security inspectors.

In Notice No. 77-3, the agency also
proposed to amend §$§121.538 and
129.26 by requiring that a copy of the
results of the most recent radiation
survey be maintained st the certificate
holder's principal business office
(except for foreign air carriers) and at
the place where the X-ray system is in
operation. The agency proposed that.
‘this amendment be made by adding &
new paragraph (1) to §121.538 and &
new paragraph (¢) to $120.26.

The FAA now believes that it would
be more appropriate to include this re-
quirement in & pew paragraph () In
$121.5384, since that section prescribes



the requirements for the use of X-ray
systems. As proposed in Notice No. 77-
3, this provision will be {ncorporated
into §129.26 by adding a new para-
graph (¢).

In addition, Notice No. 77-3, incor-
rectly assumed thst the most recent
rediation survey would always be con-
ducted pursuant to the 8-month re-
quirement contained in §121.538a(b)
or §128.26(bX1) when, in fact, {t could
be conducted pursuant to §121.538a(¢)
or §126.26(bX2) {f the X-ray system
had been initially installed or moved
to another location.

Since the FAA proposed that a copy
of the results of the most recent radi-
ation survey be maintained at these
specified locations, new §$121.538a(f)
will reflect the fact that the most
recent radiation survey could be con-
ducted pursuant to either $121.538 (b)
or (c). To accomplish the same pur-
pose, new §126.26(c) wili reflect the
fact that the most recent radiation
survey could be conducted pursuant to
either §129.26 (b)(1) or (bX2).

The FAA believes that adoption of
this proposal is necessary to assure
that the results of the most recent ra-
distion survey are {mmediately avail-
able to security inspectors in the field.
The agency does not believe that this
need would be satisfied if a certificate
holder was only required to maintaina
cgpy of the survey results at its princi-
pal business office, since security in-
spectors frequently have a need to ex-
amine these documents during the
course of Inspecting & particular X.ray
installation. Requiring that a copy of
the survey results be maintained wher-
ever a certificate holder operates an
X-ray system assures that agency per-
sonnel will have immediate access o
these results whenever pecessary for
:.’!‘:Iet effective performance of their

ies,

Dirrrimaces Brwmn Pn'oponn Ruwx
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If the agency did adopt the 0.01 m{l-
lroentgen mxandard contained fn
Notice No. 77-3, certificate holders
would be required to advise passen-
gers, in the event radiation levels were
0.01 milliroentgen or less, that X-ray
inspection would not be harmful to
any kind of film. In the event radi-
ation levels were greater than 0.01 mil-
Hroentgen, passengers would have to
be advised to remove all X-ray and sci-
entific film.

The FAA believes that the current
requirement to advise passengers to
remove all X-ray apd scientific film
from carry-on baggage prior to X-ray
Inspection (without regard to radi-
ation levels) and to remove all film
from carry-op baggage in the event ra-
diation exposure exceeds 1 milliroent-
gen is sdequate to protect photograph-
ic equipment and film packages from
being sdversely affected by radiation.
Experience under these rules has not
revealed any substantiated incidents
of damage to fllm as a result of it
belng exposed to an X-ray system uti-
lized pursuant to § 121.538a or § 129.26.

Although the agency does not be-
lieve that all kinds of X-ray and scien-
tific film will be damaged whenever
exposed to radiation levels of 0.01 mil-
liroentgen or less, we do believe that
damage to certain types of highly sen-
sitive X-ray and scientific film is possi-
ble and that passengers would be well-
advised net to take any chances by ex-
posing their X-ray and scientific film
to any amount of unnecessary radi-
stion. In sddition, since X-ray expo-
sure has & cumulative effect on film,
those passengers subjecting the same
package of X-ray or scientific film to
pumerous X-ray Inspections would
have a greater chance of experiencing
film damage.

In addition, the FAA believes that
signs advising passengers about X-ray
inspections should be as uniform as
possible. Under the current rules, all
certificate holders may use an identi-
cal sign unless a carrier utilizes a
system emitting more than 1 millir-
oentgen of radiation. In this case, pas-
sengers must be advised to remove all
film prior to inspection, rather than
Just X.ray and scientific film. Howev-
er, since only one X.ray system out of
the 485 currently in use in the United
States is designed to emit more than 1
milliroentgen of radiation, virtually all
certificate holders use a standard sign
supplied to them by the FAA. More-
over, the International Civil Aviation
Organization (JCAO) also recommends
that signs posted at airport X-ray sys-
tems advise passengers to remove all
scientific and X-ray f{lm prior to X-
Tay inspection (without regard to radi.
ation levels) and to remove all film in
the event rsdistion from the system
exceeds ] milliroentgen.

If the 0.01 milliroentgen standard
proposed in Notice No. T7-17 were

adopted, air carriers would then be re-
quired to use one of three statements
relating to film safety (rather than
one of two stalements as provided for

in the cwrent rules), depending upon

the radiation levels emitted from their
X-ray systems. The FAA believes that
signs relating to film safety should
differ only when necessary to protect
photographic equipment and film
packages {rom being adversely affect-
ed by éxposure to radiation. The
agency further believes that amending
the regulations to require an sddition-
al statement relating to film safety in
the event radiation levels are 0.01 mil-
lroentgen or less (i.e. X-ray inspection
will not be harmful to any type of
film) can only expose certain scientific
and X-ray film to an increased risk of
damsage. In addition, adoption of the
0.01 milliroentgen standard eould
result in passenger confusion &s to
what type of inspection should be re-
quested, since many passengers would
not be sware that signs would vary
with the technical performance char-
acteristics of the system in use, Ac-
cordingly, the agency does not believe
that adoption of this proposal would
be in the public interest.

DERAFTING IKFORMATION

The principal suthors of this docu-
ment are T. P. Tsacoumis, Civil Avi-.
ation Security Service and Marshall 8.
Filler, Office of the Chief Counsel

THX AMERDMENTS

In consideration of the foregoing,
Parts 121 and 129 of the Federal Avi-
ation Regulations (14 CFR Parts 121
and 129) are amended effective April
24, 1978, as follows:

1. By revising paragraph (e) and
adding & new paragraph () to
$121.538a to read as follows:

$121.538a Use of X-ray system.

(&) No certificate holder may use an
X-ray system to inspect carry-on bag-
gage or items, unless a sign is posted in
a conspicuous place which notifies pas-
sengers that such items are being in-
spected by an X-ray system and ad-
vises them to remove all X-ray and sci-
entific film from their carry-on bag-
gage and items before inspection. This
sign shall also advise passengers that
they may request & physical inspection
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to be made of their photographic
equipment and film packages without
exposure to an X-ray systerm. If the X-
I8y Eystemm exposes any carry-on bag-
gage or item to more than one millir-
oentgen during the inspection, the cer-
tificate holder shall post s sign which
advises passengers to remove film of
all kinds from their carry-on baggage
and items before {nspection. 1 re-
gques.ed by passengers, their photo-
graphic equipment and fiim packages
ahali be physcially inspecied without
exposure to an X-ray system.

() Each certificate holder sahall
maintain at least one copy of the re-
sults of the most recent radiation
survey conducted under paragraph (b)
or (¢) of this section, and shall make it
available for inspection upon request
by the Administrator, at each of the
following locations:

(1) The certificate holder’'s principal
business office; and

(2) The .place where the X-ray
system is in operation.

2. By revising paragraph (b)}4) and
adding a new paragraph (c) to §126.26
to read as follows:

$12026 Use of X-ray system.

(b) [ 2N I J

(4) Unless a sign is posted in a con-
spicuous place which notifies passen-
gers that carry-on baggage or items
are being inspected by an X-ray
system and advises them to remove all
X-ray and scientific film from their
carry-on baggage and items before in-
spection. This sign shall also advise
passengers that they may request a
physicial inspection to be made of
their photographic equipment and
film packages without exposure to an
X-ray system. If the X-ray system ex-
poses Any Carry-on baggage or item to
more than one milliroentgen during
the inspection, the foreign air carrier
shall post a sign which advises passen-
gers to remove film of all kinds from
their carry-on baggage and items
before inspection. 1f requested by pas-
sengers, their photographic equipment
and film packages shall be physically
inspected without exposure to an X-
ray system.

{(¢) Each foreign air carrier shall
maintain at least one copy of the re-
sults of the most recent radiation
survey conducted under paragraph
(bX1) or (bX2) of this section at the
place where the X-ray system is in op-
eration and shall make it available for
inspection upon request by the Admin-
istrator.

(Secs. 313(a), 315, 316, and 601 of the Peder-
al Aviation Act of 1958 (49 U.B.C. 1354(a),
1356, 1357, and 1421), and Sec. &(¢) of the
Department of Transportation Act (49
US8.C. 1855(¢)).)

NoTE.—The Federal Aviation Administra-
tion has determined that this document
does not contain s major proposal requiring
preparation of an Economic Impact State-
ment under Executive Order 11821, as
amended by Executive Order 11949, and
OMB Circular A-107. :

Issued in Washington, D.C., on
March 16, 1878.

LANGHORNE BOND,
Administrator.

{PR Doc. 78-7605 Filed 3-22-78; 8:45 am)

(As published in the Federal Register E3 F.R. 1197_67 on March 23, 1978)



