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_, DEPARTMENT OF TFIANSPOIqfrATION Avenue,SW.,Washington,DC 20591,or 91.17_a).)Inlimitedcircumstances,the
" bycalling(202)267-3484.Requests FAA'sregulationsrequirecrewmembers

AvhltiOn Administr_on must include the notice number of this to submit to alcohol tests requested by
final rule. State or local law enforcement officers

14 _q_ Parl_$1, 63, 65, 121, and 13,5 Persons interested in being placed on and, upon request, to furnish the results
[Oook_ No: _065; AmemlmentNo. 61-_ a mailing list for future rulemaking of such tests to the Admil_istrator. (14

_-_L 121-237, and 135-48; Docket actions should request a copy of CFR 91.17(c).) Re_sal to take a properly
I' ,No_ 24706; _;_ Advisory Circular 11-2A, Notice of authorized law enforcement alcohol test

• ProposedRulemakingDistribution ortofurnishtheresultscanresultinthe
II__rlZ0--AE4,_. System,whichdescribestheapplicationdenial,revocation,orsuspensionofan
Al_oho! Mi_u_ Prevention_ procedures.' airman certificate issued• under part 61
_¢ PoNtonnelEl_tgedin_ Backgrmmd or63.(14CFR 61.16and63.12a.)
Av_tk_ A_Jv_km OnDecember 15, 1992, the FAA Holders of or applicants for medicalcertificates issued under 14 CFRpart 67

I M_g_V: Federal Aviation published a notice of proposed are subject to additional regulations
Adinlnistration(FAA),DOT. rulemaking(NPRM} inwhich'it regardingalcoholuse.First,adiagnosis
ACllOH:Final rule., proposed to require air carriers to of alcoholism is a disqualifying factor

, institute alcohol misuse prevention for a medical certificat,_. A diagnosed
'IMtQl_tl_V:Thisfinalruleprescribes programssimilartotheantidrug alcoholicmustbeevaluatedby the
regulationsestablishingtheaviation programsalreadyinplace(57FR FederalAirSurgeonandmeetcertain
industryalcoholmisuseprevention 59458).The NPRM was publishedas recoverycriteriapriortoreceivinga

• program.Itincludesrequirementsforan partofacoordinatedeffortbytheOffice medicalcertificate.However,to
alcoh61 testing program for air carrier of the Secretary of Transportation (OST) facilitate recovery and to prevent the

and four other DOT agencies to address" employeu who perform safety-sensitive unnecessary loss of skilled employees, a

i _uties, in implementati0n of the FAA- the issue of alcohol misuse in the program established by the FAA, the_ i_fl_itedprovisionsoftheOmnibus - transportationindustries.Withthe airlineindustry,and thepilots'unions
_: Ti'ansportationEmployeeTestingActof exceptionoftheNPRM publishedbythe hasenabledhundredsofalcoholicpilots

t 199i,which was enacted on October 28, Research and Special Programs to safely return to duty. The program
Administration, the rulemakings were combines confrontation, therapy, and1991. Employees who perform safety-

ilill sensitivedutles directly or by contract initiated under the provisions of the stringently monitored aftercare.

for _4ationemployen_ that hold a Omnibus Transportation Employee Part 67 also provides that any
ii_ e_dficate issue_dunde¢ certain FAA _Testing Act of 1991 (Pub.L. 102-143, individual who applies for a medical

Title _ certificate must permit access by themgulatlons,operators _ defined in the

i!!I_L=I_re$ut_dons, or air traiT_ccontrol _ In conjunction with OST and the Administrator to information in the

f_lities nOtoperated by the FAA _ the other DOT agencies,,tht FAA held a National Driver Register concerning
.U,_, mflittry must besubJecttoanFAA- series Ofpublichearings on the
mandated alcohoi misuse prevention regulations proposed in the NPRM. The dru8- and alcohol-ralated drivingoffenses: (14 CFR 67.3.) If an individual
program (AMPP). This final rule FAA-specific sections of each of these has had two or more such offenses
requires alcohol testing of these hearings were recorded by a court within 3 years after the effective date of

f employees,proscribes certain alcohol- reporter and the transcripts of the the rule, the FAA may suspend or

_i_ related conduct,.and establishes hearings with copies of any material revoke a part61 airman certificate held
• _ specified consequences for engaging in submitted to the hearing panel have by the individual or deny the

alcohol misuse. Employers must been placed in the docket. The individual's application for such
providewrittenmaterialstocovered testimonyand writtenmaterialswere certificate.(14CFR 61.15.)
employees explaining the program and considered in development of this final •

educating employees about the dangers rule. .Discussion of Comments and Fina_ Rule

of alcohOl misuse. Employers must also Current Laws andRegulations The Common Preamble
submit reports._to the FAA on the results
of the program. This i'ufe is intended to A variety of laws and ragulations A common preamble to all of the
ensurethatpublicsafetyismaintained currentlyrestricttheconsumptionof relatedNPRMs proposingalcohol
by preventingalcoholmisuseby safety-alcoholbysome _viationemployees, testingruleswas publishedon
sensitiveaviationemployees. Federalcriminallawprohibitsany December15,1992(57FR 59382,et
0ALTO:This rule is effective on March person from operating or directing the seq.). This Common preamble contained

operation of a common carrier while a thorough discussion of the comments
17,1994: undertheinfluenceofalcohol.18 submittedtotheDOT advancenoticeof
FORFURTHER_FORMATIOHCOKI'AGT: U.S.C. 342. A blood alcohol level of .10 proposed rulemaking (ANPRM)
Office of Aviation Medicine, Drug percent is considered presumptive published on November 2, 1989, and an
Abatement Division (A.AM-800), _evidence that the person is under the overview of the general issues related to
Federal Aviation Administration, 400 influence. 18 U.S.C. 343(1). alcohol use in the transportation
7thStreet,SW.,Washington,DC 20590; The FAA'sregulationsconcerning mdustries.A similarintroductory
telephone(202)366-6710. alcoholmisusearesupplementedbut discussionisfoundinthecommon

_ SUPPLEMENTARYINFORMATION" not changed by this rule.Currently, preamble to this final rule and the final
under the FAA's rules, no person may alcohol misuse prevention rules

'. Availal_ility of Final Rule act or attempt to act as a crawmember published by the other affected DOT
Any person may obtain a copy of this of a civil aircraft within 6 hours after agencies elsewhere in today's Federal

i_ tinal rule by submitting a request to the consuming any alcoholic beverage, Register. The common preamble also
Federal Aviation_Administration, Office while under the'influence of alcohol, or responds to comments submitted to the

_' of PublicAffairs, Attn: Public Inquiry while having 0.04 percent by weight or various DOT agency dockets that raise
Center (APA_230), 800 Independence more of alcohol in the blood• (14 CFR multimodal aspects of the fin_ _rules or
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++. Inmq,o=e_iwtl_ila_ri._l+_oth.__ •, manstmnemn_nego_tion. progrmrrm.ulxd.e_ this apl_ead_

re_ Becaum themajedty of the With mspe_ to the establishment of a Howeve:, while a contra_or company.
issue, _ in ruminants were separate company policy, a number of that manages its own program will .
addresmd, i_ timcommas pm_. _. the -commenters noted that companies .pedorm all of the functions r_u!n_ of
PAA _ cmmmea_ addm_ed to already had alcohol testing or an "°employer" in appendixl[, _ _._
other BeT agei_tm at pert of its docket, prevention programs in place. Thase certificate holders, operators, and A_%;i
ev_m flmugh ¢opi_ of those comments commenters stated that established facilities will remain msponsib_ for
am metphy_y a.o_i with the other proemms should sufli_ for compliance ensuring that all covem¢[ employees +
O_m-umte. latmestea _ can with the FAA's rule, or that the FAA's who pertorm services for them am+
request s,meas to throe ommmnts rule would unn_ly duplicate subject to an FAA-mandeted program.
through the FAA docket./my aspectsof these programs.
the _ _,that am not discussed The FAA recognizes that, as was the Employees Subfl_ to the Bule

" below m _ in the common casewhen the antidrug rule was first The NFRM proposed to retain
pemmbte, implemented, some employers might essentially the same coverase as thehave programs that encompass some or antidrug rule. The covered categories
Al_:dkd_ Prevention Program all of this rule'= requirements. To ensure included persons performing any of the
(AMPP) complete and uniform compliance with following duties: flightcrewmember;

asidle regulatory standard, however, fUght attendant, flight instruction,
The e=e_tial pmvisim_ of the AMPP we are not permitting company aircraft dispatch, aLmmftmaint_,

propoe_ by the FAA la the bIPRMhave v_m= to substitute for programs ground security coordinator, aviation
remained lmeeiy _ in _ final .... viationrequired by this rule. Should an a _ screening, and air traffic control The .
_le" The role mm throe la'imary t°°ls employer determine the_, as a matter of cateeory of flight test Parsonne/waz_l_uR_:
for reducing the threat of akohol mlmme company I_olfcy, a different prog_m included because it was redundant. Tlit +,
in _ First"bY a'mndin8 POrtse_' shou-ld l_e implmmented or continued, category o f ground security coordtnat0t'_+_z_,=,,d1_.,theride_ omam
al_bot-mlated .emu_ __by empleym_ the program must be dearly separate duties was specified separately to reflectfzom the programrequired under, this the coverageintendS_by the term .. " 'r

pm4mm__ mfety..mm_Uve dmies. "aviation in the anti_drugrule.:rule, with appropriate notice given prior security
Second,tmdm" the pa'ovteions of new to tests under this rule The FAA wilt In Orderto determine if auy changes .....
a_ _to ps_ 121, st_h employees should be madein the catege,-k_=of "not permit comminglinl_ of employer-
must be sub_ec( to pm-mnployment, directed a_d FAA-ma_dated programs, covered employees, the FAA asked a+
randem, poet_, reuonable number of questions in the NPRM.

_d_, _ to duty, and f_s_iup Employe_ Beq_Red ToE_abJJsab questions were intended to soHc.Atalcohol luting. This testing is ledera 13'- Programs commenton whether the increased
t mandated but will be 8dmini_tet_d by The NFRM reflected flke FAA's best benefit to safety that could aocrue by
r the affected employers. Thi_l, in assessment, based on the developments including other functions would -

accordance with _quirmne_s in in the FAA's Industry antidrug program, warrant the imposition of an alcoho| +
appendix _, employees sub}oct to the of the categories of employers that testing requirement on individuals
rule must be provided with materials should be suHect to the alcohol misuse performing tho_ functions Orif,
designedto educate them about the rule.Liketheantidrugrule,theF_ consistentwithsafety,categoriesof
provisions of the rule and the determined that the minimal benefit to employees could he eliminated fromthe
consequences of engagin8 in alcohol public safety that might accrue from rule.

+ misuse, inclusion of operators that did not hold The comments on this issue ranged

Other _ments Imposed by part 121 or part 135 certificates did not from those stating that sh-tce the rule
Employers; Requirement .[orNotice warrant the cost and intrusiveness of was unnecessary it should provide onlyalcohol testing. A few commenters the minimum coverage required by_he

Only a few commenters addressed the addressed this issue and requested Act to a few comments stating that every
issue of possible conflicts or conRu_ion additional relief for the small aviation aviation employee who could even

com[mny.-_ pr_ms employers @e did propose to cover. The possibly affect safety should be sub_:tandFAA-mandatedprograms. . FAA hasassesseditsregui:ementsand to alcoholtestin&Mostlabor
commenterS(representingbothlabor ha=elected toretainmo_tofits organizationsfavoredthe former
and management) focused onthe issue regulatory provisionsunchanged from approach. A number of commenters
of alcohol test results of 0.02 to 0.039. the NPRM. We_have, however, reduced supporting limited apptication 0fthe
The commentersnoted that although the rule recommended that onlythe reporting requirement burden,
FAMe NFRM proposed specific actions whichwillbeaddre_edbelow, maintenance personnelwho actually
for test results tailing within this range, The final rule will include essentially return aircraR to service should be
an employer is not precluded from the same classes of employers as am covered hy the rule. A few commente's
taking severs employment action based covered by the anti-drug rule: 14 CFR supported adding to the coverage
on the results should the employer so part 121 certificate holders, 14 CFR part proposed in the NPRM. These
choose. A number of labor organizations t35 certificate holders, sightseeing commenters primarily identified
wanted the FAA to preclude such action operators who meet the criteria of I4 refuelers and deicers as categories of
in its final rule. CFR 135.1(c), and air traffic control employees that should be sub}oct to

The FAA has not adopted these (ATC) facilities not operated by the FAA - alcohol testing. "
•comments.Thechoiceofwhetherto or byorunder contracttotheUS, The FAA haschosentoretainthe
continue to employ an individual military will have to establish alcohol categories of covered employees
should properly remain within the misuse prevention programs, proposed in the NPRM. Although a

system of checks and inspections doesdiega'ationoftheemployer. We alsonote Companieswithemployeeswho
that employmeut or other consequences perform safety-sensitive functions by exist to ensuse that maintenance
outside those requiredby the-rub may _contr_ctfor these employers wtll be activities are properly performed, the
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i? FAA hag determtnekt that it is essential discussion of the prohibited alcohol days at a time. Given the dramatic effect
i '/ that tho Individuals who pedorm concentrations and a disposition to the of a violation of this provision (i.e., it
_:: aircraftmalntem_nC_activitiasbe commentsregaxdingthisissue.Itshould Invokesthepermanentbaraddressed

SUb)OCtto this nlla._(The term be noted however, that although this . below), these commenters requested
pn_vontive mainteJ_ance has been added rule will con_in a bifurcated system of clarification of this provision.
to main_oB not beca_tsa the FAA teat results and consequences (0.02- This provision applies to any covered
intonds to increase the reaChof the rule, 0.039 and 0.04 or greater) the rule will employee who, while not actually

. butrath@!_to e_Rtre that, as Was not affect the current regulatory performing a safety-sensitive function,

i: _!/ntead_inth_NPRM, theruleclearly provisionIn14CFR 91.17underwhich couldbecalledatanytimetoperform.

i_.__,tha C0verageoftheantidrug crewmembersam sublecttosanctionby The FAA intendstheprovisiontoreachthe FAA for having a blood alcohol only employees who are at work.
; Tim FAA carefully reviewed the concentration of 0.04% or greater. Affected employees include, for

:._, commits supporting the inclusion of Performance of cov_r_d jfunctions example, a maintenance supervisor who
while under the Influence of. alcohol: As is in her office who could be called at

the noted above, the FAA_s current any time to take over on a maintenance
regula{iORsProhibit any person from task. Such employees would have to

FAA is acting orattompting to a_ as a refrain _ using alcohol or would be
_ember W-hi|e,Under the influence in violation of the on-duty use
ofadcohol; While the FAA's .eq_riance provision. On-call or reserve employees

was InenforcingthisprovisionIndicates who arenotatwork,such asthose
that iris a tlt_ll _ool in preventing mentioned above, will, however, be
alcohol misuse, ithas been determined subiect 1o the prohibitions on pre-duty

FAA that suCha prohibition In the context of use of alcohol.
an empi0yer-basod program, with no Additionally, the rule should not be
intervention by a Federal agency or right read as permitting on-duty use to be
to review, could lead to unacceptable presumed from an alcohol concentration

the burden treatment of employees. This provision above the prohibited levels. This would
has therefore been removed as.s of necessity require the application of

A/cx_o/-_e_ Conduct violation of the rule. beck extrapolation to the results, which.
The concept of "under the influence" as'analyzed in detail in the common

remains present in this final rule. preamble, is not permitted. To assert a
however, as part of the reasonable violation of this provision, the employer
suspicion testing requirement. Under would have to have clear evidence of
the final rule, ff an employer were to consumption of alcohol by a safety-
determine that sUfficient evidenc_ sensitive employee (e.g., an admission,
existed to believe.that a covered credible witnesses). One important

I of the employee was under the influence of aspect of theprohibition is that it is
been carefully tailored alcohol, the employer would be triggered by the consumption of items
restriCtiOnon the required to a_ter a reasonable other than alcoholic beverages. Use of a

_:_ ,_"t_vise lawhd use ofalcohol by suspicion test. If no test could be medication containing alcohol while on
_/.r._!i_-_.employees. With the exception performed', safety would still be duty will violate this rule and will
!_: _ U_ Ofalcohol after anaccident, each protected because the employee must be trigger the permanent bar provisions
_:_!._!p_flon _ limited to prohibiting removed from performing safety- discussed below. The FAA encourages
_:_", _t USethat may affect _e r sensitive ¢!uties temperarily, employers and labor organizations to
i:;_i_,_ance Of COVeredfunctions. Soma This rule does not limit the take appropriate steps to warn affected
_ " " r__ _U_ that the F_ U_ _ employer's authority to remove the employees of this prohibition,
_:':i:__-"",th#a_fic action_ within e safety- employee from the performance of Pre-_tuty use'. As was proposed in the
_ _,"_ function that trigger co_,emge, safety-sensitive duties if the _n_.ployer NPRM, this rule provides a two-tiered

believed, notwithstanding an alcohol prohibition with respect to pre-duty useunder this rule. Given thevariety of

? "_ snc0mpess_ within each category test result of less than 0.04 or no test at of alcohol. No commenter opposed:!:_"and thedifferencoeintheconductof all,thattheemployeewas impaired.As prohibitingalcoholuseby a
i_:"isviationoperationsbydifferent notedpreviously,theemployermust crewmemberpriortoduty,andmany
_,,__ however, a comprehensive remove the employee, at least commenters'wanted the prohibition
_. )_0ry lifdng of such activities is temporarily, if the employee s alcohol extended to up to 24 hours before a
_ii._,. _ po_'ble. Tl_refo_, u'was ¢_oncen'a'ationwas 0.02 orgmater but • flight. As noted above, the FAA alreadyproposed

,coverageundertherule_ lessthan0.04orifnotestcouldbe prohibitsany personfromactin_or
_.i_ :_Willb_determinedbyitheemployer:' performed.However,anyactionother attemptingtoactasacrewmember
_!__!0n thereqtdmm_mtsoftheFAA's -thanatemporaryremovalineitherthe within8hoursaftertheconsumptionof
:_:_" _ m_lati0ns and th_ employer's ab_senceof a testresult or with a test any alcoholic beverage. This prohibition
_:.!i,_:i_i:_j_,flence and knowledge of the ,_ result under 0.04 would have to be was based on a determination by the
_:_'i:_:."_|oye_' duties. : "under theemployvr's independent FAA that a st_cified period of
_-'_ _: ,_xe iden,tiflcation of,the activities that authority, abstinence would decrease the

_ ::._ subject employees to this rule shall " On_d_ty use: A number Of likelihood that an individual would be
_._:_i_.::_b_included In the com pemy policy- commenters expressed concern that the impaired by alcohol while acting as a
_ _:_m¢luited_nd_appendixJand are-: ' FAA'sproposeddefinitionof crewmember.The FAA isawarethat
_?)'__bieCttOFAA _vie;W. "performingsefety-sensitivefunctions" individualswho drinktoexcessmay
_'.'I_ s__flCprohibiti6nsare: couldresultintheapplicationoftheon- stillbeimpairedevenafterabstaining
_'__: _1_O/C,6n-_e_t_t/_: The OST duty use prohibition to employees who for 8 hours; however, the S-hour rule
_'_'_ preamble _containsa detailed mightbeathomeon'reserv_statusfor establishesan adequatebehavioral
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_ _:.. , .. _ll=,j is • • m " pros_,n'munder th_ appendix,

-cov_mentemnoted that companies
INu_t reimd in _ were that manages its own programwill
eddreuedlnthe.¢mamop__, the .perke_ all ofthefunctionsrequiredof

_._!.... " FAAwlewscemmm_addmmedto alrea&3Rtdalooholtesting or an "amployer'inappendixJ/the
other DOT _ u part elite dodmL prevention progrsms in piece. These certiflca_ holders, operators, and ATC

/ evcm timu_ _ of those comnmutt commentate _tated that established facilities will remain responm_ble for
- ere a_t phymir.ally,a med with the other prbgrems should suffice for compliance ensuring that aIl covered employees

; . commmdL Intsmst_ Imsmm can with the FAA's rule, or that the FAA's who perform services for them are
. . l_lUest_totim_camm_ _ rule would unneommarily duplicate subject to an FAA-mandated program.

- tlurough ll_, FAA dc_lmt. $_y _ e! th_e_e'P_zestae_ that, u was the Employees Subjectto the Rule
the_ _tJmt am not _ case when the antidrug rule was first The NFRM proposed to retain_" belm/¢mb_ in,tl_ __,____,e,,m

implemented, some employers might .ef_enUally the same coveraSe as the
have programs that em:ompass some or antldrug rule. The covered categories

A/cobd_me Ptvwnt/on Program all of this rule', requirements. To ensure included persons perform_-g any of the
fA_PPI complete and _ mmpHmu:e with following duties: flight crewmember,

• =lnSlemSulat_ _, however, fUghe_mdent, etghtinstruction,

..... .. progmumtos.ul)etl.totofu_I_ groundsecuritycoox_nstor,aviation

em_ _ th_ as • matter of "cetegot_Of.i_gh_testpersonnel wasnot

- in__li__pm_eS, _m_It_-Impl_mmn or¢ontln , • cetesoryo_groundsecuritycoordinstor_st,=_i:tSs;tSo_ _/ffioldi_cwuda

_ _ _ tlm_ mu_tb_Cleedyseparate dutieswas specified separatelyto reflectbo,_ th_p_ requlred Uader this the coveraSe ln t_tL..d__by the term
rue,with.wop t. #veprio,"a,  on I.th0-,,d rule.to testsunder this rule. The FAA wilt In Orderto determine tf any changes

sptmadix] to lm_ 121, mmhempIoyess rmt permit comminglingof employer" should be made In the categories of
mud be manet to ine'empl°ymemt' directed emdFAA-mandated programs, covered employees_the FAA asked a
random, poot_, reasonable number of questions In the _. The
su_#ciom, ee_tm to duty, and tallow-up Employers P,eguired To J_abSsh questions were intended to solicit
alcohol l_ting. This te_in8 Is federally- Proszoms comment on whether the Increased
mandated bet will be edministmmd by The NPRM reflected the FAA's best benefit to safety that could accrue by
the ef_ctod employers. Third, in assessment, based on the developments including other functions would
aocordm_ with _ in in the FAA's fndmm 5, anttdrug program, warrant the imposition of an alcohol
appendix ], employem su_ to the of the catesories of employers that testing requirement on individuals
ru_ must be peovid_ _ materials should be subject to the _cohol misuse performing those functions or if,
dkmigud to mim:Mmthem Nbou_the rule. Liketheantldru_rule,theFAA consistent withsafety,categories of
_ d the m)e _md the determined that the minimal benefit to employees could be eliminated from the
conseqmmves d e_,_h_ iaalcabol public safety flint might me frarn rule.

, misuse. : . _ Inclusion of Ol?eretorsthat did not hold The commentson this issue ranged
__ _[1_ by I _ pert 121 or per_135 certificates did not from those stating that since the rule -
E__t jar Notice warrant the cost and intrusiveness of was unnecessary it should provide only

alcohol testing. A few commentate the minimum coverage required by the
.Only a f_w _,._en_ e_ the addressedthis issue and requested Act to a few comments stating that every

lsmmo_pm_ibleco_t_C_ or conh_ion additional relief for the small aviation aviation employee who could even
.._ ommpany-mquiredprograms employers¢_edidproposetocover,The possiblyaffectsafetyshouldbesubiect

and FA_-inandsted programs. The_ FAA has assessed its requirements and to alcohol testing. Most labor
commentate {representing both labor has elected to retain meet of its organizations favored the former

_ and managememt)focusedon the issue regulatory provisions unchanged from approach. A number of commentate
of alcohol test results of 0.02 to 0.039. the NPRM. We.have, however, reduced supporting limited application of the
The commenters noted that although the the reporting reqniremenf burden, rule recommended that only
FAA's NPRM proposed specific actions , whichwillbeaddressedbelow, maintenancepersonnel who actually
for test results falling within this range, The final rule will include essentially return aircraR to service should be
an employer is not precluded from the same classes of employers as are covered by the rule. A few commenters
takingsevere,employmentactionbased coveredby theanti-drugrule:14CFR supportedaddingtothecoverage
on thes_ result_ should theemployer so part 121 certificate holders, 14 CFR part proposed in the NPRM. These
choose. A number of labor organizations 135 certificate homers, sightseeing commenters primarily identified
wanted the FA_ to preclude such action qperators who meet the criteria of 14 refuelers and deicers as categories of
in its final rule. C,FR 135.1(c], and air traffic control employees that should be sub_ect to

The FAA hu not adopted these (ATC) facilities not operated by the FAA. alcohol test_g.
comments. The choice of whether to or by or under contract to the U.S. The FAA has chosen to retain the
continue to employ an individual military Will have to astabIish a_cohol categories of covered employees
should properly remain within the -rl_s_ prevention programs, proposed in the NPRM. Although a
discretion of the employer. We also note Companies with employees who system of checks and inspections does
that employment or other consequences perform safety-sensitive functions by exist to ensure that maintenance

.... outside those re_uimdby the:rule ma_ -contract for these employers will be activities are properly performed, the
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...... limit.._don for the majority of persons determined that the employee's became aware that proper procedures
+ who are not heavy drinkers. The FAA performance could not have contributed were not being followed (e.g., the breath

has determined that the 8-hottr limit to the accident. The restriction on use, alcohol technician (BAT) reuses a •
remains appropriate for crewmembers, as proposed, would primarily affect mouthpiece) would be placed in the
Additionally, in order to ensure those employees whose performance of position of having'to submit to
consistency between the prohibitions duties just around the time of the questionable tests or face possibly
affecting FAA and other air traffic accident may have contributed to the severe sanctions. As with any
controllers, the pro-duty use period for accident and whose consumption of potentially problematic test, the

• these employees has been changed to 8 alcohol prior to the time of the accident employee will have to determine
hours, would be relevant information, whether to proceed with the test or to

-- AlthoUgh with respect to A number of commenters questioned decline. It would then be for the
' crewmembers, this provision does, to the FAA's ability to enforce _is employer in either situation to evaluate

soma extent, duplicate the restrictions provision and the employees ability to the facts, review the provisions of this
in 14"CFR91.17(a), it is limited in -comply. Some commenters stated that it rule and in 49 CFR part 40, and make
application to the covered employees of was unfair of the FAA to consider a decision on the validity of the test or
the specified employers under the rule. denying individuals who had been the legitimacy of the employee's
The _'Ulealso prohibits the employers traumatized by an accident the relief asserted bases for declining the test. The
from using covered employees who that a drink might provide. The FAA FAA would have to similarly evaluate
have impermissibly used alcohol--a recognizes that the rule might be all of the available information if th_
restriction on employers that does not difficult to enforce, and we encourage FAA considers taking action in the case
currently exist in the FAA's r_ulations, employers to attempt to control the of an alleged refusal. As a practical

A number of commenters Oblectedto actions of the affected employees as matter, these situations can be avoided
the FKA proposal to add a 4-hour pro- circumstances permit. The final rule if each employer ensures that its
duty:use limitation for other classes of also includes, as in the NPRM, an actual supervisors and BATs are thoroughly
covered employees. Some commenters notice requirement'so that employees trained and if a knowledgeable
believed that imposition of a 4-hour rule who are unaware of an accident or who employer representative is available to
on all covered employees wbuld have do not realize that their performance of respond quickly to concerns raised
little safety benefit while intruding duties may be implicated are not held during the course of an alcohol test.
significantly into the lives of employees, to have violated the rule if, No commenter objected to the FAA's
The FAA _gn_s that the nature of the unknowingly, they use alcohol during decision not to attach any consequences
safety-sensitive functions other than the post-accident period. The FAA notes other than preclusion from performing a
crewmember duties is sufficiently that the prohibition only applies if an safety-sensitive function to an
different that an 6-hour limitation on employee performed a safety-sensitive individual's choice not to submit to pro-
pro-duty use of alcohol for those classes function on the aircraft involved in an employment or return to duty testing.
could constitute an unwarranted accident'at or near the time of the These provisions are consistent with the
intrusion by the Federal government accident. The rule does not, for FAA's choice in the antidrug rule not to
into the off-duty lives of aviation example, affect individuals who base certificate action on refusals of pro-
industry employees. The FAA continues performed maintenance on the aircraft employment drug tests, and therefore,
to believe, however, that the minimal days or weeks prior to the accident, these provisions remain unchanged.

=Despite the potential difficultiesdisruption that might be caused by a 4-
hour limitation is outweighed by the associated with this provision, however, Required Alcohol Testing
safety benefit that is achieved by and the commonly accepted practice of The common preamble discusses in
moderating the use of alcohol by safety- using alcohol to handle stressful detail the types of alcohol tests that are
sensitive employees before they perform situations, the prohibition is necessary required under this rule and those of the
their duties, to ensure that use of alcohol before an other DOT agencies. There are, however,

The FAA is also not adopting a accident is not masked by allegedly certain aspects of alcohol testing raised
su_estion made in the public hearings post-accident consumption of alcohol, by the commenters that are specific to
regat_ing other DOT agencies' rules the aviation industry. Those issues are
under which employees subject to short RefusalTo Submit to a Required addressed below.
notice calls to work would have to Alcohol Test Pro-employment testing: As discussed
abstain from consuming alcohol for 4 A number of commenters objected to more fully in the common preamble, the
hours prior to duty or aRbr:being called • the FAA's proposal to treat refusal to nomenclature used to describe this type
to duty, whichever is shortest. The FAA submit to random, post-accident, of test has been changed from "pro-

- does not believe that in the context of reasonable suspicion, or follow-up employment/pro-duty," as used in the
the aviation industry there is any testing as a rule violation (as discussed NPRM, to simply "pro-employment." R
situation in which the need for the' in the common preamole), or as a should be noted that this change is not
employee to perform safety-sensitive potential basis for the denial, intended to affect the substantive
fun_ions is so exigent that a 4- or _ suspension, or revocation of a certificate reqmremants for this type of tesnng, or
hour limitation should be waived, issued under 14 CFR part 61, 63, or 65. to imply that the testing must occur

UsefoJlowing an accident: As A few of these commenters stated that prior to hiring an individual. As was
proposed in the NPRM, a covered because alcohol testing was proposed in the NPRM, under this final
employee with actual knowledge of an unconstitutional there should be no rule employers may conduct pre-
aC¢_ent involving an aircraR for which sanction attached to refusing to be employment testing at any time prior to
he orshe performed a safety-sensitive tested. The Constitutional aspects of this the first time the individual is used to
function at or near the time of the rule are addressed in the common perform (i.e., is "employed" inj a seie D-
accident would be required to refrain preamble, sensitive function. An individual may
from using alcohol for 8 hours unless A number of labor groups expressed be tested prior to completion of tne
the employee had been given a post- concern that employees who were hiring process; after he or she has been

!= accident test or the employer had subjected to harassing tests or who hired fore safety-sensitive position but
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_-_i:_oz,inthecaseofacurrentemployee, thesame---coveredemployeeswhose technically"'ava,lable",fortesting. .
:' priorto.tra_fen'in8theemployee,from performanceofsafety-sensitive The issuesassociatedwithremotesize

performingno_r_-sefety-sensitiveduties functionseithercontributedtoan testingand conductoftestswithinthe
I toperf0rming safety-seffsitive duties, aocident or cannot be completely required timeframes are addressed in
r . In th_NPI0Vl,the FAA requested discounted as a contributing factor, the common preamble. As mentioned in

• specific comment on whether the Although commenters generally that document, the FAA is not adopting
proposed procgdure for using the results supported the concept of post-accident the recommendation that employers be
of prior pr_employment alcohol tests testing, some were concerned about the allowed to substitute for FAA-mandated
would be useful. _The majority of practical difficulties associated with tests post-accident tests conducted by

r commenters did not feel that the determining which employees to test law enforcement officers (LEes) for law
provision should be retained. Labor and ensuring the tests are performed in enforcement purposes. The FAA already
groupswereconcernedthatthe theveryshortandusuallyextremely hasinplacea provision(14CFR 91.1"_)
• hecticperiodjustfollowinganaccident,underwhichcrewmembersrequiredtoconfidentialityofinformationregarding

employees'pastalcoholusewouldbe Some commentem specificallycitedthe submittoalcoholtestsby LEes may be
: breached by this'provision. Many difficulty faced in determining if required to provide the results of such

employ.ors expressed concern about the persons performing maintenance may tests to the FAA. The possible conflicts
possil_ility df liabiliiy if they released [havecontributed to the accident and between the employer's obligations and
ihe results, even in response to a problems associated with reaching the the intent of post-accident tests under
s'l_r tic employee consent. One remote locations in which aircraft this rule and those of LEes outweigh

- commenterredommendedthattheFAA accidentscanoccur, anybenefitthatmightbeachievedfrom
_'_."" developastandardconsentformtobe Thesesameconcernshavearisenin suchaproposal.(Asdiscussedinthe

_. used for release of alcohol misuse the context of post-accident drug preamble to 49 CFR part 40, however, ainfoi'rnation from an employer to any testing. With respect to identifying LEOcould serve as an employer's BAT,
thtrdparty. Final|y, some commenters employees'to test,beth rules provide but any tests would have to be
stated 1hateven'.if tim us/of prior.test that the decisions must be based on the conducted pursuant to this rule and 49

/ _was autho "r'm_." , _ey would not best available information. Although the CFR part 40.)
_ usb the opt<re. _ lawlittle utility in purpose of a post_accident alcohol test Random testing: As required by the

i!_i _ option_or expressed reservations is to identify individuals who should be Act. the rule includes random alcohol

_¢mt relying on tests the quality of removed from safety-sensitive duties, testing for covered employees. The FAA
which the employer could not on:sure: the focus of a post-accident alcohol test has tailored the testing to ensure that

•" Atthough tim FAA recognizes that few is evidence of alcohol use that may have testing reasonably serves the FAA's
employers may choose to use the option affected the performance of safety- interest in aviation safety. Selection
of relying on an applicant's prior test sensitive functions that contributed to procedures like those in current FAA-
_sults, the FAA has elected to retain the accident. Test subjects should be approved antidrug plans must be used

!_ . this option. The difficulties, if any, restricted to those for whom an alcohol to ensure randomness of testing.
associated with choosing this option test conducted after an accident would The majority of comments received on
would be one accepted voluntarily by be relevant to whether the individual random testing (other than those

i_:_ the employer who so chooses. Further. possibly contributed to the accident as asserting it was unconstitutional and/or
the FAA noies that even inthe absence a result of impermissibly using alcohol, unnecessary) cited the particular
of such a provision, a pr_pective A n_mher of commenters also difficulties associated with testing of
employer could still seek inforcaation questioned the requirement that crewmembers at or near the time of the
regarding the past performance of an individuals who may be subject to 15ost- flight. These commenters noted that pro-
al_p"lican_t.The FAA has not adopted the accident testing must, with limited flight time for crewmembers, especially
recommendation to:prepare a stande_ exceptions, remain at the scene of the pilots, is very tightly scheduled, with
consent form for use in this or any other accident. These commenters noted that little built in flexibility. The
disclosure situation. The,rule does. , an aircraft accident is always an commenters asserted that employers
contain specific language regmxiing tim extremely traumatic event for the would be faced with two choices: either
content of the fonsent; the FAA - crewmemb_rs involved and it would be arrange for all crewmembers to report
expresses no pre[m_meeas to the format unduly harsh to prevent these for duty early every day (because testing
of th6 do¢:tm_enL: crewmembers from leaving the is supposed to be both unannounced

Final/y, one _nt_ stated that immediate vicinity of the accident, and random) to ensure that the
the pine-employment te_iug IZrovision The FAA accepts these concerns and employees were available for testing if

i,i : did not meet'the requimm_n_ of the Act has emended the provision in the final they were selected, or accept that arule to require the employee to remain certain number of flights might bebacause it does not requin_teetlng for-
umof alcohol in violation of law or ,readily available for testing. This could delayed to accommodate the additional

I Federal regulation, While a strict include going to a crew lounge or airline time required to conduct testing. These _
, reading of the Act may indicate that thi_ africa; however, the employee would commenters asked that the FAA revise

commenter is correcL upon review of have to take appropriate steps to ensure _ts rule to eliminate random testing or
th_ l_P_islativehistory o_ the Act, the that if the employer determined that the to permit all random testing to occur

_ FAA believes that the pre_mployment employee must undergo post-accident after flights terminate.
testing provision in this rule meets the testing, the employer would be able to While the FA_A.is extremely sensitive

[ - intent of Congress, rapidly locate the employee and have to the financial and operational
Posl-accidenttestin_The NPRM him orhertested.Itwouldnot,for implicationsofthisrule,itcannotadopt

,_ proposed that post-accident alcohol example, be acceptable for the employee the recommendation of these _'_

' testing Would be essentially the same as to leave the scene of the accident at an commenters. Random alcohol testing is
in the antidru8rule. The trig_rin 8 airport without informing the employer required by the Act. An effective '
event would b_ an aircraft accident (as or a designated point of contact of the random testing program must be _:!
sped'ficall_ defined in the rule) and the employee's location---even if the designed to detect and deter all of the
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(i :"i ' prohibited conduct: FAA has not adopted this NPRM, the FAA's experience with
_" , , alcohol, on-duty use o a ,Pofr_dal_o_ol.U_e°f recommendation. The common compliance monitoring under the

reporting for duty or remaining on duty preamble discusses in detail the antidrug rule has indicated that _e
| with an impermissible alcohol substantive revisions to this provision, individuals managing employers

concentration: Because post-flighi Return to duty and follow-up testing: programs are often unaware of the
testin_ (especially on long flights) The specific requirements for these FAA's authority to conduct such
would realistically only address on.-duty types of tests are discussed in the inspections. While the AdminiStrator or
use 0f alcohol, it would not serve the common preamble, his designee has such authority even

- overallp_-'poseofrandomalcohol Retestifigafterresultof0.02orgreaterabsentaregulatoryprovision,theFAA
testing. Similarly, if all testing were but less than 0.04: In the NPRM, the determined that inclusion of such a
performed before flights (as FAA sought comment on whether the provision in this rule ts necessary to
recommended by one commenter), the proposed "retest or return" procedure ensure industry awareness of the FAA's
tesfl!_ _ would have no gives employers enough flexibility (or authority to monitor compliance.

: d_hr_t_]_t for'on*duty use of - too much} in handling covered Although the NPRM proposed
alc01i0L Tlie FAA intendsto Workwith employees with low.level alcohol reporting of statistical information by all
the aviation industry to assist employers concentrations. Bemuse most employers and other aviation entities

• _ In implementing the most cost-effective commenters supported a single cut-off with separate AMPPs, this final rule has
random alcohol lasting program, level, very few i_ldressed this provision, been revised to limit the number of

One Commenter stated that if the entities required tc submit reports. Thepo_ible. "
The final rule retains the provision bifurcated cut-off system was adopted, FAA similarly amended its antidrug

from the NPRMunder which employees all employees testing between 0.02 and rule, primarily to relieve the burdens
selected for testing must proceed 0.039 should be subject to another test associated with these rules on small
immediately tOthe te/_tingsite. The rule " before returning to work; employers employers. The formats to be used for

• also provides that an employee notified, should not have the option of waiting reporting the statistical information are
.... of his or herseloction while in the midst until the next duty period in lieu of a published as exhibits following this

ofperforminglt.ilafety-sensitive function test. rule. No other form, including another
would be _ to cease performing The FAA has not adopted this DOT Agency's form is acceptable for
the function and proceed to the testing recommendation. The primary intent of submission to the FAA,
site as soon as possible. Obviously, the this rule is to protect safety, and that

goal is adequately accomplished Consequencesof Engaging in Misuseof.... FAA does not expect any safety- Alcohol or Refusing To Submit to
-: _nsttive employee to simply abandon whether an employee tests below 0.02

his orher du6es upon notification of or is made to wait at least 8 hours before Testing
• Nlecti0n for rsndorn testing. Such an performing safety-sensitive functions. The Omnibus Transportation
_: empi_ w0uld have to arrange for a No additional benefit would be Employee Testing Act of 1991 {the ACt)
i r_a0bmant or otherwise cease - achieved by instituting a return-to-duty amended the Federal Aviation ACt of1958 (the FAACt} and the statutes thatperforming the safety-sensitive function testing requirement-for all employees

_i soon aS It could be safely terminated, who test in the 0.02 to 0.039 range, apply to the Federal Railroad
The term "tmmediately"was used by Further, the rule does not preclude, and Administration, the Federal Highway

the FAA intentionally. To the extent would in fact require, the employer to Administration, and the Federal Transit
' passaic, employees notified of selection conduct a ressonablesuspicion test if, Administration. While these

for a re.udom test should take whatever whenthe employee next reported for amendments have much common
steps are necessary to report to the duty, the employee showed indicators language, especially in the area of
testing site without anydelay or detour, of alcohol misuse, testing, they are not identical. Of
The time betv_een notification and greatest significance, the amendments to

Recei-dkeeping and Reporting; the FAAct contain s section entitled
testing should be the absolute minimum Confidentiality "Prohibition on service," which doesnecessary. The FAA recognizes that in
soma situations employs_ will have to .The requirements of the final rule not appear in the amendments to the
advise supervisors that the employees with respect to recordkeeping are other DOT a_encies' statutes.

• largely unchanged from the NPRlVi.The The "Prohibition on Service" sectionmust report for testing. Employers
sho.uld ensure that theyhave instituted records must be maintained in a secure is found at new FAAct section 614Co).

procedurestoaccommodatethis - locationAndare releasableonlyas Under subsection614Co)(I),an
provision (for example, the,employer required under the rule or with the individual may not remain on duty in
could_arrangefo_ the BAT to coordinate express written consent of the a safety-sensitive function if he or she
with,designated supervisors to approve employs. This rule requires the release has violated the prohibitions on the use
the employees' _ to a testing of employee-specific information to a of alcohol. This legislative provision on

•site before notifyin 8 the selected subsequent employer or other identified continued duty is reflected in each of
employees). The FAA expects that, with individual If the original employer the subsections of the FAA's rule
limited exceptions, the time between .rgceiv_ a written reqUeStfr£m the addressing prohibited conduct (see, e.g.,
notification and testing will be no more employee. Contrary to the concerns 14 CFR 65.46a). Each section states
than the requisite travel time to the expressed by some eommanters, the either directly or by implication that the
testing site. If notification and testing FAA believes that providing a employee may not report for duty or
occur at an airport, this time should be regulatory mandate for such release and remain on duty requiring the
a matter of minutes, removal of employer discretion will performance of safety-sensxtive

Reasonable suspicion testing: Most of minimize possible liability, functions while engaging in conduct
the commenters to the NPRM supported The rule also provides express prohibited by the rule. These sections
the provision for reasonable suspicion authority to the FAA to conduct on-site further provide that no employer who
alcohol testing, although some labor inspections of employer's alcohol has actual knowledge that an emp;oyee
organizations asserted that two programs, including the alcohol testing is in violation of the rule may permit the
supervisors should be required. Tba process. As stated in the preamble to the employee ,o oar/arm or continue to

e
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p_orm nfety-s,m_tiw hmctions, only inthe amendments to the FAAct . constraints, and has thus adopted this
_ldt_mmtly_ appendix' J, mctioa v, and has no parallel in the amendments chan_ in the final rule. It should be

I' _ A _mssly prohibits, an to the other DOT agencies _statutas. It noted that employers retain any
employ_ who,has_ in cov_duct provid_ that, under certain discretion they may have under
pro_lSiual by therule from pedorming circumstanc_ _scussed below, an independent authority to preclude such
esfety-esnsitive functions. This section, individual _.hal!not be permitted to employees from performing other safety-

" GonMsteat with the rules of the bther perform the duties related to air sensitive functions. The FAA expects
_ also requitw_ removal transportation that he of she podormod that employers will exercise responsible

from duly for,refusal to submit to a ,prior to the date he or she engaged In judgment in deciding whether
nmulr_ aioohol test. the impermissible use of alcohol The

,¢_:tica 614(bgZ) of the FAACt. legislation ,__d__ not require that the employeeSservicewilln°tbeexpresslypermittedbarredtoperformfr°m
"_hot of RehabilRafloB," stsh_that no Individual s employment be terminated, other safety-sensitive _mctions.
covered mplo_,w may pedonl a _ nor that be or shinbe reesslgnod to

- seasltive function alter _ in : perform non-safety-sensitive functions. As addressed in the NPRM, the bar on
:" pa'c_0/ted o0Qdm:t-_ h0 or dm has However, R is anabsoluto bar to the two-time violators will apply both to
[i 'i- "_ a mhabilimt_a pa_qpmn pedonnam_ of the same duties the, persons who had gone through
l" "undIBrthe pI_ztsl0__ 614(c)of ampl0y_ pedommd beforethe rehabilitation and to those who, after
t._ the FAA_* _c:Uc_t014(c_1) _ violat/m_. evaluation by a sub_a-_ce abuse
_, the _ toImmm'Ibe This bar applies ureter four professional (SAP); are determined not

_ that provld_,.atlt mtnimul_ dn_mstano_ _ first ocoxrs if the to need treatment. Otherwise, an
for the identification of employe_ i_ " individual miaums alcohol *%vhtleon employee who was found to need

:. . ne_l of esaistsn_ in ruo_,_rob4ems duty."ThsmmMningpmhtbitionsall treatmentandhadaninstanceof
with misues of alcohoLFurther, the relate to rehabilitation: the absolutebar recidivism would be sanctioned, but an

_: _ 8iv_ the Admtnt_rator the _tomtm/Mn8 to duty appUm if an employee who did not need assistance
autlmrlty to determine the omploy_ _ alcohol after the date but simply chose to engage in misuse of_i__.

_. ctro_m_amams _whtch .sm/_ _ Ofenactment, and alcohol would not be sanctioned.
: employees would be required to 1. Had previously misused alcohol A number of commenters objected to
° participate in any required and undergone a program of

_ mhabUitation. The provisions nmognize rehabilitation under the regulations the FA.A'sproposal to apply the
that rehabllitetio/t may not be * promulgated purstmnt to the Act; permanent bar to individuals who

if,•• appropriate o# warranted in all cases of 2. Rbfused to undertake any required engage in multiple instances of alcoholproMbited conduct. " _ . . rehabilitation; or misuse. They noted that recidivism is,
, _, "_ The le_!glatiw requiremeat of section 3. Fa/led to complete any required often a nob'hal part of the rehabilitative

614{bX2) is Implemented in appendix J, rehabilitation, process. Given the Act's requirements,

s_jon V, _ph E, ,Required This rule Implements the prohibitions these comments cannot be adopted. The

evaluation. This section requires that in two ways. First, appendix J, section Act requires that individuals completei'! the employm be evaluated in V, paragraph B, "Permanent rehabilitation prior to returning to
_ _ with section VI of the disqualification for service" applies if safety-sensitive fiLuctions. Therefore,
_- appendixprior tOporformin 8 Covered an employee is determined to have once an employee has been deemed by

fmtctions. The evaluation process is violated the on-duty use prohibition or the SAP to have completed
discussed further below.' if the employee twice violated other rehabilitation and is returned to the

. " _The nile alsocon|a|na a provision, provisions of the rule after its effective performance of safety-sensitive
analogous to the onein, the a_drug date, Under this section the employee is functions, the employee must conform
rule, trader whici/employers are permanently barred from 15erforming the his or her conduct to the requirements

[:. r_l_irm:l to notify the FederalAir safety-sensitive functions he or she ofthe rule.
performed before such a determination. The bar following a refusal or failureSUrpon of any instance in which a

I! ho!_lerof a part 67 medical certificate As propesed in the IqPRM, this bar
• violated the pi'ovisions ofthe rule or wouldhave applied to the performance of rehabilitation is implicitly

refused to _ubrnit to a required alcohol of any safety-sensitive function. The implemented in this rule by the
FAA noted in the NPRM that a narrow requirement that prior to returning totest (with'tbe'exception of pre- -

employment tests)i_iempioyer s!m bar, limited only to the safety-sensitive duty performing safety-sensitive
hes:tO f-orwavd:tothe FAA copies oft_e functions the individual previously functions each employee must be
evaluations conducted by_hb SAP. The performed.could lead to anomalous evaluated by an SAP to determine

/'i Fod_'aI Air Surgeon willuse this. results. Commenters differed in whether the employee properly met the
information to _etormine whether responding to the proposed bar, some requirements for rehabilitation
further actiOxrshouldbetakenwith fav_mg abroadexclusion while established during the initial evaluation.

". respectto this medical certificate. No another wanted the bar removed as An employee who does not meet the
employee requiring an airman medicel inconsistent with the Americans with requirements, whether by failure or
certificate shall return to the Disebilittes Act (ADA). The latter refusal, will be precluded from
_ce of safety-sensitive commenter failed to note that the Act returning to the performance of safety-

_ _ncflons without the Fedorei Air requires a permanent barand that the sensitive functions. Commenters
Surgeon's recommendation, regulations Implementing the ADA supported the FAA's choice in the

: • Section 614Co)(3)of the FAAct, provide for the necessity of complying NPRMnot to propose a definite time
"Performance of prior duties with the regulations of another Federal period during which the employee must
prohibited," provides sanctions _or agency (29 CFR 1630.15(e)). However, comply. They agreed that the rule will
employees who engage in prohibited the FAA has concluded that a bar thus allow for the denial phase that
use of alcoh0_after the.date of the limited to the statutory requirement is most people go through when first
OmnibusTransportetion Employee more likely to-be seen as clearly confronted with evidence of an alcohbt
Testing ACt.'This subsection is fmmd consistent with thoADA and other legal problem.
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'_.:.... Alcohol Misuse Information and could very possibly arrive at different and must disclose such records only in
- Tra/n/n# conclusions on the appropriate accordance with the rule. The FAA has

: .... In the NPRM, the FAA specifically therapeutic intervention. As was the retained the ability to revoke its
sought comment on whether the rule case in the NPRM, however, the final authorization for any contractorrule provides that selection of the SAP company that fails to properly
should include alcohol awareness should be made in accordance with implement its AMPP. Because
trB|nir_ for allemployees. Commenters employer/employee agreements and employers are only able to use
split almost equally between two employer policies, contractor employees who are subject to
positions: Labor organizations and an FAA-mandated program, potential

Employer Alcohol Misuse Prevention revocation of authorization to establishemployees favored employee training,

• attdemployers stated that such training Program Plans; Certification Statements an AMPP provides a strong incentive to
"'_ would be unnecessary and costly. The The FAA proposed in the NPRM to contractor companies to proper_y

common preamble addresses the',e include a requirement that employers implement their programs.
[ • issues in greater detail; however, it submit detailed alcohol misuse The FAA has also retained the

should be noted that while the FAA is prevention program (AMPP) plans to the provisions under which employers and
not requiring formal employee training, FAA for approvalprior to contractor companies may join consortia
the FAA did adopt the recommendation implementation eta program under the for purposes of complying with the rule.
to provide more detailed written rule. Many commentate stated that the A consortiumcertification statement
materials to employees. Further, nothing use of specific plans would be unduly must set forth the aspects of the AMPP
in this rule precludes an employer from cumbersome in the _ontext of an )kMPP. that the consortium intends to provide

roviding training to its employees These ccm_m_ters stated that unlike to aviation employers.
r_e employer's own authority, drugtesting, in Which a single Generally, the final rule provides that

EmployeeReferral, Evaluation, and laboratory is generally used, it is likely aviation entities must submit the
Treatment that alcohol testing will be conducted certification statements in duplicate.

using a variety of breath testing devices. The FAA will annotate receipt on one
As was noted in the.NPRM,theFAA Additionally, since the SAPs must of the copiesandreturnit to the

recognized the sometimes conflicting personally evaluate each employee who submitter, after which the submitter can
needs of employer flexibilityoand, violates the rule, large companies will implement its AMPP.

employee bealth. The FAA'did DOt probably arrange to have many SAPs Phased Implementation
propose_to proscribe re_lations with- available wherever they are necessary.
respect to specific typ_M rehabilitation Those commentate requested that the The NPRM included a proposed
and maintains-that position in the final FAA limit its plan submission schedule for phased implementation of
rule, This ruledoes include_eI,_ocaserequirements to address these concerns, the AMPP for the aviation industry.
proposed in theNPRM:tmde_ W[ffCh '_e FAA agrees with these comments. Most commenters that addressed the
each covered employee who en_ in Although the tree of detailed, schedule favored the FAA's proposal
alcoholmisuseorwlm refusestosubmit preappr0vedplans,was andremains -and thisschedulehasbeenmaintained
to testin 8 must beidvised of all : beneficial in the _mtext of the antidrug in the final rule. For each class of
resources availableto the employee. It rule, the FAA has chosen to mitdmiza employers, the rule requires submission
also requires that each such employee the requirements for the final alcohol of acertificatton statement by a certain
be evaluatod by a SAP to determine rule. Instead, the FAA will require date and implementation of the FAA-
whether and what assistance the submission of a certification statement mandated AMPP approximately 6
employee needed in resolving problems that will provide specified identifying months later. One change was made in
associated with alcohol misuse, information and an agreement to response to comments: As proposed,

Some commentate, primarily labor comply with this rule. Like the plan employers would have had 8 months
organizations and employees, stated that submission requirement, the after their specified submission date to
the rule should include a mechanism.to certification statements will provide the ensure that contractor employees were

rotvct employees from overzealous, FAA with the ability to readily subject to an approved program. Many
iased_ or unprofessional 9APe. These determine which companies are failing commenters did not think, given the

commentate suggested that employees or refusing to comply with the rule. complexity of the new requirements,
be entitled to obtain a second opinion Commenters generally supported the that they could both implement their
from another SAP, that the SAP FAA proposal to permit companies own programs and monitor their
evaluations be reviewed by a medical whose employees perform covered contractor companies' compliance. The
review officer, or that the employee be services by contra_t to an employer to FAA has therefore revised the timetable
permitted to choose the SAP. The FAA establish independent alcohol misuse to require employers to ensure
[aesnot adopted these sttggestions. Each prevention programs. Under the revised compliance by contractors 12 months
person'authorized by this rule to act as procedures in this rule, contractor after the date on which the employers'
an SAP has obligations independent of companies are able to submit must submit their certification
this rule which require him or her to certification statements directly to the statements.
perform the duties in this rule FAA and may be authorized to Under the fihal rule, part 121 and

' .professional and ethical manner. Aside implement AMPPs for their own large part 135 certificate holders (more
[romthefinancialrestrictionsdiscussedemployees.An aspectoftheNPRM that than50Coveredemployees)andair
inthecommon preamble,theFAA does hasnotchangedistherequirementthat trafficcontrolfacilitiesarerequiredto
notbelievethatanyadditional eachentitythatestablishesanAMPP, complywiththerulefirst,with
protectionofemployeesisnecessary, whetheracontractorcompany oran implementationscheduledtooccuron
The useofasecondopinionsystem employer,mustmaintainitsprogramin January1,1995.Part135certificate
wouldbeespeciallydifficultand accordancewiththefinalrule.A holderswith11to50covered
problematicinaprogramsuchasthis contractorcompany,forexample,is employeesareinthesecondphaseof
onewhere,intheexerciseofreasonable,requiredtomaintaintheconfidentialityimplementation(June1,1995},and
goodfaithanalysisofacase,twoSAPs ofrecordspertainingtoitsemployees smallpart135certificateholdersand
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_}_=+;aH_ _Naatominthe lastphase Informationcollectionrequirementsare resolv0d"inthisfinalrue;theFAA has

_; F'::_.I, _99ff_ _ : not effective until the paperwork closed these actions.
_: _,_,:., ._ . .... ,......._ reductionactpackagehas been A number ofcommenters alsoasked

_,:i.; ffmp/oyeest_mva _ae me u,o. received, thatthe FAA amend 14 CFR 91.13(a)to
The NI_.M p_m_)sed that the rule provide that crewrnembers would only

_ would apply to direct employees of U.S. Ecommfl¢ Smamary be held liable for the actions of a fellow
- _Ir_em who perform safety-sensitive A full regulatory evaluation has been crowmember if they have actual

functions outside the U.S. after January prepared by the FAA and placed in the knowledge that the crowmember was
[ : 2,1995, The NPRM also proposed that docket that provides detailed estimates impairedby drugs or alcohol. The

the F_ would not permit testing of of the economic consequences of this comments cited the case of Johnson v.
such erupt, however, if the FAA regulatory action. The FAA certifies that National Transportation Safety Board,
received written documentation from an the annual costs to be imposed on small 079 F.2d 618 (Tth Cir. 1992), in which

empi_yer demonstratingthatsuch operatorswillnot exceed the thresholds a pilotlosthisairmancertificateafter
_in8 would b_ inconsistentwith_ forsignificantimpactand thatthisrule hiscopilotwas determinedtohave been
lawsand regulations of the country in will not have a significant economic intoxicated, Revision of this provision
which the testing would occur. Upon impact on a substantial number of small was neither explicitly nor implicitly

" m_ of the comments submitted to entities, contemplated in the NPRM, and the
thisdocketand toFAA DocketNumber FAA findsthatthe issueisoutsidethe
27066 [which ad_ pc_ud/ble testing"International Trade Impact Analysis
_mentt,_ _:_d¢. carrtem|, the The FAA finds that this rule affects all scope of this rulemaking.

[' • FAAtm _ &at tt'Wlll _ " part 121 and part 135 air carriers. The List of Sul0ect_
_ . _ t_t_g of any omploym_'lo_ted FAA finds that this rula will not have 14 CFR Part 61

{ii s  tory anadve.im ctontde
• " - Air safety, Air transportation, Aircraft,

_ proper selection for random business overseas or foreign firms doing Aircraft pilots, Airmen, Alcohol,
oppoauniu,foreitheru.s. doingemployQ¢ iS _luUed to
business in the Unite<[ States. Alcoholism, Aviation safety, Safety,

!):, - rmne_e from the randomtosflnB pool Federalmm implkatiom . Transportation.
.< any _mploy_ _ tope__rm 14CFR Part 63

cov,_d functions solely 0utsids:the This rule does not have substantial

. territory of the United Stlt_,lLmm Imab direct effects on the States_on the Air safety, Air transportation, Aircraft,:aii emp|0yet would n0tbe available for _ relationship between the national Airmen, Alcohol, Alcoholism. Aviation
_{ '_. 'l_a employN m_ _ttmt_ government and the States, or on the safety, Safety, Transportation.

_):/ totl_mn_m _ _ _ soon es distributionofpower and
ithe_mploy_ once _ _ to , responsibilitiesamong thevarious 14 CF_ Port 65

,_o_ wholly or ll_rtiat/y levels of government. Therefore, in Air safety, Air traffic, Air "
: _ the't_rrito_y of the United States. accordance with Executive Order 12612. transportation,Aircraft, Airmen,
Although the FAA i_o_2n_i_'_nt of • theFKA has determined that this rule Alcohol,Alcoholism,Aviationsafety,

fi_ Co6cenm abOUt safety and economic does not have su_t federalism Safety, Transportation.
I_'.'; parity th_ would be raised by such an implications to warrant preparation of a
F' ex_h_ioa, the FAA has determined that FederallgmAs_ssment. 14 CFR Part121

extraterritorialapplication of th!_'rule, Air carriers, Air transportation,

i_: with its dgnificant logistical issues and Si_nificam_e Aircraft, Aircraft pilots, Airmen,

_. possible conflicts wi_ local laws, . This rule is not likely to result in an Airplanes, Alcohol. Alcoholism,should not be pursued, annual effect on the economy of $100 Aviation safety, Pilots, Safety,
_=: million or more,atthoushit may result Transportation.

:. p_ R_l_iom Ac t Approval in an Increase in costs for consumers.

_ AppendixJ to pe_t 121 requires eacli industry, or Federal. State, or local 14 CFR Part135employer to submfl to _e F_: An agencies. The FAA has determined, Air carriers, Air taxi, Air
•_ alcoholmisusepreventionprogram however,thatthisruleinvolvesissues transportation,Aircraft.Airmen,
I:- corttficationsteternont; notification to of substantial interest to the public. Airplanes, Alcohol, Alcoholism.

the PAA of alcohol misuse by holders of Therefore, the FAA has determined that Aviation safety, Pilots, Safety,
ailman medical certificates issued under the rule is significant under the
14'CFR part 67; notification to the FAA Executive Order 12866 and the Transportation.

if _ ofm_umls to submit toalcohol testing Regulatory Policies and Procedures of In consideration of the foregoing, theFederal Aviation Administration
by holders of airman o_rtificates issued the Department of Transportation (44 FR

i_• _,14 CFR Imrt_B!,63,and 65;and 11034;February2,1979). amends 14 _ parts61.63.65,121.
annual st_tisticalrvpor_summarizing A RegulatoryimpactAnalysisofthe and 135 asfollows:

•.d_et en the employer's:alcohot .misuse rule has been placed in the regulatory PARr 61--.CERTIFICATION: PILOTS

_:_ a_i_Catio_._tnd_tot_ _P,,- i : txmtaCtlnsthe officeldentified under
,(_ . .: e/np_,mquii_tomaint_hx "rd_._ !lw.oe_l10N.¢_rrAcT.- 1. The authority citation for part 61 is :_

" _ _latbdtoe_h Cover_l Oth_Regul_m'y Matters revisedtoroadasfollows:
I_ , emp_O_ including toSt:resulf_ I_, _ - " .

:_wlth thePM_rwod_. i : The FA.A has receiv_lthreepetiuons Authority: 49 U.S.C.1354(a),1355.1421....
: " _p_;_ Act of 1980 _L;@f_-_11}; for ru!emaking that aad_ess issues _ 1422. and 1427 (revised. Pub. L. 102-143,October 28.1_1); 49 U.S.C _0f,(g} (revised,

i' the re_6rdk_, pin8 Sad _li_g : "- " cbncerntng alcohol usein aviation, t_oe Pub. L. 97--449, lanuary 12, 1983).

_,:t : _-_k_: Off_,of._ ...... 24_I)_26233,and 26872.Baptise the 2.Section61.14 is revisedtoreadas .,_:_
and BodS_ (O]_B)fo_s_n_l .. . _mw raised.inthepetitionshave been follows:
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[_ _':...... _11.14ilqcm_m ImlmCt drug Authority:49U.S.C1354(a),I_55,1421, permittheemployeetoperformor
_ _:'. " _.dc_INdtl_ • _ 1422,and1427(revised,Pub.L 102-143, continuetoperformairtrafficcontrol

? (a)Thia za_:tdonapplies to an " October 28, 1991}; 49 U.S.C. 106(g) (revised, duties.

_ • employee whoperfonns a function Pub.L.97-449, Ianuary12, 1983}. (e} Use following an accident. No
_ Rated in appendix I or appendix J to 6. Section 65.23 is revised to read as covered employee who has actual

• part 121 of this chapter directly or by follows: knowledge of an accident involving an
aircraft for which he or she performed

fl contract for a part 121 certificate holder, § 65.23 Refusal to submit to a drag or a safety-sensitive function at or near thei a part 135 certificate holder, or an alcohollast.
operator as defined in § 135.1(c) of this _ time of the accident shall use alcohol for
chapter. (a] General. This section applies to an 8 hours following the accident, unless

Ca)Refusal by the holder of a employee who performs a function he or she has been given a post-accident
certificate issued under this part to take listed in appendix I or appendix J tO test under appendix J to part 121 of this
a drugtest required under the part 121 of this chapter directly or by chapter, or the employer has determined
provisions of appendix I to pert 121 or contract for a part 121 certificate holder, that the employee's performance could
an alcohol test required under the a part 135 certificate holder, an operator not have contributed to the accident.
provisions of appendix J to part 121 is as defined in § 135.1(c) of this chapter, (f) Refusal to submit to a required
grounds for-- or an air traffic control facility not alcoholtest. No covered employee shall

(1} Denial of an application for any operated by the FAA or the U;S. refuse to submit to a post-accident,
certificate or rating issued under this military, random, reasonable suspicion, or0a}Refusal by the holder of a follow-up alcohol test required under
part for a period of up to I year after the
date of such refusal; _m_! certificate issued under this part to take appendix J to part 121 of this chapter.

I (2) Suspension or revocation of any a drug test required under the No employer shall permit an employeeprovisions of appendix I to part 121 or who refuses to submit to such a test to
certificate or rating issued under this an alcohol test required under the perform or continue to perform safety-

i part. provisions of appendix Jto part 121 is sensitive functions.PART 63-.CERTIFICATION: FLIGHT grounds for--- 8. Section 65.46b is added to read as
CREW-MEMBEI_ OTHERTHAN (1) Denial of an application for any follows:
PILOTS certificate or rating issued under this

part for a period of up to I year after the $6,5.46b Te_Rin0 for alcohol.
3. The authority citation for part 03 is date of such refusal; and (a) Each air traffic control facility not

revised to raac_as follows: (2) Suspension or revocation of any operated by the FAA or the U.S. military
Authority." 40 U.S.C.1354(s),1355, 1421, certificate or rating issued under this (hereinafter employer} must establish an

1422,1427,1429. and1430(revised, Pub. L. part. alcohol misuse prevention program in
102-143, October28. 1091);49 U.S.C_106(g) 7, Section 65.46a is addedto read as accordance with the provisions of
(revised,Pub.L.97-449_January12, 1983). follows: appendix J tOpart 121 of this chapter.Co)No employer shall use any person

4. Section 63.12b is revised to read as § _46a Misuse o! alcohol who meets the definition of covered
follows: (a) This section applies to employees employee in appendix J to part 121 to

t _12b I_ftmgl to lmbmato a drag or who perform air traffic control duties perform a safety.sensitive function
aleot_ test directly or by contract for an employer listed in that appendix unless such

that is an air traffic control facility not person is subject to testing for alcohol(a}This section applies to an
operated by the FAA or the U.S. military misuse in accordance with theemployee who performs a function

listed in appendix I or appendix J to (covered vmployoes), provisions of appendix J.
part 121 of this chapter directly or by Co)Alcohol concentration. No covered
contract for a part 121 certificate holder employee shall report for duty or remain PART 121--_ERTIFICATION ANDOPERATIONS: DOMESTIC,FLAG, AND

on duty requiring the performance ofapart 135 certificate holder, or an SUPPLEMENTAL AIR CARRIERS AND
operator as defined in § 135.1(c}of this safety-sensitiv_ functions while havingan alcohol concentration of 0.04 or COMMERCIAL OPERATORS OF
chapter, greater.No employerhaving actual LARGE AIRCRAFT

Ca)Refusal by the holder of e knowledge that an employee hasan 9. The authority citation for part 121
•certificate iSsued under this part to take alcohol concentration of 0.04 or greater is revised to read as follows:

a drug test n_qulr_ under the shall permR the employee toperform or Authority:49 U.S.C. 1354(a).1355. 1356,provisions of appendix l,to part 121or
• an alcohol test required underthe continue to perform safety-sensitive 1357 1401. 1421-1430. 1485. and 1502functions. (revised.PUb.L. 102-143, October28. 1991);

prOvisions of appendix Jtopart 121 is (c} On-duty use. No covered employee 49 U.S.C. 106(g} (revised, Pub. L. 97-449,
grounds for-- shall use alcohol while performing January12, 1983).

(1) Denial of an application forany safety-sensitive functions. No employer 10. Section 121.458 is added to
certificate or rating issued under this having actual knowledge that a covered subpart O to read as follows:
part for a period of up to I year aRer the employee is using alcohol whiledate of such refusal; and

performing sefety-sensitive functions § 121.458 Misuse of alcohol.
: (2) Suspension or revocation of any shall permit the employee to perform or (a) General. This section applies to

certificate or rating issued under this continue to perform safety-sensitive employees who perform a function
part. functions, listed in appendix J to this part for a

PART 65--CERTIFICATION: AIRMEN (d) Pre-duty use.No covered certificate holder {coveredemployees).
OTHER ]_ItANFLIGHT employeeshall perform air traffic For the purposeof this section,a person

+ OREWMEMBERS control duties within 8 hours after using who meets the definition of covered
alcohol. No employer having actual employee in appendix J is considered to

5. The authority citation for part 65 is knowledge that such an employee has be performing the function for the
revised to read as follows: used alcohol within 8 hours shall certificate holder,
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_, _ _.;(b} Akx_lo/concenffuffon. No covered program in accordance with the -Co_re_ employee means a person who _
/:.- :era .1_o_ shall report for duty or remain provisions of appendix J to this part. performs, e.it.herdirec.tly or by contract, a ,,

___ on duty requiring the performance of -(b_No certificate holder shall use any _.tety-eensit.we mncuon listed in section IIof _,_
safety-sensitive functions while having person who meets the definition of tms appenaLx mr an employer (as defined _
an alcoholconcentration of 0.04 or coverede_nployeein appendix J to this below). For purposes of pre-employment ..:;_testing only, the term "covered employee"
_ter..No certificate holder having part to perform a safety-sensitive includes a person appl_;ing to perform a
i knowled_ that an employee has function listed in that appendix unless safety-sensitive function.
gm alcohol concentration of 0.04 or such person is subject to testing for DOT ogencT means an agency (or
_'mRer shall permit the employee to alcohol misuse in accordance with the "operating administration") of the United
pedorm or continue to perform safety- provisions of appendix J. States Department of Transportation
M_tittve functions_ 12. Appendix J to part 121 is added administering regulations requiring alcohol

to read as follows: teeting,(14 CFR parts 65. 121. and 135; 49
. (c) On-_ut_ use. No covered employee CFR parts 199, 219. and 382)in accordanc•

If 8 oJ whilel rfomig • I lZl--Alcohol with40CFRpert40.

mt_,-_mstttv_ functions.No certificate ,_iPl_(_;dioB'Progra_ Emplo_r means a part 121 certificate

VOVW_ employee is using alcohol Th_ apt_endix contains the standards and trafficholder;controla part 135facilitycertificatenot operatedholder,byantheair _-__
wht_ performing safety-sansitive _componan_ that must be included in an FAA or by or under contract to the U.S.

• _meflbn_ shall permitthe ex_plOyes to _ _:lm_vontio_ pmg_m required military; and an operator as defined in 14
performorcontinue to performsafety- by_s _p_. _ _3s._(c}.

' ._l_,ttiVe _On$, " L_mmrmL Performin$ (a safety-sensitive function): an
employee is considered to be performing a

{d)_ui_: use.(I)No'covered A._ The purposeofthis appendix safety-sensitlvefunctionduringanyperiodin
_"- employ_sh_pe_m_J_t- is toei_ablish _de_a_q_d to help . which he or she is actually performing, ready :'

i,_?, ::__ Or flight _'dutl_ ' p_v_t _ctd_mtsand.tnJuries resulting from to perforra, or jmmediataly available to
_-.:. -,i_.e_a_ __-_ N O _ _ _ol _ _plo_ who perform such functions.
(_ ¢_¢ate hokl_ hav_, _ _ _ ' _ md_y-wmiUve functions in Refuse to submit (to an alcohol test) means

aviation, that a covered employee fails to provide
. ']¢_w_dge that 8_¢h _l_f.e_tplo_ has B. A/cobo/teet/ng procedures.Each adequate breath for testing without a valid

I_. .used M_h0l within 8 hou_.sliall employer shall emmm _ all alcohol testing medical explanation after he or she has
:" permit the employ_ to _ or conducted pursuant to this appendix received notice of the requirement to be
_:'" ._ t0 __ _ . complies with the procedures set forth in 49 tested in accordance with this appendLx,or

'- ._, .-' _ ", _' - . - ' _ _ 40._ provi_o_ of 40 _ p_ engngesin conduct that clearly_s_c_ the" :"(2)_ro¢oVwedalz_8_J]: .... , 4_t!_taddre_alcoholtestin_aremede testingprc_oss.
appl_Me _ empkDm_ by this appendix. EmfeO/-_nsitive function means a function

;_ _ _"#_i_tiV_ i O0_r C De_nitions. : listed in section II of this appendix.
_k th_ tho_ slmd_t in pm'a@mph(dX1) As tt_d_ _ appendix-- _'r_ning test means an analytical
_ ,Of_ _ _thi_ 4 bom_ after using A_c/dentmeans an occurrance associated procedure todetermine whether a covered
' • _oL, NO,¢;m't__ having :- withthe operationofan.alrcraflwhich takes employee may have a prohibited

•_tl_l kz_s_ed_e thatl_tld_=gltemployee placebetw_-the tlmeeny,_ boardsthe concentrationofalcoholinl_iso'rhersystem.
wed alcohol with_.4 hour= shall ai_x_.wi_ llm_ o_fll_t and the Substance abuseprofessional means a

ps_l_dt th_ emDlovOo tO _ or Ume'sll,uchpersm_havedisembedmd, and licensed physician (Medical Doctor or Doctor
_" cm_-to:m_n/_m _f_tvltiv_ .in whi_. _m_-penma- sUff_mde_th or _'lous of Osteopathy), or a licensed or certified

_-_-- r,----- .-----, _" In.... m.lm_thestn:m_m_Ivu

• _ _" i... ,-' _ti_l:_ ' - , psychoiogist, socialworker, employeeassistance professional, or an addiction
, (a) UsejfoHow_n_o#t re:c/dent. No i ..,A__mmnlth_ Administrator of counselor (_rtified by the National

f, covered employee who has_'ttml " the Federal Avlaticm __t_ his or Assoctetio_ of Alcoholism and Drug Abuseimowhd_ of _a aec_ m _vol_m. hot_.,_ffim_.

'i;"_[r¢:Imlt_¢w]_chho(le_porfcri_l ,':; _ _fl__s_mtln Coun_lorsCertificationCommissl0nlwith
knowledge of and clinical experience in the

a_t_ve _ctl(m at0¢near!the _ _lcx_.._..___bo .e¢0th_ low diagnosisand treatmentofalcohol-ralated

" 8 hottrsfolth_l_ _hmme_e4el_nL,mlm_ -:"_C#lsopr_alColzoL _ . Violationratemeans the numberof
. ha ...-.k_ t... _..,.._.. _ ...__.,.._.J,_ ........... i,.. _ ..... __ . covered employees (asreported under

...... : --_--- ................ _._., section W of thisappendix)found during
to_._mt__J _ th._;_ @film _ in.temmtd-$nmumof_lo04kolpe_210liter=of randomtestSgivenunderthisappendixto

. emplo_e_r_ =¢I__ .g_.lute %,..../ -blme_,_ i=¢_]i¢_t_dby m _ breath. have'analcoholconcentrationof0.04or
" " _'S _ _ _ _ "q "_ _r_ a_ ' greater plus the number of employeeswho

__.__L , ' ._ i.._! " _..____ of_y refused a random test required by this

":_+ (0_ _@_ tOO "/_d/_ .... ,_i_: _ .p_pam_on. i_dudln8 appendix,dividedbythetotalreported ._
_._,_ _ _ _ . ,m___'.'_ _L' number of employees In the industry given
refusetosubmlttoaUost_, _ ..; ¢_ amam_amomdtast, randomalcoholtestsunderthisappendix

• I'and_- Z_-__.,_r._,_.'.2.g_h,,_ .^. - : foreskin's _nvlm_alngtat with a m_utt 0.02 plus the total reported number of employees
vm_.,.,..,,._,_=..._._=,_..._= ; ' - _;thet'pmv_quantR_dv_dataof

. . inthei.dns whora .randoraqulrod by this appendix. "_
• _ppe J'to,thls p_r_: No 4_rti_e , : _ _ an iW. Indudin8 a D. Preemption o[State ond local lows.

I. provided in subparagraph 2 of. hold_shallpmmJtami_loy_ w_o-_ ,".,smupo,_._mp_._ _cep_as• ,:reb.t_M_to__tMtto ._'., -. ;_omzaOm_that__,t_fdnga_ this paragraph, thesoregutetinr_spreemptany
por_r_ or _ to [_rf_ ._F..,, ,_ ,_1_U_ bg_t_ _m_ tad thatch're oa State or local law, rule, regulation, or order

_' ' sela_itlvo fim_ _ .... " - nenmLm such emp_ or contractors

• - ,othee tontthat-(a) Compliance with both the Stateor local

!P.1_ Oto _ aS_:: " " misuse ,.p_9_ntion prolFam osrtlfication requlrament and this appendix is not ._". statement to the FAA in acoo_anc_ with this possible: or _,

rt _= ._. ', - ;ii.. _panymacompenythat requirement is an obetacle to the
, _: _ _|itS, __ __mtlllCJ_ .1__ .. ;-: ' ' 'IMm-_lo_w_;_lm_y._t_ltive accomplishmant andexecution ofany .;_

. i_.i._ __ : fu_ctio_ _4_ am,lmaployer, raquiroment in this a_dix. '"_

'" _-_
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L The _k_boi mtmme _ts of this R Po_-oockk_ the Administrator may lower this rote to 2S

title Nm]! motbe mmmmd to preempt 1. As soon as practicable followin 8 an percent of all covered employees if the
:' _ 0/_ _mmtml i_v tl_ tmposa accident, eech employer shall test each ' Administrator datarmlr_s that the data

mm:tiom for mckle_ condm:t lo_ to survivin8 covered employee for alcohol if received under the mportin8 requiremants of
actual loss of _ injury, eedmmp to that employee's pedormance of • safety- this appendix for two consecutive calendar

sensitive function elthez contributed to the years indicate that the violation rata is lessproperty, whether the _ apply
specifu:ally to tnm_._ mnployees or accident or cannot be completely discounted than 1.0 percent but equal to or greeter than
employers or to the gemmd pu_ as a contrib_ting [actor to the accident. The 0.5 percent.

K Other requirements imposed by decision not to edrainist& a test under this 4. (a) When the minimum annual
perc6ntsse rate for random alcohol testing is

emp/oyer_ section shall be based on the employer's 10 percent, and the data received under the=Ibu:ept as expressly provided in L_he___ determination, using the best available
_, elceho_ mimme req_dmman_ nothiu6 in information at the time of the determination, reportin8 requirements of this appendix for

these requirements thall be _ to that the covered employee's performance that calendar year indicate that the violation
affect the authority of employem,_or the could not have contributed to the ,c_tdant_ rate is equal to or greater than 0.5 percent but
rlghts of employees, with respect to the use 2. If a test required by this motion is not less than 1.0 percent, the Administrator will
or poesesslon of alcohol, including any administered within 2hou_ following the _ the mlnlm_xm amlmd _tsge rate"for random alcohol testing to 25 percent of

,._ authority and rights with n_oect to alcohol accident, the employer shall prepare and all covered employees.
testing and rehabilltatJon, maintain on file a record stating the reasons Co)When the minimum mmual percentage

i" F; BecNirement Jor notice, the test was not promptly administered. If e rate for random al_d3ot teetin8 is 25 percentBefore performing an alcohol test under test required by this section is not
this appendix, each employer shall notify • administered within S hours foSowing the or lets. aud the data received under the
covered employeethat the alcohol test is reporting requirements of this appendix for
requiredbythisapimod_ Noemplo3_shall accident, the mmployar _ Geme _tempts that calendar year indicate that the violation

to _,,,_,,t_ an_cohol test and droll rate is equal to or 8xeetsr than 1.Opercent.
falsaly mpmmnt that etast is edministared prepare mui msinta_ the sam0 moa'd, the Administrator will increase the minimum

i. " " under this appendix. . Records .h_. be mdmfitted to the FAA ulma annual tmtcentsge rats for random alcohol
IL _ ikqpioyem request of tlm Administrator or his or her testing to SOparcaut of all covered

empl s.emp,,.so ,.hoi, to 5. employlisted In this mcttea dkectly eeby contract
for m _m ddlmedta tl_ appendix poet-accident tmtlall d_il nmmin rmdlly alcohol tsstin8 thall be n_Jde by 8

available for such tmttn8 or may be deemed scientifically valid method, _ur.has e
l_mst be _te _osbol teMia_ uad_ au by the employer to have rMSmedto submit to random-numbar table or e computer-based
FAA_ _eokol mlmmt _ testh_ Nothl_ In this mctkm shall be raudom numbar 8ene_tor that is matched
prosrsm _ In.ea:mdmot With _ construed to requlm the delay of necessary with employees' Social Security numban_
this qqmm_b_ Tim_v,t_ _ medical attention for injured people payroll identification numbers, or other
funOJom me: following an accident or to pt,ohiblt e covered comparable idanUfying n-m]:wn'S.Under the

1. Flight cmmmmemlm"dutieS, employee from leavin8 the scene of an selection process used, each covered
2. _ Ntemdmt _ accident for the period_nmcesmu-yto obtain employeeshallhaveanequalchanceofbeing
3. FlisJZtlnm_km duties, assistance in raspomflng to the accident or to tested each time selections are made.¢ Atm_ disp, t_or dutJ_.
5. _ lutntmmnce or lxeventt_e obtain necessary enun'gancy medical care. 6. The employer _hall randomly select e

maintenance duties. C Bondom tesffag sufficient nmnber of covered employees f_
testing during each calendar year to equal an

6. Grimed security coordismtor duties. 1. Except as provided in immgraphs 2--4 of annual rate not less than the minimum
7. Aviation m_seaing duties, this section, the minimum anaual_ts_ annual percentage rate for random alcohol
8. Air tndfic control dutie_ rate for random alcohol tsstingwill be 25 testing determined by the Administ_ator. If

m. T_ls Required percent of the covered employees, the employer conducts random testin 8

A. Pre-emp_ment 2. The AdminlgtretodS decision _ increem through a consortium, the n-rn_wr of
or decrease the minimum annual percanta_ employees to be tested may be cak:utated for

1. Prior to the first time a covered rate for random alcohol testing is based on each individual employer or may be besed on
employee perlkems s_ety-samltive functions the violation _ for the entire industry. All the total number of covered employees who
foran empk_y_, the employee shall undergo inkwmatlea hsad Jot thls determtm41on Is ere subject to random alcohol testing at the
testing for alcohol. No emp_eyer shall allow drawn from alcohol MIS reports required by same minimum annual percentage rate under
a covered employm to perfemt safety- this appen_l;_ In order to ensure m|iehility this appendix or any DOT alcohol testing
seastttve fqu_-ttom umJJmmthe employee lain of the data, the Administrator conalders the rule.
been _lministsmd emalcohol test with, quality and completemsss of the reported 7. Each employer shall ensure that random

• _ result tnd_ an doohol co_ da_. may obtain edditiomd information or alcoholtests conducted underthisappendix
lem than O.0_ If e preempt teat mault reportsf_)memployer__ may make are unannouncedand that the dates for
under this pet_mph Indicetsa m alcohol appropriate modifications in cak-utsttng the administering random tests are spread
concentration of 0.02 o_ gmMor but loss dmn industry violation rate. l_w.h year, the reasonably thr 3_ghout the calendar year.
0.04, the prov4alem of pmgmph F of i_lon Administrator will puidish in the Fmioral 8. Eech employer shall require that eech
V of this appendix apply. " Regist_ .riteminimum annual pew.enrage rate Covered employee who is notified of

2. An employar ts not required to for nmdom alcohol testing of covered selection for random testing proceeds to the
administer an alcohol test as required by this employees. The new min in3um annual testing site immediately; provided, however,
_ph t_. percentage rate for nmdom alcohol testing that If the employee is performing e safety-

(e_Tba empt_ee hm _ m L__1_1_ will be applicable starttn8 _uuary 1 of the sensitive function at the time of the "
test required by this appendix, or tbe ake/ml calendar.year following publication. notification, the employer shall instead
misuse ru_ of anoti_ DOT _s_'_ und_ ,19 3. (s) When the mlnimum armual ensurethattheemployeeceasestoperform
CFR imrt 40 within the p_ 6 months, perceatsge rate for random alcohol testing is the safety-sensitive function and proceeds to
with a result indicating an alcohol 25 percent or morn, the Administrator may the testing site as soon as peesible.
conoantration le_ rhea O.0,t;ead lower this rate to 10 percent of al| covered 9. A covered employee shall only be

(b) The employer eaaums th_ no pt'im" employm_ if the Administrator determines randbmly tested while the employee is
employer of the covered _ of whom that the data received under the rep0_ng performing safety-sensitive functi_s; _ust
the employer IresImowkM_ imsmcm_ o_ requtmmmntsof this appendix for two "before the employee is to perform eafety-
a violation of § eS.4ea, 121.4_k or 13,5_.253,of commo_tive calender years indicate that the sensitive functions; or _ustafter the employee
this chapts_ or tiw _:mtmsa role of vtoimton rme k less then 0.5 percent, hes ceesed performii_ sudh:Rmctions,
another DOT agentT-withinthe,lmm6o_6 _o) When the minimum annual percentage 10. Ira given ceVemd employee is sub_t

.. . _ months rate for nmdom alcoholtestingisSO percent, tonmdom alcoholtestingunderthealcohol

c
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testing rules of more than one.DOT agency, (1) An alcohol test is administered and the documentauon of refusals to take required ";
the employee sl_tll be#ttbJect to random employea's alcohol concentration measures alcohol tests, calibration documentation, ,_.,
alcohol testing atthe percentage rate less than 0.02; or employee evaluations and referrals, and : ,_

establishad for thecalandar year by the DOT (2) The start of the employee's next copies of any annual reports submitted to th_a6ancy _l_, latinemom-than 50 percent of the regularly scheduled duty period, but not less FAA under this appendix shall be • : !employee s functions, than 8 hours following the determination maintained for a minimum of 5 years.
11. if an employer is required to conduct made under paragraph 2 of this section that Co)Two Fears. Records related to the i

nmdom alc_Olr testing trader the alcohol there is reasonable suspicion that the collection process (except calibration of _ =_
, testin_ ru!as.of more than one DOT agency, employee has violated the alcohol misuse evidential breath testing devices) and -_ :_

the e_ployer may--- - provisions in § 65.46a, 121.458, or 135.253 of training shall be maintained for a minimum - . _
{a) F_tablbh mparate pools for random this chapter. " of 2 years, .'

imlactioa, with each pool containing the (c) F_¢:eptas provided in paragraph 4Co), (c) One year. Records of all test results __
" ' " covered _ployees whom subject to testing no employefshall take any action under this below 0.02 shall be maintained for a __

I - at the nmere_ulred rate; or appendix against a covered employee based minimum of I year.._
f_ : •(b) RandomlY/talect _ employees for solely oCJthe employee's behavior and
_-!_::i:.tt_i_tat the hi81_ percenteeb rate 3. Types of Records. The follow_ng specific . ,::__appearance in the absence of an alcohol test. records shall be maintained. • _:_
f _'_:" _d_ed for ihe calendar _by. any DOT This does not prohibit an employer with
_i_i_ :_:tO which the emp|0yet is t_tbJect.- authority independent of this appendix.from (a) Records related to the collection . _,

othe,iseconsistentwith p s:-laW: _ (1) Collection logbooks, if used, - __
(2) Documents relating to the random_=: 1, An e_loye'r dudl require a c6vered - , '

; : employw tosubmit toan tlcoho].tast when E./k'_rn to Duty Te_ng selection process.
-_,;,i_th_!mP.k_. hes ree.sonabl,e Sty, .ld0_, .,to F,ach employer shall ensure that before a (3) Calibration documentation for
=_ L_. umt me emp._o.yeen_ _m_ me covered employee returnsto duty requiting evidential hreath testing devices. :'
/"_ ._m_.se pt_hibitions m _e_.4ea, " the performance of a safety-sensitive function (4) Documentation of breath alcohol
:. • _'._., or x_&z_ _t. _._. ,.er. - . a_ enpein 8 in conduct prohibited in technician training.

. :_ _. _n?_s _hait/on.t_t §es.46a, 121.458_or 135.253 of this chapter, (5) Documents generated in connection
_: "t'emmm_e !msp_c_onexists to reqmre me the em 1o shall un ........ J. ,-. with decisions to administer reasonable
...._ • cm,sred_em I _ __ ,. ..... p yee dergo .......... _y •
:_> "m;empt.oyee:muncm_o _ _ test alcohol test with a result indicating an suspicion alcohol tests.
-_k Sl_ul_lxme_ oll _ec.lnc, comempmaneous, alcohol-concentration of less than 0.02. (6) Documents generated in connection
i:_- I_Jabie obeetwations concernln 8 the " -- . " with decisions on post-accident tests.

' _! .i,ppNlanco, tmhaviOr_ , _ or body odors F. Fo_.ow-up j est/ng - _ (7) Documents verifying existence of a '_i:! .:l__1_,_mph]3_. The V_lU]red _i_S Followin8 a determination under section medical explanation of the inability of a '_"
i_::_ _,m_tUmL,maaeDy_ _. r..wno.Is ._ VI, I_h C2 of this appendix that a covered employee to provide adequate breath _"
_--i_ :_._a_. _ _I_O_, ot _.CObOl_m. cx_mrademployee _ in need of assistance in for testing.

_!:i_ _wtm_il_(__l_fion :t_ml_ pzoblems assoclated with alcohol Co)Records related to test results:_...-:...._.... ?mm_t.oon., .Z_./ , misuse; wch employer shall ensure that the (1) The employer's copy of the alcohol test
• :: .Colt_m me mlmm alo0hoi test on Umt " " employee_is subject to unannounced follow- form, including the results of the test:

_i: '_i_"__te_tn8 is antl_tofizodbY this' " up alcohol testing as dirocted by a substance (2) Documents related to the refusa| of anyabuse professional in accordance with the covered employee to submit to an alcohol
' :" m¢_on only lf the _flOm required by _

i::_i_. _plz _ am msde du_: |uat preceding,, provisions of section V], paragraph C,3('b)(2) test required by this appendix.of this appendix. A covered emplo3_ea shall (3) Documents presented by a covered _ _"
_,,_ . __'_ld afterthe, ._riod, of tlie work day that be tested under this paragraph only while the employee to dispute the result of an alcohol ' '
_:_i_'. the.covered eml_ioyee is requiredto be in employee is performing safety-sensitive test administered under this appendix.

:" cglnplhmce with this rule. An employee may functions; just before the employee is to (c) Records related to other violations of

i,":_.be dtzectedby the employerio undergo perform safety-sensitive functions; or just §§ 65.46a, 121.248, or 135.253 of this chapter," _mdde suspicion testing for alcohol only
_-'_ whllethe emptoyea is after the employee has ceased performing (d) Records related to evaluations:
_-..-_m_Itiveftmction_,justperf°rmingbeforetheSafetY'employeesuchfunctions. " (I)Recordspertainingtoadetermination

G. Retesting of Covered Employees With on by a substance abuse professional concerning :-' iS toperform ufety-sensitive functions; or
_" [_ustattar the emidoyee has Ceased performing Alcohol Concentration of 0.02 or Greeter but a covered employee's need for assistance,

.mwJlfuncflons. " Less Than 0.04 (2) Records concerning a covered
employee's compliance with the

4;_)Ifstestrequiredbythissectionishot Each employershallretestacovered recommendationsof thesubstanceabuse .

_-_: edmiflistered within 2 hours followinlg the employee to ensure compliance with the professional.
. detet_ninaflon made under paragraph _ of provisions of section V, paragraph F of this (3) Records of notifications to the Federal

section, the etr_ployer shall"prepare ind appendix, if the employer chooses to permit Air Surgeon of violations of the alcohol
: malntal_on ftle.a'_record-statingthe raasoi_s the employee to perform a safety-sensitive

flut test was not promptlyadministered. Ira misuse prohibitions inthischapterby

test required by this section is not .. fum:tion within 8 hours following the covered employees who hold medical
, administered within 8 hours following the administration of an alcohol test indicating certificates issued under part 67 of this

an alcohol concentration of 0.02 or greater chapter.
- i determination made under paragraph 2 of - but less than 0,04. '_-i

this section, the e_ployer _nall cease (e) Records related to education and
training: :_i_ attempts to administer an alcohol test and . IV.Hs_dli_.ofTestRuulta, Record

[ : shall state tn the record the reasons for not Retention, i_1 _entialtty (1) Materials on alcohol misuse awareness, _i
I)" administering the test. including a copy of the employer's policy on
[ , [b}Notwithstanding the absence oTa , A. Retention of Records alcoholmisuse. .
_"i ev_onablesuspicionalcoholtestunder'this I.GeneralRequirement.Eachemployer (2)Documentationofcompliancewiththe
!_ _ctioi_, no covered employeeshallreportfor shallmaintainrecordsofitsalcoholmisuse requirementsof sectionVI,paragraphA of

_ :dutyO_remainondutyrequiringthe, preventionp_ as providedin this " thisappendix. -i_
', "_ performanca •ofsafety-sensitive functions -section, The records shall be maintained in (3) Documentation of training provide _'to
i. _ while the _nployee is tinder the inflimnce.of a secure location with controlled access. " supervisors for the purpose of qualifying the _•
' or impaired by alcohol, as shown by the 2. Period of Retention. Each employer shall supervisors to make a determination

F..: behavioral, speech, or performance indicators .maint_n the records in accordance with the concerning the need for alcohol testing based
!' _ of alcohol misuse, norshall an employer . following schedule: on reasonable Suspicion.

p_ait the covered employee to perform or (a} Five years. Records Ofemployee alcohol (4) Certification that any traimng
" (_mtinnato performsafety-sensitive " test results with resultsindicatinganalcohol conductedunderthisappendixcomplies

_:_!_".f_mctlonsun(il: concentrationof0.02orgreater, withthe requirements forsuchtraining.
t_.
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were returned to duty in covered positions pmmpt_ provide the records requested by
• (hevin8 complied with therecommendations theemployee._ to_ emptoyea's

of a subetance abuse pmfeeslonal _ records 8bell net be _ upon
be submitted to the FAA in the iorm and deun-tbed in section V, peregraph E. and preheat for records other rhea thorn

(h) Numbor of covered employees who 3. _ employe_ shell make available
March ymr coveria8 prey were administered alcohol and drug tests at copies of all resuke of alcoholtesting

31) in _ordence with the pin.ion, _aulOW. the mine time. with both • l_tive drug test conducted under th_ appendix ,m_ any(e} Bach pert 121 certl_e _ result and an alcohol te_ resuR indicating an other lnfonnetion pertaining to Ll_e
sublet im dnmmh_q_ each year. akohot cancentmtion of 0.04 or greater, employer.s aleoho} _ lzq_v_ntion

(b) Each entity coaducfl_ an alcohol (i) Nmnber of covered employees who were program, when requested by the Secretory of
mlmam 1=rev_atloa_ un_lef the found to'have violated ¢P..herakx_hol misuse Transportation or any DOT agency wi.th
prov_lenaofU_a _ _. thanapa_ provisiom of §§ 65.46e. 121.458. or 135.253 regulatory ntho_ty over the employer or
121_qd_atke holder,tlmt 5at 50or nu_m of thls dmptet, m_ the e_ton taken In covered employee.

_ea_nd_ ye_ shall tu_ ,m _M report _ Mm_ ef mv, M mn_oy_ who 4. When requested by the NationalTranspomtion Safety Board _ part of an
to the FAA far that calmidarFe_ • refused to mhmlt to amtk;ohol te,t required accident investisatim_ ee_ employer shall

(c) The ^dminish_ttor _ thatright to under thls appendlx, the number of such disclom _ related to the
refoeeb thet were tbr t_m<lomtsets,mul thoZVmempk •it _ relmr_ to prepme Im action taken in response to each mfue_

su_ mvorts to the FAA. _sploye_ that will (k) N,,ml-_ of _im_ who have alcohol test administered following the
received required tr-_-,_o during the 5. Reo_ds tha_ be made av_lsbht to it
reporting periad in determining the existence subsequent em_ploye_upoa receipt of written

the PA_t. " of reasonable suspicion of alcohol misuse, request _ the covered employee.2. Each emldOY_ that Is _ to Inm'e 7. Each re_ wlth no s_eenlnlg teat
than one DOI"t_ey alcohol ride _hsll results of 0.02 or grmtsr or vlolstions of the Diacioeum by tho subeequ_at employer is
identify each _ cevered by the alcohol miml_ la_'tgtem of f_ &_4ea, permitted only as expressly m_he_zed by the
regulal_m cd[mm'e khan _te DOTe_e_"y. 121.454k or 135&.53 of thie dmpl_ t_mU terms °_ the emid°yee'e mqmmt"
The kle,a_ will be by.thetotalmnnbor include the folk_wlag inkm_tiomd - 6. An empk_ may d/w.lcea i__
and _r_ of o0_mmi _. Prl_ _ ele._,em_. (This mlp,ort may osdy be su]xnitted required to be malntained m_derthis
conducting any alcohol test on a cxw_s_ if the program remu_ meet them criteria.) appendix pe=4aint_ to t _ employee
emptoyea sub_:t to tl_ rulel of more than {40Numb_ of covered emldoyees by to the employee or to the decislonmaker In
one DOT agency, the employer shall " employee _gery. a l_esuit, 8rievm_ _ other procea_n8
determine whk.h DOT _ rule or rules. (b) _ of revered empk_ in each initiated by or _ behaH of the individual
authe_see or mqulms tbe te_. Tho teat m_mlt category tul_e_ to alcolml testlng und_ the and eris_mgfrom tbe m,uJts of en alcol_ teat
inf_rmstim= d_mllbardime:ted to the alcohol mlsum role of meshes DOT _gency, administered under the 8ppcmdl_ or hx_m
ap_ DITr _:y _ w_nd_, rde=_ed by __=he_eDcy, the _tplo_| deta_l_ti_lloo thee the

3, _ emldl0y_ dm_ _ the _ (c) Number of _reanin8 testsby type of employee en_ged in cmuhtct prohibited
and timaline== of m¢_ _ m_mitted, test and empJoyea cateSm'y, under §§ 65.46a, 121,458, or 135.253 of this

4. Each l_pmt shall be imbmitt_ t_ the (d) Number of covered employe_ who chapter (including, but not limited to. &
form and m_-a_ MM by the enga_l in idoohol mismm who were worker's compensation, unemployment
Administrator. returned to duty in _vemd portiere (havtn_ compensation, or other proceeding relating to

5, Bachreport shall be signed by the
employe_a ekeh_ elmira j_m__ complied with tim le_men4kt_tm_ of • a benefit sought by the employeeJ_ml_tamm eb.tse _1 m des_bed tn Y.An employer sbe_!releaseinf_'metion
pm_mm mea,_ or ether de_ted sectio_ V, _ph E, end eectio_ VI, regarding s covered employee'sre_ as

6, Each mp_t that _._.._-_._ainla'mation ea paragraph C of this appendix), directed by the specific, written consent of(e) Nu_b_ of _ employasswho the employee authorizing release of the
ansk_M _ma_ _ mm_ d_ w refused to submlt teen e_ t_t required information to en ldenttfie_ person. Releasegreater or e vtolatim_ of the _ _
proyittmm of §_ 121.45@,e¢ l&_.2f_ of under this appendix, and the action Men in of such information by the person _e_eiving

(_ Number of supervtsers who have accordance with the terms of the employee's
(a)Number of coveted employee by received required training during the consent.

reporting period in deten_ining the existence 8. Each employer shall permit access to all

cat_ory _tb_'t to _ _ under the 8. An FAA-approved consortium may requirements of this appendix to the
akmbol mtzu_ rule of another DOT_ency, prepare_Jpo_son behalf of individual Secretary of Transportation or any DOT
identified by each _gency. . _ aviation employers for purposes of agency with regulatory authority over the

(cX1) Number of sa_ming tee_ by type af compliance with this reporting requirement, employer or any of its covered employees.
test and employee catesm_. However. the aviation employer shall sign

{2)Number of confirmation tests,by type end submit such a report and shall remain V. Gommquea_s for lZ.mpleyeeaEngaglng in
of test and employee c.ttegt_, responsible for ensuring the accuracy and Alcehel-Related Conduct

{d) Nmnber of _ e/cobol tests ttmeline_ of each report prepared on its ,4. Ft_movoI From Sq:_3_-sensitiveFunction

Indicating en alcohol concentreth__ of 0.02 or behalf by a consortium. 1. Except ss provided in section VI of this
greater but _ than 0.04 by type of test aria C Access to Recm'ds and Facilities appendix, no covered employee shall
employee category.

(e) Number of confirmation alcohol tests 1. Except as required by law or expressly perform safety-sensitive functions if the
moicating an alcohol concentration of 0.04 or authorized or _quired in this appendix, no employee has engaged ]n conduct prohibited
greater, by type of test and employee employer shall release covered employee by _ 65.46a. 121.458, or 135.253 of this

information that is contained in records chapter or an alcohol misuse rule of anothercategory.
(f] Number of persons denied a position as required to be maintained under this DOT agency.

a covered employee _o/lowinga pre- appendix. 2. No employer shall permit any covered
employment _-'ohol test indicating an 2. A covered employee is entitled, upon employee to perform saf_vty-sensitive
_lcohol concontratio_ of 0.04 or greater, written request, to obtain copies of any functions if the emp_0yer has determined

(g) Number of covered employees with a records pertaining to the employee's use of that the employer has violated this
confirmation aloohol test indtcatin&an alcohol, including any records pertaining to paragraph.
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-__: _:__t _m_ _ _ reouirement that the employee be removed
_um_o_ sab_/-sensl{Ive _mmediately from performing safety-sens,tlve

_':2 .... _unti|:. -- _nctions, and the procedures under section
___ n +m_m. (a) The employee's alcohol concentration VI of this •ppendlx.

_:_:'_ _ r :_ __*'_ _ _ ..... _) The start of the employee's next employees found to nave an a_cono_
_:_ <' .._W_ _._4_M_, 121,458, _ "- " d riod but not less con nt_ation of 0 02 or •ter but less than
?+/:..... I__.:___ ._=:__:_.__, ..... ,_ regularlysch_ul_d utype , _. cq . gre
_,!? --._+__h_"_"+::,_= ` th_ _ he=. fo.ow_g•dminJsu_u+ono_me 0.0+.
:_ -+_ m pemmnem_ _1_m_U u _ ..V"_.'". - test. (k) Information concerning the effects ot

"r _ _" " _" _ _ _ _ __ OUU_ 2 ;''''t as provided in suboaraereph I of alcohol misuse on an individual s health,
_,i_:i ,- _e :_ perle•mad bekn linch . _ _ph, no employer s1_all_ any work, and personal llfe; signs and symptoms
_.,_-_,." __qolat/o_ . . _ : -. _ action under this rule against an employee of an alcohol problem; and available metLods
i::_.: c _s_ _ wk,,+ AirS.rmm - b_..o_,lyon_ _Its.;how:___. ofe,_,_t__ ,o._,:__la_, ,

• mconol,concenu-suon less _n_no.o4. ires associated with the n_.suseel alcono£; ano

?+++,+++_mj_j_whohold_._.+,+sL.,m+. doeenotp¢ohibitanemploye_with•uthority interwntng whan an alcohol problem isindependent of this rule from taking any suspected, including confrontation, referral
_:_'::__ _ c_1_'ued u_k_'l_at_? oz action otherwise consistent with law. available employee assistance

_ L "m _ notify the Pedmld All Surgeon within - and P______n'al (l) Optional provisions. The materialssupplied to covered employees may also
_ L'__' " _ _ __ " + " " - "to " A. Employer Obl_tion to PrerealiSe a include information on additional employer
_._c'_:,-.+i _.B_hm_h_Io_dl__'_rd t_ po]lcyontheMt_u_oofAK'ohol " policiee with reel_Ct to the use or possession.... F_Iml _,d_rSmSmm.CoFpoft_ m_m=to_ +
?.: • - .amymmd.._oa _. _umi_ the dtx 1. Genera/requfl_ments. Each of alcohol including any consequences for
_i_ + _io_ ofmctio_Vlofthi!eppen , • employer shall provide educational an employee• found to have a specified
_!: _dth_'_,Wm_king days of the employer'• + D_'_ that l_in these alcohol alcohol level, that are based on the- , employer's authority independent of this
;_: i ' m0elpt oftherepe_ . misuse requirements and the employer s apl>enclix.Any such additional policies or
!"" " -S._%+U_ Ihlll be asnt to the policies and procedures with respect to consequence• must be clearly and obviously

_.': '_:. _l'_dem!Air _.-Office of Aviation meeting those requirements. ' described as bein8 based on independent
_. " Medicine, _ Abatement Division(_A,f__- (a) The employer shall ensure that a.cOpy authority.
i_i_:.,_"m_,_o nh su_ sw.,w,,_,_-zton,PC of_ _t_:m_isdis_butedtoe_., , ,
_:,,.: ' MM_M_ + -, • • " covered employee_ to _e start ox_con?_ B. Training for Supervisors
_, -i.,.++.4,'I_ conMd emplo .y_ who ho.ld_• part testing und_ the _mploy_ l FAA-man_dat_l Each employsr shall ensure ti_atpersons
_i_:: ,-':_ _ _ _estimate shmllperform alcohol misuse prevention program and to designated to determine whether reasonable
_:i+_+ __)',_I_ dutlas_ _ unptoyer each person subsequently hire! for or suspicion exists to require • covered
_r4.. '._ a,_k_ _ and unle_ the trans.'red to • covered position, employee to undergo alcohol testing under

_:-!.+:_+:i_'II _ Smlleen hal __I_ Co)Each employer shall provide written section H of this appendix receive at least 60
_+++ I_ mpioy_ I_ pmmmittedto perlm'm . notice to repressntativas of employ_"t mutes of training on the physical,
_:::._ , " i _ o .r_nlzatlonl of the availability o_ this behavioral, speech, and performan_-e

+-_":_" ' indicators of .probable alcohol misuse.

_t_;_Spt as._ded in _ub_h Zof mode ewdlablatoamp oyees

_+_ :+:_ PApAof any _ mnploy_ wuo nora In) The Id_mtityof tha pmsum de.igna by 1.Eachcoveredemployee who has +

the ue_n_3_ to mm,w_ employee questions _,noaaed in conduct prohibited by §§ 65.46a,
121.458, or 135.253 of this chapter shall be

available to the employee in evaluating and

_'_t_ ' t: .. resolving problems associated with the
_;_:+?.'.+,._(_ _ _.:+ _ (c)_'_tlo_ _bou the_ety- m_ull ofalcohol;including the names, +
_!+".+ ;-_A_,e,O]_X _MI_,_ • IMmll_v__ _ by thole addresses, and telephone numberSandof
P" ::+_'" 1 ' + - '_;.,_+:+ +(_.O_'_3 25. . . employmto_¢h_'wh_e_rlod ofthe substance alms• profeesionais counseling
!!+i ++:+_.,a-+_notmqub,dtoWU_t_, wo_kda_thecxm_demplo_,_,requlredand_etmantprosr_,.2. Each covered employee who engages in
_!_: _ - PAA _ t0 m_mdt to prs-employmant to be In compliance with these alcohol conduct prohibited under §S 65.46a, 121.458.
i_:'' i_sl¢;nh_ tm_ oe _ to submit to return misuee requirements.

i!++. to duty t_is. ' - (d) Specific information concerning or 135.253 of this chapter shall be evaluated_:_i......_ employee conduct that is prohibited by this by a substanc_ abu_ professional who mustdetermine what mist•rice, if any, the ii

_--+_ " r " _ _'_ _+O" _' T'+ _p_. _ _d. W_,ch . employee needs In lasolving problems ",+aseociat_d with alcohol misuse.',_ iNo covered employee who has engssed in
:, +¢omduct pm_hibltedby §§6S.46a. 121.458,or covered employee wtlibe teated for alcohol

"++"+:+t3S.25_ of this chapt_ shall per_)m! _ under this appendlx._ 3, (el Before • covered employee returns to• ._sitiVe functio_ unlee_ the employee (QThe preclude that will be used. to test duty requi_ the performance of a safety-
met thor_ts of nctiou VI, _ph _ the _ceof alcohol, protect the sensitive function Lft_ engaging in conduct

.Cofthi_appendix.Nos_mploy_shs_._.p_m_t empio_Ind .theinte_rity of the breeth, . prohibitedby§§65.46a, 121.458, or135.253

_: _.+mnploy_ hal _41<i_ I te_ _ _ the validity ol me of this chapter; the employeeshall undergo_:_ top_On'_-_i, test_reeult_.and ensu_ that tho_e results are • return-to-du_ alcohol test with • result
; *.,tmla_ the_mp_m h_ mot the _ o attributed to the c0erect employee, indicating an alcohol concentratioli of less

_': requlmm_ Of_ VS._n _ ot (g) The _nt that a covered than 0.02.
=- this s_pe_lLV, employee mabmltto alcohol tests (b) In addition, each covered ex..)loyoe• drain/st•red in accordance with this identified a_needing assistance in resolving

!_ i s' Othm'A/cO/_/_(od Cbndu_ appendix, problems associated with alL-oholmisuse-

::...... 1. No ommeed sm_ tested _ _ (h) An 4m-planationOf what constitutes • '(i) Shall be evaluated by a substance abuse
....... _ c_ee(tk_-H! _._ _ of refusalm submit _ an alcohol test end the professional to determine whether the_:- • . b kmnd to.ba_.___, attbndant consequences, employee has properly followed any

' .+.' __;0.04 _, (i) The com_uenoN for covered rehablUt_tion program prescribed under
I_.:i' ++_ W+.j_l_)O _N_ty- employees found to ha_ violated the subpm-agreph 2 of this paragraph, and+

/
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unannounced 20590, in accordance with the schedule (c) Each consortium shall notify the FAA
administered by the below, of any membership termination within 10

,the employee's return to (a) Each employer that holds a part 121 days of such termination.
certificate,each employer thatholdsa part 4.Any personwho appliesfora certificate

shall b_ by a 135 certificate and directly employs more under the provisions of parts 121 or 135 of
but shall than 50 covered employees, and each air this chapter after the effective date of the

six tests in the first 12 traffic control facility affected by this rule final rule shall submit an alcohol misuse
;the employee's return to shall submit a certification statement to the prevention program (AMPP) certification

direct the employee FAA by July 1,1994. Each employer must statement to the FAA prior to beginning
(both return to implement an AMPP meeting the operations pursuant to the certificate. The

in ion toalcohol requirementsofthisappendix on January1, AMPP shallbe implemented concurrently
abuse professional 1995. Contractor employees to these with beginning such operations or on the

drug testing is necessary for employers must be subject to an AMPP date specified in paragraph A.1. of this
Any such drug meeting the requirements of this appendix by section, whichever is later. Contractor

in accordance July 1, 1995. employees to s new certificate holder must
of _9 CFR part 40. (b) Each employer that holds a part 135 be subject to an FAA-mandated AMPP within

testing shall not exceed 60 months certificate and directly employs from 11 to 50 180 days of the implementation of the
employee's return to covered employees shall submit a employer's AMPP.

The substance abuse professional may certification statement to the FAA by January
[_minste the requirement for follow-up 1, 1995. Each employer must implement an 5. Any person who intends to begin air

,.:;tasting at any time after the first six tests have AMPP meeting the requirements of this traffic control operations as an employer as
[men sdministered, if the substance abuse appendix on July 1, 1995. Contractor defined in 14 CFR 65.46(a)(2) (air traffic
professional determines that such testing is employees to these employers must be control facilities not operated by the FAA or
lie longer necessary, subject to an AMPP meeting the rbquirements by or under contract to the U.S, military)

4. Evaluation and rehabilitation may be of this appendix by January 1, 1996. after March 18. 1994 shall, not later than 60

, provided by the employer, by a +substance (c) Each employer that holds a part 135 days prior to the proposed initiation of suchabuse professional under contract with the
4anployer, or by a substance abuse certificate and directly employs ten or fewer operations, submit an alcohol misuse
professional not affiliated with the employer, covered employees, and each operator as prevention program certification statement todefined in 14 CFR 135.1(c) shall submit a the FAA. The AMPP shall be implemented
The choice of substance abuse professional concurrently with the inception of operations
and assignment of costs shall be made in certification statement to the FAA by July 1,
accordance with employer/employee 1995. Each employer must implement an or on the date specified in paragraph A.1 of
agreements and employer policies. AMPP meeting the requirements of this this section, whichever is later. Contractor

5. Each employer shall ensure that a appendix on January 1,1996. Contractor employees to a new air traffic control facility
substance abuse,professional who determines employees to these employers must be must be subject to an FAA-approved program

subject to an AMPP meeting the requirements within 180 days of the implementation of the

_ that a covered employee requires assistance

in resolving problems with alcohol misuse of this appendix by July !, 1996. facility's program,
does not refer the employee to the substance 2. A company providing covered 6. Any person who intends to begin
abuse professional's private practice or to a employees by contract to employers may be sightseeing operations uan _peretor'under
person or organization from which the authorized by the FAA to establish an AMPP 14 CFR 135.1(c) after March 18,1_ sh_l,

_!i substance abuse professional receives under the auspices of this appendix by not later than 60 days l_lO_ to Be proposed +
remuneration or in which the substance submitting a certification statement meeting initiation of such operations, submit _n +
abuse professional has a financial interest, the requirements of paragraph B of s0ction alcohol misuse prevention program (AMPP)

P This paragraph does not prohibit a substance VII of this appendix directly to the FAA. certification statement to the FAA. The
_+ abuse professional from referring an Each contractor company that establishes an AMPP shatl be implemented concunmntiy
<++ employee for assistance provided through-- AMPP shall implement its AMPP in with the inception of operations or on the

(a) A public agency, such as a State, accordance with the provisions of this date specified in paragraph A.1 0f this
county,or municipality; appendix, section,whichever is later, Contractor

(b) The employer or a person o,nder (a) The FAA'may revoke its authorization employees to a new Operator must be subJ_t +
contract to provide treatment for alcohol in the case of any contractor company that to an FAA-mandated AMPP within 180 days

problems on behalf of the employer;, fails to properly implement its AMPP. of the implementation of the employer's
(c) The sole source of therapeutically Co)No empl0_er shall nsea contractor AMPP.

appropriate treatment under the employee's company's employee who is not subjectto
health Insurance program; or the employer's AMPP unless the employer 7. The duplicate certiflcati0_l Statameht

(d) The sole source of therapeutically has first determined that the employee is shall be annotated indicatingr_ecelpt by the i
appropriate treatment reasonably accessible subject to another FAA-mandated AMPP, FAA and returned to the employer.
to the employee. 3. A consortium may be authorized to contractor company, or consortium. +

6. The requirements of this paragraph with establish a consortium AMPP underthe 8. Each consortium that submits an AMPP _

respect to refenml, evaluation, and auspices of this appendix by submitting a certification statement to the F AA,=must _ _ i
rehabilitation do not apply to applicants who certification statement meeting the receive actual notice of the FAA i reee|iR_of ++: +

refuse to submit to pre-employment testing or requirements of paragraph B of section Vli of the statement prior to performin_servi_U ii
have a pre-employment test with a result this appendix directly to the FAA. Each an FAA-approved consortium under thii,:, '"
indicating an alcohol concentration of 0.04 or consortium that so certifies shall implement appendix on behalf of employers or :.
greater, the AMPP on behalf of the consortium contractor companies.
VII. Employer's Alcohol Misuse Prevention members in accordance with the provisions _'__

• of thisappendix. " 9.Each employer,and eachcontracter
Program (a] The FAA may revoke its authorization company that submits a oertiflcetioR ..+
A. Schedule for Submission of Certi_cotion in the case of any consortium that fails to _ statement directly to the FAA, shall notify
Statements and Implementation properly implement the AMPP. the FAA of shy proposed change in @tams

1.Each employer shallsubmit an alcohol Co)Each employer thatparticipatesin an (e,g.,joina consortiumor anotherCa.wi_'l
misuse prevention program (AMPP) FAA-approved consortium remains program, change consortium, etc.) _or to
certification statement as prescribed in individually responsible for ensuring the effective date of such chtuSe.'The

inP_'agraphB of sectionVII ofthisappendix, compliance withthe provisionsofthese employer or'contractorcompany must omm_-iduplicate, to the FAA, Office of Aviation alcohol misuse requirements and must that R is conttnuotufly cove_ by _ FAA-_ -
Medicine. Drug Abatement Division (AAM- maintain all records required undeT_2tiou - mandated alcoho{ misu_ pt_vantio_ - -
800), 400 7th Streat SW., Washington, DC IV of this appendix, program. _ +'
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B. Rsquked Content of AMPP Certification PART 13S--AIR TAXIOPERATORS appendix Jis considered to be
Statements AND COMMERCIALOPERATORS performingthe function for the ,

1. EachAMPPcertificationstatement Co)Alcohol concentration. No coveredsubmittedby anemployero/a contractor 13. The authority citation for part 135 certificate holder or operator.
companyshallprovide the following is revised to read as follows: employee shall report for duty or remain
information: Authority:.49 U.S.C.1354(a),1355(a), on duty requiring the performance of
(a}The name,address,andtelephone 1421-1431,and1502 (revised,Pub.L.102- safety-sensitive.functionswhilehaving

number of the employer/contractorcompany 143, October28, 1991);49 U.S.C 106(g)
and fortheemployer/contractorcompany (revised, Pub. L.97-449, January 12, 1983). an alcohol concentration of 0.04 orgreater. No certificate holder or operator
AMPPmanager, 14. In § 135.1 paragraphs (c} and {d) having actual knowledge that an

(b)FAAoperating certificatenumber{if are revised to read as follows: employee has an alcohol concentration
applicable); of 0.04 or greater shall permit the

(c)Thedateon which the employeror § 135.1 Applic_NIIty. , employee to perform or continue to
contractorcompanywill implementits * * * * perform safety-sensitive functions.AMPP;, (c) For the purpose of §§ 135.249,

(d)Iftlmsubmitter is s consortium 135.251,135.253, 135.255, and 135.353, (c) On-duty use. No covered employee
member,the identityof the consortium;and operator means any person or entity shall use alcohol while performing

" (e)A statementsignedby an authorized conducting non-stop sightseeing flights safety-sensitive functions. No certificate
representativeof the employeror contractor for compensation or hire in an airplane holder or operator having actual

" _ companycertifyinganunderstandingof and or rotorcraft that begin and end at the knowledge that a covered employee is
agreement to complywith the provisions of same airport and are conducted within using alcohol While performing safety-
theFAA'salcoholmisuse prevention a 25 statute mile radius of that airport, sensitive functions shall permit the
ragulations. (d) Notwithstanding the provisions of employee to perform or continue to

2. Each consortiumcertificationstatement this part and appendices I and J to part perform safety-sensitive functions.
shallprovidethe following information. 121 of this chapter, an operator who (d) Pre-duty use. (1) No covered

(a)The name,address,and telephone does not hold a part 121 or part 135 employee shah perform flight
numberof the consortium'sAMPPmanager;, certificate is permitted to use a person crewmember or flight attendant duties

{b)A list of the specific services the who is otherwise authorized to perform within 8 hours after using alcohol. No
consortiumwill be l_'ovldln_ in aircra_ maintenance or preventive certificate holder or operator having i
implanmntationof FAA-mandatedAMPPs maintenance duties and who is not actual knowledge that such an employee i
{e@,nmdomtesting. SAP). subject to FAA-approved anti-drug and has used alcohol within 8 hours shall i

{c)A .tatsumntsignedbyan authorized alcohol misuse prevention programs to permit the employee to perform or i
relmNmntativeof the consortiumcertifyingan per_nn-- continue to perform the specified
understandin8 of and agreementto comply (1) Aircraft maintenance or preventive duties.

It - with the provisionsof the FAA'salcohol maintenance on the operator's aircraft if (2) No covered employee shall i• _ misuseprevention regulations, the operator would otherwise be perform safety-sensitive duties other +
vm. EmpkeyumI,o_tod OutsidetimU.S. required to transport the aircraft more than those specified in paragraph (d)(1)

A. No coveredemployeeshall be testedfor than 50 nautical miles further than the of this section within 4 hours after using
etcoholmisuse while locatedoutside the repair point closest to operator's, alcohol No certificate holder or
territoryof the United States` principal place of operation to obtain operator having actual knowledge that

1. Eachcoveredemployeewho is assigned these services; or such an employee has used alcohol
to pal'kmnsefety-sensttivefunctionssolely (2) Emerg_cy _'epalra on the within 4 hours shah permit the
outside thetm'ritoryof timUnitedStatesshall operator's aircraft if the aircraft cannot employee to perform or continue to
be removedhem thenmdom _ pool" be safely operated to a location where.
upgn' the inceptionofsuchamignmmat, anqmmpl_ subject to FAA-approved perform safety-sensitive functions,

.2.Bacho_ver_employ_wholeremoved programscan_35o_5nthe repairs. (e) Usefollowinganaccident.Nothe nmdomtm_tugpool under_ 15. Section 3 is added to - covered employee who has actual
pat_raph shallbe returnedto therandom subpart E to read as follows: knowledge of an accident involving anaircraft for which he or she performed
t_ poolwhentheemploy_resum_the §135.253 Misuseofalcohol a safety-sensitive function at or near the

perforr_,'_'*of _fety-sensitive function, {a)This section applies to employees time of the accident shall use alcohol,for !
wholly orpLrtlallywithin the territoryof the who perform a function listed In 8 hours following the accident, unlessUnitedStates.

B.The provisionsof this appendixshall appendix Jto part 121 of this chapter for he or she has been given a post-accident ,_
not apply to anypersonwho pedormsa a certificate holder or operator (covered test under appendix J of part 121 of th_
_ty-sen`iflve functionby contractforan +employees). For the purpose of this chapter, or the employer has determined _

|

employeroutside the territoryof the United section, a person who meets the that the employee's performance could i!__++,. States, definition of covered employee in not have contributed to the accident.

+,

Y_
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to submit to a required § 136.258 Testing _r alcohol Issuedin Washington.DC,on Janu_._2s,
No coveredemployeeshall (a}Eachcertificateholderand 1994.

! to _bmit to a post-accident, .operator must establish an alcohol FederieoPer_,
reasonablesuspicion,or misusepreventionprogramin SecrstaryofTmnsportation.
) alcohol test required under accordance with the provisions of DavidR, Hlnso_

121 of this chapter, appendix Jto part 121 of this chapter.
certificate holder shall Co)No certificate holder or operator Admin/strator.

Note:,Theseexhibitswillnotappearm thshall use any person who meets the
!acoveredemployeewho refuses definitionof"coveredemployee"in CodeofFederalRegulations.
ttosuchatesttoperformor appendixJtopart121toperforma

perform safety-sensitive safety-sensitive function listed in that Exhibits--FAA Alcohol Testh_
:&motions. appendix unless such person is subject Management Information System Data

16, Section 135.255 is added to to testing for alcohol misuse in Co_on Forms
,sabvart E to read as follows: accordance with the provisions of ,_, ,_ corn 4me-,_.4,

RonandixJ.
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DATACOLLECI_3H FORM

INSTEUC'nON8

The following In_s are to be used as a guide for completing the Federal Aviation
Administration(FAA)and the U.S. Departmentof Transportation(DOT) AlcoholTesting MIS Data
Coleclioa Form. These instructionsoutline and explain the informationrequested and indicate
the probablesourcesfor this Information. A sample applicanttestingresultstable witha narrative
explanationis provided on pages ill-ivas an exampleto facilitatethe process of completingthe
form cort'ectly.

This reportingform includes five sections. These sections address the data e'ements required
in the FAA and the DOT alcoholtestingregulations. The five sections, the page number for the
Instructions,and the page locationon the reporting form are:

Reporting
Instructions Form

Se<;tion Pa_e Pa.qe

A. AVIATION EMPLOYERINFORMATION i 1

B. COVERED EMPLOYEES i-ii 1

C. ALCOHOL TESTING INFORMATION ii-v 2-4

D. OTHER ALCOHOL TESTING/PROGRAM INFORMATION v. 4-5

E. ALCOHOL TRAINING/EDUCATION v 5

Page 1 AVIATIONEMPLOYER INFORMATION (Section A) req u_resthe company name for
which the report is prepared and a ¢uj'rent address. Below the company names,
list any other names the company uses ("Doing Business As") and the company's
FAA Plan Identification Number. Provide the FAA Operating Certificate Number
held by the company (if any). Below the company name, list the name, address,

- and telephone number for any other aviation companies covered under the report,
attachingadditionalsheets, if necessary. Finally, a signature and title with a date.
are required certifying the correctness and completeness of the information
provided on the form, and a currenttelephone number (includingthe area code)
of the individualwho prepared the report.

• Page 1 COVERED EMPLOYEES(Section.B)requiresa countfor each employee category
that must be tested under the FAA/DOT regulations. For the FAA, the covered
employee categories are: "Flight Crewmember_ which includes pilots, flight
engineers, and navigators; "Flight Attendant"; "Flight Instructor"; "Aircraft
Dispatched'; "Maintenance",which includes employees who perform preventive

_. maintenance; ,Ground Security Coordinator"; "Aviation Screened'; and "Air Traffic
Controller." The most likely source for this information is the employer's personnel

. department. These counts should be based on the company records for t_

I
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"./ reported year. The TOTAL is a count of all covered employees for all categories
combined, i.e., the sum of the columns.

6 Additional informationmustbe completed if your company employs FAAcovered

_i personnel who also perform non-aviation duties covered by the alcohol rules of
• one or more DOT operating administration(s). NUMBER OF EMPLOYEES

•_ COVERED BY MORE THAN ONE-DOT OPERATINGADMINISTRATION,requires

_!_!_i__i_1 that you identify the number of employees in each employee category under the
appropriate additional operating administration(s).

_! Page 2 ALCOHOL TESTING INFORMATION (Section C) requiresinformationfor
alcohol

testing by category of testing. Allnumbers entered into the pre-employment
category section of the table should be separated into the category of
employment for which the applicant was applying. The other categoriesare for
employee testing and require information for company employees in covered
positions only. Each part of this table must be completed for each category of
testing. These categoriesinclude: (1) random, (2) post-accident,(3) reasonable
suspicion, (4) returnto duty, and (5) follow-uptesting. If the value for an item is
zero (0), place a zero (0) on the form. These numbersdo not includerefusalsfor
testing. A sample section of the table with example numbers is presented on
page iv.

_. Four types of information are necessary to complete this table. The first column
with the heading "NUMBER OF SCREENING TESTS," requires a count of all
screening alcohol tests performed for each employee category, it should not
include refusalsto test;

The second column with the heading "NUMBER OF CONFIRMATION TESTS,"
requires a count of all confirmation alcohol tests performed for each employee
category.

The thirdcolumn withthe heading"NUMBER OF CONFIRMATIONTEST RESULTS
EQUALTO OR GREATERTHAN 0.02, BUT LESS THAN.O.04,"requiresa count for
each employee categoryof test resultsequal tOor greater than 0.02, but lessthan
0.04.

The fourth column with the heading "NUMBER OF CONFIRMATION TEST
RESULTS EQUAL TO OR GREATER THAN 0.04," requires a count for each
employee category of test results equal to or greater than 0.04. Note: An
employee may not returnto a safety sensitivepositionif a result is equal to or
greater than 0.02. Therefore, if the number of resultsequal to or greater than
0.04 is unknown, you may report all returnto duty results in the third column of
the table.

Each column in the table should be added and the answer entered in the row
marked 'q'OTAL".

A sample table is providedon page iv with example numbers.

ii
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Page 2" Belowthe part of thetable containingpre_employmenttesting information is a box
- . with the heading "Numbero_pemor_ denied a __ a covered employee

foUowir_ga IXC_,--mploymentalcohol test indicating an alcohol concentration of
0.04 or gmat_. Enter the appropriate number in the box provided.

SAMPLE APPUCANT TEST RESULTSTABLE

The followingexample is for Section C, ALCOt-K)LTESTING INFORMATION, which summarizes
pre-empioymehttestingresults. The proceduresdetailed here also applyto the othercategories
of testing .in Section C which require you to summarize testing results for employees. This
example uses the categories "Flight Crewmember" and "Flight Attendant" to illustrate the
proceduresfor completingthe form.

_1 Screening tests were performed on 157 job applicants for flight crewmember" positionsduring the reportingyear. This Informationis entered in the first column
of the table in the row marked "Flight Crewmember".

!-_ Confirmation tests were necessary for 6" of the 157 applicants for flightcrewmember positions. Enter this information in the second column of the table
in the rowmarked "FlightCrewmember". The confirmationtest results for these 6
applicantswere the following:

-- Applicant __ConfirmationResult
-+ #1 0.06

#2 0.01
_:- #3 0.11

" #4 0.04
#5 0.03
#6 0.02

J_ The confirmationtestresultsfor 2 of the applicantsfor flightcrewmember positions• wereequal tOor greaterthan 0.02, but lessthan 0.04. Enterthis Informationin the
third column of the table in the row marked "Flight Crewrnember".

l'_ The confirmationtest results for3 oftheapplicants for flight crewmember positionswere-equal to or greater than 0.04. Enter this informationin the fourth column of
the-table tn the row marked "Right Crewmember'.

The last row, marked "TOTAL*, requires you to add the numbers in each of thecolumns. With this example, 157 applicantsfor flight crewmember positionsand
107 applicantsforflightattendantpositionswere subjectedto screeningtests. The ;.
total for that column would be 264 (i.e., 157 + 107). The same procedure should
be used for each column (i.e., add all the numbers in that column and place the
answer inthe last row).

i - Please note that the sample data collection form also has information for flight attendants. : workers on line two. The same procedures outlined for flightcrewmember should be followed

... iii _ _'_

;I
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_ "' for enterin,q ?he data on flight attendants, With applicants for flight attendant positions, 107
_: screening tests were conducted resulting in 3confirmation tests. No results were equal to or

greater than 0.02, but less than 0.04; the confirmation test result for 1 of the flight attendant
• applicant_ was equal to or ,qreater than 0.04. This information is entered in the row marked

+?' "Flight Attendant".

:,, PRE- EMPLOYMENT •

"-/
,.,,!_! EMPLOYEE NUMBER OF HUNOER OF NUIIOER OF NUNOER Of

_]_i CATEGORY SCREENING TESTS CONFIRMATION COHFIRNATIOH TEGI CONFIRMATION TESTTESTS' • RESULTS EQUAL TO RESULTS EQUAL TO

_i OR GREATER THAN •
+; l.l?, OUT LESS THAN OR GREATER THAN

,+/- l. l'l O. 14

rl,ahl ¢,t,nti_tr _D, IST _ I ,-_ t --liD- 3 J

Flight Attendant 1|) ) 0 $

,0TA, ,,, ' I ' ' "7
I

Note that adding up the numbers for confirmation results in columns-three and four will not
always match the number entered in the second column, "NUMBER OF CONFIRMATION TESTS",
These numbers may differ since some confirmation test results may be less than 0.02.

Remember that the same procedures ino"mated above are to be used
for completing all of the categories for testing in Section C.

Page 3 Following the table that summarizes ALCOHOL TESTING INFORI_TION, your
, must provide the "Number of employees who engaged in alcohol misuse who
were returned to duty in a covered position (having complied with the
recommendations of a substance abuse professional as described in FAR
regulations)". This information should be available from the personnel office
and/or drug or alcohol pr(/gram manager.

Page 4 , Next you must provide information on ACTIONS TAKEN ON VIOLATIONS OF THIS
REGULATION. Indicate the number of employees subjected to the following
actions:

• No longer employed with company - Include covered employees who
restgned or were terminated as the result of alCohol misuse. +

.

r
IV
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• Reassigned to non-cowred functions - Include covered employees who

were reassigned within the company to a non-covered position as the _
result of alcohol misuse. :-_

• Entered rehabilitation, if applicable, and/or returned to covered functions - .,,_
include covered employees who are undergoing or have completed a
rehabilitation program and/or covered employees who have returned to a
covered function.

• Other - Include covered employees who did not fall under one of theprevious options and specify the action taken.

Indicate the sum of the actions taken on the line marked TOTAL.

Page 4 OTHER ALCOHOL TES'I_4CVPROGRAM INFORMATION (Section D) requires that
you provide information on employees who tested positive for drugs and alcohol
(at the same fJme), information on violations of other alcohol provisions (not
necessarily resultingin positivealcohol tests), and informationon employees who
refused to submit to an alcohol tesL

Page 4 Number of employees administered drug and alcohol tests at the same time
resullir_ in a verified posilJvedrug test and an alcohol test indicating an alcohol

._-. concenfz'_ of 0.04 or greater, requires that a count of all such employees be
;:_ entered in the indicated box.

_' Page 4 VIOLATIONS OF OTHER ALCOHOL PROVISIONS/PROHIBm0NS OF THIS
REGULATION, requires supplying the number of covered employees who used
alcohol prior,to,performing a safety-sensitivefunction,while performing a safety-
sensitive function, and before taking a required post-accident alcohol test, Other
violationsnot delineated in this table may also be provided,

Page 5 EMPLOYEES WHO REFUSED TO SUBMIT TO AN ALCOHOL TEST requires .,
information on the NUMBER-OF COVERED EMPLOYEES who refused to submit

to a random Or:(z4t_ (pre-employment, post-accident, reasonable suspicion, return
to duty, or-follow-up) alcohol test required under the FAA regulation and the

actions taken followingthe refusal, i

Page 5 __TION (Section E) requires information on the number .:_i.
of supervisory _1 who have received the required alcohol training during ._;
the cucrent reporting -period.

• . ] ._

' ,{)'-.
2
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_' FAA ALCOHOL TESTING MIS DATACOLLECTIONFORM i. OMB No. 2120-0535

.,tEARCOVERED BY THIS REPORT: 19w

A. AVIATIONEMPLOYER INFORMATION

Company Name= FAA Plan No.
Certificate No.

• Street Address/P.O. Box

Z¢ Code

Other Part 121 and/or Part 135 certificate Ilolders included in this report, (Attach additional shee_ If fmcessary.)

_ Company Name NO.
,,, m

Street Address/P.O. Box .,!

cW z_pCode
I

_f I, the undersigned,certifythatthe informationprovidedo_.thisFederalAviationAdministrationAlcoholTeatlng i
ment mformauonSystemDataCollectionFormis, to the De= of my_ KKlbel_/tme, ccmre_i_. _.
• tot the periodatatecL .....

L b

_zgnature Qate

" lltle lelepl'1Or_Numoer !

l i i = •

'r'ltle18, U,S.C.Section1001,makesIt a criminaloffensesubjectto • maximumfineof $10,000,or Imprborm_entfor J

not n'K)re than 5 years, or both, to know_ (rod wtllfu_ _e or cause to bemaOe ulylatle o¢ frauck.de_ staten'lecl_ I I

or representationsinany matterwithinthe jurisdiction04any agenO/of the United_ , . _ -_i i i ii iJ

L submitanycommentsconcerningthe accuracyof thisburdenestimateorany_ggea_ fo¢mOuc_g _i I

20S90;OROfficeofManagementand Budget,PaperworkReductionProject(2120-0535);Wastdng_ . , '±1
i

I

B. COVERED EMPLOYEES

COVEREDEMPLOYI_S, , 1 .Ik

NUMBEROF E.MPLOYEE8COVEREDBYMORE THANONE -_ " " "

NUMBEROF FAA OPERATINGADMINISTRATION I
EMPLOYEECATEGORY COVERED , , , _' i.

EMPLOYEES " FHWA FRA FTA FE_A
I I

Flight Crew.n_mbe¢ ....... .

Fli_lht InsttL_u_t_.e*z ,,, " - .. :11

I AircraftDL%___her ........... " " "
M_nten_nce , • , ..-

:1

L Gro_md Securi_l/Coordin_o¢ ,. • r . !

Avi_tiO_ Screener

AirT_fi¢ Controller ' ' ' _'_

TGTAL , . -

(;
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F

READ BEFORE COMPLETING THE REMAINDER OF THIS FORM: ' ' I_.:_i!

.+,1. All items refer to the current reporting period only (for example, January 1, 1994 - December 31,
1994).

2. This report is only for testing REQUIRED BY THE FEDERAL AVIATION ADMINISTRATIOi4 (FAA) i
AND THE U.S..DEPARTMENTOF TRANSPORTATION(DOT): _

i
• Results should be reported only for employees in COVERED POSITIONS as defined by the FAA +

alcohol testing regula'dons. !

• The informationprovidedshould only include testing for alcohol using the standard procedures _
required by DOT regulation49 CFR Part 40.

3. Information on refusals for testing should only be.reported In Se_ion D ["OTHER ALCOHOL
TESTING/PROGRAM INFORMATION"]. Do not mc:uoe retusalsrot testing in other sectionsof this
report.

4. Complete all items; DO NOT LEAVEANY ITEM BLANK. ff the valuefor an Item is-zero (0), place a
zero _0_on the form. +

• | I_ f IP t'

C. ALCOHOLTESTING INFORMATION I i

NUMBER OF NUMBER OF
EMPLOYEE CATEGORY NUMBER OF NUMBER OF

SCREENING TESTS CONFIRMATION CONFIRMATION TEST CONFIRMATION TEST

TESTS RESULTS EQUAL TO RESULTS EQUAL TO

OR GREATER THAN OR GREATER THAN

0.02, BUT LESS THAN 0.04

0.04

PRE-EMPLOYMENT

I II I

FIIgM Crewmember + , ,

F+,_MAnend,,m ' ' "• '1 i ,

F_ h_to, . , .,

Milntenlnee . , ..

Qround-_--'-_7,C,>ordlr_o_
Aviation ScrqNm_r

Air TrldT¢ C.¢_roll_r
i i i iii

Total r ': _ _ • "-'

RANDOM _,
iii i i i . _

Flight Crewmember - ,

F"_MAmin_m , ,
FliQht In_a'_-,tor , . . , ,

Aircraft Oi, patoher

Maintert_ce = ,,

Oiound Securit_ Co_, dinator ' "

• AviatiOn Screener
. ) i i - '

Air Trm'rfi¢ Controller - s
II

Total • +' ' + "
. . .'1.1 ' + P'

,, .nl IIt Number of persons clen_:l a positiona_ I coved employee _'ollowing a We-employment alCOhOl test trclicattng

i

B_:: II alcoholconcentrationof004or_'ester' ,L '" :;+i
L J +%+!

2 "_:_
• _

. -_"._

• i
# ,+

• ,,,_, ++

-::_.

........ , ..... ._+
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C. ALCOHOL TESTING INFORMATION l¢ont.t
EMPLOYEE CATEGORY NUMBER OF NUMBER OF NUIM1BEROF NUMBER OF o

SCREENING TESTS CONFIRMATION CONFIRMA_ TEST CONFIRMATION TEST
TESTS- RESULTS EQUAL TO RESULTS EOUAL TO

OR GREATER THAN OR GREATER THAN "

• 0.02, BUT LESS THAN 0.04

0.04

POST-ACCIOENT .. .

Flight Crewmember

Flight Attendant -"

Fli_lht Instructor

Aimrlft I_spatcher

_ Maintenance

Ground Security Coordinator , ,,

I} •Aviation Screener , _,

Air Traffic Controller

Total ,, r " I

REASONABLE SUSPICION

Fli_lht Ctewl_:_r

_i Flight Attend_mtFlight Instructor . , ,,

Aircraft Dispatcher

i Maintenance rGround Security Coordinator "'"

Aviation Screener

Air Traffic Controller
I [ I J

f TOt_ •
T

_TO DUTY •

I' Flight Ctewmem{_'

Flight Attendant

Flight Instructor

Aircraft Dispatcher , -

Maintenance

Ground Securit), Coordinator

Number of "-'

in FA,&
• .%

• .. ,, t t

• ,(
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C. ALCOHOL TESTING INFORMATION lcont.I I
II II I1 '"

EMPLOYEE CATEGORY NUMBER OF NUMBER OF NUMBER OF NUMBER OF

SCREENING TESTS CONFIRMATION CONFIRMATION TEST CONFIRMATION TEST
TESTS RESULTS EQUAL TO RESULTS EQUAL TO

OR GREATER THAN OR GREATER THAN

0.02, BUT LESS THAN 0,04

0.04
i ii

FOLLOW-UP
] . r

Flight Attendant

Flight Inttructor,. _

Aircraft _.'.'e_r_Let__¢her \" ' I
"Maintenance ,, t.

Ground Secud_ Coordimdor

"_ Aviation Screerm¢

Air Traffic _fler ,, [
i i

,, i i I

f

•ACTIONSTAKENON VIOLATIONSOF THIS REGULATION I Number
r

No longeremployedwithcompa_:

Resigned to non-c_ered functions:

Enteredrehabilitation,if applicable,and/orreturnedto coveredfunctions: ,.,

OtherIspec_):
TOTAL

I

D. OTHER ALCOHOL TEffrlNG/PROG_ M INFORMA13ON

• I LINumber of employees administered drug and alcohol tests at the.same time resulting in a
verified i:_sRive drug test aqd an alcohol test indic_gng an alcohol concentration of 0,04 or
greater:

i

VIOLATIONSOF OTHERALCOHOLPROVI_ONS/PROHIBITIONSOF THIS REGULATION .!._
.UMSEROFCOVEREO  OT,ON

EMPLOYEE-6, , _j

, Coveredemployeeusedalcoholwhileperformingsafety-sensitivefunctton. !ii''

Coveredemployeeusedalcoholwithin4/8 hoursof performingsafety-sensitive __
' . function. . ._,_._, k L _ . • 'i .

I Coveredemployeeusedalcoholbeforetakinga requiredpost-adctdentalcohol :!!i _I

test. =

, ,. ='L I . ."

: '..;,.._
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i:. D. OTHER ALCOHOL TESTINCqPROGFIAMINFORMAT_:)N ICont.'_:: I. EMPLOYEESWHO REFUSEDTO SUBMITTO AN'ALCOHOLTEST NUMBEROF REFUSALS

!" RANDOM TESTS OTHER TESTS

Numberof coveredemployeeswhorefusedto submitto an alcoholtest
requiredunderthe FAArule: _ ,

ACTIONTAKEN NUMBER
,

NO_ employed withcompany:

Reassi_K:! to non-coveredfunctions:

Enteredrehabilitation, if applicable, an_or rett_n_ to covered
functions:

= J

Other(spec_l: , • , , /, '

_' E. ALCOHOL TRAINING/EDUCATION

i ALCOHOL TRAU_II_TION DURING _ REPO4RI'I,IOPEIIO{) Nu_,

Numberof supervisorswhohave received initialtrainingon the specificcorlt_ pllystcll,

i ehaviora£, and performanceindicatorsof _obable alcoholuse as requiredby FAAalcoholtestingregulations:

r

+. .. ,
+

." . • . .- , -= -- ." :.,?-.

5
- "I

: " . ._,_;,:._:
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ALCOHOL TESTING MANAGEMENT INFORMATION SYSTEM (MEG)
"EZ_ DATACOLLECTION FORM

INSTRUCTIONS

The following instructionsare to be used as a guide for completing the Federal Aviation
Administration(FAA)and the U.S. Department of Transportation(DOT) AlcoholTesting MEG°EZ"
Data CollectionForm. This form should only be used ifthere are no screeningtestswith results
equal to or greater than 0.02 and no alcohol misuseto be reported by your company. These
instructionsoutlineand explainthe informationrequested and indicatethe probable sources for 1
this Information. This reportingform Includesthree sections. These sectionsaddress the data
elements required in the FAA/DOT alcohol testingregulations, i

SECTION A - AVIATIONEMPLOYER INFORMATION requiresthe company name for which the
report is prepared, a currentaddress, the company's FAA Plan IdentificationNumber, and the
FAA OperatingCertificateNumber held by the company (if any). Belowthe company name, list
the name, address, and telephone number for any other aviationcompanies covered under the
report, attaching additional sheets, if necessary. Finally, a signature and title with a date are
requiredcertifyingthe correctness and completenessof the informationprovided on the form,
and a current telephone number (includingthe area code) of the individualwhO prepared the
report.

,SECTIONB - _ EMPLOYEES requires a count for each employee category that must
be testedunder the FAA/DOT regulations. For the FAA, the covered employee categories are:
"FlightCrewmember*,which includespilots,flight engineers,and navigators;"FlightAttendant";
"FlightInstructor*;"AircraftDispatcher';"Maintenance",which includes employeeswho perform
preventive maintenance; "Ground Security Coordinator'; "Aviation Screener'; and "Air Traffic
Controller."The most likely source for this informationis the employer's personneldepartment.
These countsshould be based on the company recordsfor the reported year. The TOTAL is a
count of all covered employeesfor all categories combined, i.e., the sum of the columns.

Additionalinformationmustbecompleted ifyourcompany employs FAA coveredpersonnelwho
also perform non-aviation duties covered by the alcohol rules of one or more other DOT
operating administration. NUMBER OF EMPLOYEES COVERED BY MORE THAN ONE DOT
OPERATINGADMINISTRATION, requires that you identify the number of employees in each

employee category under the appropriate additional operating administration(s), i

SECTION C -ALCOHOL TESTING INFORMATION requires information for alcohol testing. The
firsttablerequests informationon the NUMBEROFALCOHOL SCREENING TESTS CONDUCTED
by employee categoryand type of test. Allnumbers entered intothe pre-employmentcategory
sectionof the table shouldbe separated into the category of employment for whichthe applicant ' ::
was applying. The other categories are for employee testing and require information for _
company employees in covered pos'd_¢isonly. Enter the number of alcohol screening tests ....
conducted by employee category for each category of testing. The testing categories include: >

ii " (1) random, (2) post-accident, (3) reasonable suspicion, (4) return to duty, and (5) follow-uptesting. If no testingoccurred zeroes should be entered. These numbersdo not includerefusals
for testing. Each column in the table should be added and the answer entered in the row

. marked "TOTAL".

i
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Following the table that summarizesALCOHOL TESTING INFORMATION, you must provide a
count of the number of employeeswho engaged in alcohol misuse who were returnedto duty
in a covered posRion (having complied with the recommendations el a substance abuse
professional as described in FAA regulations). This information shouldbe availablefrom the
personnel officeand/or alcohol program manager.

SECTION D - OTHERALCOHOLTESTING/PROGRAMINFORMATIONrequiresinformationon the
NUMBER OF COVERED EMPLOYEES who refused to submit to a random or other (pre-
employment, post-accident, reasonable suspicion, return to duty, or follow-up) alcohol test
required under the FAA regulation and the action taken following the refusal. Indicate the
number of employees subjectedto the following actions:

• No longer employedwith_ - include covered employees who resignedor were
terminated as the resultof a refusalto submit to an alcohol test.

• Reassignedto non-covered functions - include coveredemployees whowere reassigned
withinthe company to a non-covered positionas the resultof a refusalto submRto an
alcohol test.

• Entered rehabilitation,if applicable,and/or retumed to covered turtctlons-inCludecovered
employees who are undergoing or have completed a rehabilitationprogram artc_or
covered employeeswho have returnedto a covered function.

l • Other - include covered employees who did not fall under one of the-previous options
and specifythe actions taken.

_ SECTION E - ALCOHOL TRAINING/EDUCATION requires information on the number of

I t supervisory personnel who I_ve received the required alcohol _airdng durir_ the current
reporting period.

%

f

2

.
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FAA ALCO_DL TESTING MIS "EZ_ DATA COLLECTION FORM OMB No."2120-0535
(No AlcoholMisuse)

YEAROOVERED BY THIS REPORT: 19

A..AVIATION EMPLOYER INFORMATION

Company Name FAA Plan No.
FAA Certificate No.

Street AOdress/P.O, Box

City Zip Code

t OtherPart 121 and/or Part 135 certificate holders included in this report. (Attach additional sheets if necessan].)

Company Name qo.

Street Address/P.O. Box

City zipCode

I, the undersigned, certify that the information provided Onthis Federal AviationAdministration Alcohol Testing
Management Information System "EZ"Data Collection Form is, to the best of my knowledge and beliet, true, correct, and
complete for the period stated.

Signature Date

Title " Telephone Number

Title 18, U.$.C. Section 1001, makes it a criminal offense subject to a maximum fine of $10,000, or imprisonment
for not more than 5 years, or both, to knowingly and willfully make or cause to be made any false or fraudulent
statements or representations in _ matter within the jurisdictionof any agency of the United States.

The Federal Aviation Administration estimates that the average burden for this report form is 1 hour. You may

submit any commentsconcerning the accuracy of this burden estimate or any suggestions for reducing the burden
to: FAA Drug Abatement Division (AAM-800); U.$. Department of Transportation; 400 7th St., S.W.;Washington, D.C.
20590; OR Office of Management and Budget, Paperwork Reduction Project (2120-0535); Washington, D.C. 20503.

B. COVERED EMPLOYEES

.,' COVERED EMPLOYEES
1 - IIr=l

NUMBER OF FAA NUMBER OF EMPLOYEES COVERED BY MORE THAN ONE DOTOPERATING ADMINISTRATION
• EMPLOYEE CATEGORY COVERED I

EMPLOYEES FHWA FRA FTA J I_PA USCG
P '1 , I I I1 I

Flight Crewmember ,,

Flit_ht Attendant .......

F_ _'_0' -
Aircraft Dispatcher , , ,

M&intenance
, ., .. ,

ii!_ . Ground Secur',_ Coordinator
Aviation Screener, ,, ,

Air Tttd_i¢ Controller _
, - . , .,. .,,.

TOTAL ,. ,

., _=

• ._;_

I ) . _:__ _. _.
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:_i!,-. " C: ALCOHO_ TESTING INFORMATION

_-:_:. NUMBEFI OF SCREENING TESTS CONDUCTED ,

" i i!i._ EMPLOYEE PRE- RANDOM POST-ACCIDENT REASONABLE RETURNTO : " FOLLOW'UP'

__i CATEOORY EMPLOYMENT. SUSPICION DUTY , ,
. Flight Crewmamber " ".

Flight Attendant • 1
I

Flight Instructor

Aircraft Dispatcher • . , '

• , " , i " "'_ " "" "}:'!i!\:l_

Maintenance . " _ " : " " '- _ " _. '"'

GroundSecurity "
Coordinator £ --

Aviatio,Scr_ner I : " i _ •

'' " • ii "' m i _i

t_. Air Traffic Controller

I i f "

, Teed :1_ . ..:, : ...... _._':. _ ,L"._,_ .-. . . . . ." ]

' " : .... II*I :: _:" I i -" I r .

I- Number who engaged in alcohol misuse who were-retum_l to.duty : " " _.-: .'i
vtth the recommendations ol a suostance abuse protesslc,r_al. , _, , :-

_. D. OTHER ALCOHOL TESTING/PROGRAM INFORMATION

EMPLO_F_,ESWHO REFUSED TO SUBMIT TO AN ALCOt'K3¢ _ NUMBEROFREFU_: ' ::__::_ --:_!

R_DOMTESTS• OTH_ TB_S
_" I " I I I l

Number of covered employees'who refused to submit to an alcohol test ...... . .: :_-:._
required under the FAArule: ' '

ACTION TAKEN. NUMBER ' •

No .longer employed with company: ,, i ':

Reassicjned to non-covered functions: • • ,, :

Entered rehabilitation, if applicable, and/or returned to covered functions: ._ ......

. ._ . . . , - . _,_

IFR _oc. 94-2032 Filed
BILLING CODE 41Ole-,I_I,,_
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DEPARTMENT OF TRANSPORTATION Proposed Rulemaking Distribution paragraph D are revised to read as
System, which describes the application follows:

Federal Aviation Administration procedures. * * • • ,

14 CFR Part 121 Background V. Consequences for Employees Engaging in

[Docket No. 27065; Amendment No. t21- On February 15, 1994, the FAA Alcohol.Related Condud• * * * *

237] published a final rule establishing the
AMPP for the aviation industry (59 FR B. Permanent Disqualifica_'on From Service

RIN2120-AE43 7380). Since the publication of the final An employee who violates §§ 65.46a(c),
Alcohol Misuse Prevention Program rule, the FAA identified six items 121.458(c},or 135.253(c)of this chapter,or
for Personnel Engaged in Specified requiring editorial amendment to who engagesin alcoholuse that violates
Aviation Activities correct typographical errors or to clarify another alcoholmisuseprovision of

provisions to reflect the FAA's actual §§65.46a, 121.458,or 135.253of this chapter
AGENCY:Federal Aviation intent. These revisions will facilitate and had previously engaged in alcohol use
Administration [FAA}, DOT. implementation of the final rule. that violated the provisions of §§ 65.46a,

121.458, or 135.253 of this chapter after
ACTION;Technical amendment. List of Subjects in 14 CFR Part 121 becoming subject to such prohibitions is

permanently precluded from performing for
SUMMARY;This document contains Air carriers, Aircraft, Aircraft pilots, an employer the safety-sensitive duties the
technical amendments to the final rule Airmen, Airplanes, Air transportation, employee performed before such violation.
establishing the alcohol misuse Alcohol, Alcoholism, Aviation safety, C • ° *
prevention program (AMPP). The final Safety, and Transportation. 1. An employer who determines that a
rule was published February 15, 1994. covered employee who holds an airman
These amendments correct The FAA provides notice of the medical certificate issued under part 67 of
typographical errors or clarify following amendments to 14 CFR part this chapter has engaged in alcohol use that
provisions to reflect the FAA's actual 121: violated the alcohol misuse provisions of

§§ 65.46a, 121.458, or 135.253 of this chapter
intent. PART 121-.-CERTIFICATION AND shall notify the Federal Air Surgeon within
EFFECTIVEDATE: October 21, 1994. OPERATIONS: DOMESTIC, FLAG, AND 2 working days.
FORFURTHERINFORMATIONCONTACT: SUPPLEMENTAL AIR CARRIERS AND . . . . .

Office of Aviation Medicine, Drug COMMERCIAL OPERATORS OF D. * * *
Abatement Division (AMA-800), LARGE AIRCRAFT 1. Except as provided in subparagraph 2 of
Federal Aviation Administration, 400 this paragraph D, each employer shall notify
7th Street, SW., Washington, DC 20590; 1. The authority citation for part 121 the FAA within 5 working days of any
telephone (202) 366-6710. continues to read as follows: covered employee who holds a certificate

Authority: 49 U.S.C. 1354(a], 1355, 1356, issued under 14 CFRpart 61, part 63, or part
SUPPLEMENTARYINFORMATION; 1357, 1401, 1421-1430, 1485, and 1502 65 who has refusedto submit to an alcohol
Availability of Notice (revised, Pub. L. 102-143, October 28, 1991); lest required under this appendix.

49 U.S.C. 106{g_{revised, Pub. L 97.-449, Notifications should be sent to: Federal
Any person may obtain a copy of this January 12, 1983). Aviation Administration, Aviation Standards

notice by submitting a request to the National Field Office, Airmen Certification
Federal Aviation Administration, Office Appendix J to Part 121--Alcohol Branch, AVN-460. P.O. Box 25082,
of Public Affairs, Attn: Public Inquiry Misuse Prevention Program Oklahoma City, OK 73125.

Center{APA-230),800 Independence 2.InsectionIV,subparagraphs2(a} 2.An employerisnotrequiredtonotifytheaboveoffice of refusalstosubmittopre-
Avenue, SW., Washington,DC 20591,or and 3{c)ofparagraphA arerevisedto employmentalcoholtestsorrefusalsto
by calling(202}267-3484.Requests readasfollows: submittoreturntodutytests.
must include the notice number of this , , , , , • • • • •
notice.

Personsinterestedinbeingplacedon IV.HandlingofTestResults,Record 4.InsectionVII,subparagraph2(b)of
a mailinglistforfuturerulemaking Retention,and Confidentiality paragraphA, isrevisedtoread as

actionsshouldrequestacopy of .4.RetentJ'onofI_ecords follows:
Advisory Circular11-2A. Noticeof • • • . , * * * * *

2.- * * Vn.E plm oyer'sAlcohol Misuse Prevention
{a}Five years. Recordsof employeealcohol Program

testresults withresuhsindicatinganalcohol
concentration ofO.02or _'eater. records A. * * *
relatedto other violations of §§65.46a, 2. * * *
121.458,or 135.253of this chapter, (b) No employer shall usea contractor
documentationof refusals to takerequired company's employeewho is not subjectto
alcoholtests,calibrationdocumentation, theemployer'sAMPP unlesstheemployer
employeeevaluationsandreferrals,and hasfirstdeterminedthattheemployeeis
copiesofany annualreportssubmittedtothe subjecttothecontractorcompany'sFAA-
FAA underthisappendixshallbe mandatedAMPP.
maintainedfora minimum of5years. * * * * *

• * * * * Issued in Washington, DC, on October 17,
3. * * * 1994.
(clRecordsrelatedtootherviolationsof MichaelE.Chase,

§§ 65.46a, 121.458, o r 135.253 of this chapter. Acting Assistant Chief Counsel, Office of the
• * * * * Chief Counsel.

3. "n section V, paragraph B, IFR Doc. 94-26066 Filed 10-20-94; 8:45 am]
subparagraph 1 of paragraph C, and BILLINGCODE4910.-13-.M
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