Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 15537; Amdt. No. 91-143] .

PART 91-—AIRCRAFT LEASE
AGREEMENTS

General Operating and Flight Rules

AGENCY: Federal Aviation Administra-
tion (FAA), DOT.

ACTICN: Final rule.

SUMMARY: This amendment to the
Federal Aviation Regulations requires
the lessee or conditional buyer, or reg-
istered owner if the lessee is not a citizen
of the United States, of a U.S. registered
large civil aircraft to notify the FAA
prior to the first flight of the aircraft
under the lease or contract. This change
requires 48 hours advance notification,
unless authcrized by the Administrator,
which will enable the FAA to conduct the
surveillance or inspections considered ap-
propriate. This rule is necessary so that
the FAA will be able to have adequate
preflight surveillance of lease and con-
tract operations.

EFFECTIVE DATE: November 30, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Mr. Raymond E. Ramakis, Regulatory
Projects Branch, Safety Regulations
Division, Flight Standards Service,
Federal Aviation Administration, 800
Independence Avenue SW., Washing-
ton, D.C. 20591; telephone 202-755-
8716.

SUPPLEMENTARY INFORMATION:
Interested persons have been afforded an
opportunity to participate in the making
of these regulations by a notice of pro-
posed rulemaking (Notice No. 76-10) is-
sued March 26, 1976, and published in
the FEDERAL REGISTER on April 8, 1976 (41
FR 14897). Due consideration has been
given to all comments received in re-
sponse to the Notice.

A total of 26 comments were received
in response to the Notice. Most of the

comments received were opposed to the:

proposal. Some comments suggested mi-
nor changes to the requirements in
§ 91.54 with respect to place of filing of
the lease and other considerations. Those
recommendations are considered by the
FAA to be beyond the scope of Notice No.
76-10. Aircraft leasing companies op-
posed the proposed rule since they be-
lieve that current § 91.54 gives the FAA
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adequate control of leasing operations of
large aircraft.

Several commentators stated that the
FAA should place emphasis on the in-
spection of a lessor’s maintenance facil-.
ity and procedures rather than on an in-
dividual aircraft immediately before its
first flight under the lease. The FAA
continues to maintain its long-estab-
Jdished facility inspection program but
does not believe that the inspection pro-
gram provides the lessee or conditional
buyer with sufficient protection in the
determination of responsibility for op-
erational control, maintenance and in-
spection of the aircraft during the 12
months preceding the execution of the
lease or contract of conditional sale, and
the status of compliance of the aircraft
with applicable maintenance and inspec-
tion requirements.

The majority of the aircraft leasing
companies providing unfavorable com-
ments on Notice No. 76-10 stated that the
proposed regulation would jeopardize
short notice leasing operations and could,
therefore, cause the lessor to suffer loss
of business. Although comments were re-
ceived expressing a concern that the 48-
hour prior notification would jeopardize
short notice leasing operations, the FAA
believes that notification within 48 hours
is necessary to insure that the appro-~
priate FAA Flight Standards District Of-
fice, General Aviation District Office, Air
Carrier District Office or International
Field Office is able to conduct the surveil-
lance or inspections considered appro-
priate. The FAA recognizes that in cer-
tain cases notification 48 hours prior to
takeoff might cause a hardship. There-
fore, the amendment allows the Admin-
istrator to authorized receipt of the noti-
fication in less than 48 hours. The FAA
believes that the regulation adopted
herein, uniformly applied, will cause per-
sons leasing aircraft, as well as those
buying or leasing newly manufactured
aircraft, to adjust to the 48-hour notice
of requirement. The FAA is revising Ad-
visory Circular 91-37, entitled “Truth in
Leasing”, to set forth the procedures for
use in the notification required under
this amendment.

One commentator stated that a notice
provision would prohibt the last-minute
substitution of aircraft. The FAA believes
that, if the lessor has enough aircraft
available to supply the lessee with a sub-
stitute aircraft in the event of malfunc-
tion, then a provision explaining the sub-
stitution can be written into the lease
agreement and the substitute aircraft
identified as provided in § 91.54.

(As published in the Federal Register
/42 F.R. 57447/ on November 3, 1977)
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Furthermore, the FAA does not believe
that the 48-hour prior notification re-
quirement will ‘unduly inhibit inter-
change or time-sharing programs as the
nature of these agreements implies a ¢con-
tinuing arrangement rather than a short
notice arrangement.

As was stated in Notice No. 76-10, the
FAA believes that the current require-
ment that a copy of the lease or contract
be mailed to the Flight Standards Tech-
nical Division, Oklahoma City, Okla.,
within 24 hours of its execution has not
provided the-level of safety intended by
the rule. Since in many cases the copy
of the agreement arrives in Oklahoma
City after the flight, or flights, are com-
pleted, adequate preflight surveillance of
the operation by the FAA is not possible.

Accordingly, to correct this deficiency
and to provide for timely surveillance of
léase operations, § 91.54 is amended to re-
quire the lessee or conditional buyer, or
the registered owner if the lessee is not
a citizen of the United States, to notify by
telephone or in person, the FAA Flight
Standards District Office (FSDO), Gen-
eral Aviation District Office (GADQ), Air
Carrier District Office (ACDO), or Inter-
national Field Office (IFO), nearest the
airport where the flight will originate.
Unless authorized bv the Administrator,
the notification shall be given at least
48 hours prior to takeoff in the case of
the first flight of that aircraft under that
lease or contract and inform the FAA of ;
The location of the airport of departure;
the departure time; and the registration
number of the aireraft involved.

This amendment will provide for suffi-
cient advance notice of the first flight of
leased aircraft to lacilitate any surveil-
lance and preflizht inspections that may
be considered appropriate in determining
compliance with applicable Federal Avi-
ation Regulations.

The costs to consumers and other
agencies have been determined to be in-
significant, while benefits are derived
from the elimination or reduction of
leased aircraft operations which ignore
or circumvent the intent of the safety
regulations. Certain costs may result to
aircraft lessors and operators if delays
produce unscheduled aircraft or crew
“down time” due to the requirement of
notification at least 48 hours prior to
takeoff, .

The places where notification to the
FAA can be made have been expanded
in the regulation, as adopted, to include
any FAA International Field Office in
order to provide for appropriate notifica-

tion for leases that involve the delivery
of aircraft at locations outside of the
United States. Requirements for mailing
a copy of the lease and other relevant
information to the FAA that are in-
cluded in § 91.54 remain the same.

DRAFTING INFORMATION

The principal authors of this docu-
ment are W. T. Brennan, Air Carrier
Regulations Branch, Flight Standards
Service, and Edward Faberman, Office
of the Chief Counsel.

In consideration of the foregoing, Part
91 of the Federal Aviation Regulations
is amended, effective November 30, 1977,
by amending § 91.54 by striking out the
word “and” at the end of paragraph
(e) (1), by striking out the period at the
end of paragraph (¢) (2) and adding a
semicolon and the word “and” at the
end thereof, and by adding a new para-
graph (¢) (3) toread as follows:

§ 91.54 Truth in leasing clause:require-
ment in leases and conditional sales
coniracls.

* * *® * *

(c) * % &

(3) The lessee or conditional buyer,
or the registered owner if the lessee is
not a citizen of the United States, has
notified by telephone or in person, the
FPAA Flight Standards District Office,
General Aviation District Office, Air Car-
rier District Office, or International Field
Office nearest the airport where the flight
will originate. Unless otherwise author-
ized by that office, the notification shall
be given at least 48 hours prior to takeoff
in the case of the first flight of that air-
craft under that lease or contract and
informn the FAA of—

(i) The location of the airport of
departure;

(ii) The departure time; and

(iii) The registration number of the
aircraft involved.

* * * * *
(Secs. 313(a) and 601 of the Federal Aviation
Act of 1958 (49 U.8.C. 1354(a) and 1421), and
sec. 6(c) of the Department of Transporta-
tion Act (48 U.8.C. 1655(c)).)

NoTE: The Federal Aviation Administration
has determined that this document does not
contain a major proposal requiring prepara-
tion of an Economic Impact Statement under
Executive Order 11821, as amended by Execu-
tive Order 11949, and OMB Circular A~-107.

Issued in Washington, D.C.,, on Oc-
tober 21, 19717.

LANGHORNE BOND,
Administrator.




