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of Change to FAR Part 11

Title 14 AERONAUT[CS AND pate that similar results will accrue from of Federal Regulations is amended, effec-the decentralization of the issue of Air- tire January 1, 1967, as hereinafter set

SPACE worthiness Directives. fo,%h.No provision appears in the rule for
headquarters' participation, on a case- (Sees. 303(d), 313(a), 601, Federal Aviation

Chapter I_Federal Aviation Agency by-case basis, in Airworthiness Directive Act of 1958 (49 U.S.C. 1344, 1354, and 1421) )
rule making. It is the intent of the Issued in Washington, D.C., on Octo-[Docket No. 7162;Amdt. l14] amendment to delegate complete au-

PART 11mGENERAL RULE-MAKING thority to Regional Directors in these ber21, 1966.
PROCEDURES matters. Section 11.93,however, pro- WILLIAM F.McKzz,

ridesthat petitionsfor reconsideration Administrator.
Issue of Airworthiness Directivesby may be submittedto the Administrator

Regional Directors within 30 days afterpublicationof the Part ll--General Rule-Making Pro-
rule. Thisprovisionshouldprovideade- cedures,of the FederalAviationRegula-

The purpose of this amendment is to quate relief for parties who feel that rule- tions, is amended 9s follow_ :
add _t new Subpart E to Part 11 of the making action taken by a Regional Di-
Federal Aviation Regulations to author- rector is contrary to the public interest. _ I 1.1 I iAm_aded]
lze the FAA Regional Directors within The FAA regional offices are currently 11) Section 11.11 is amended by strik-
the 48 contiguous States to issue Air- responsible for the original detezTnina- ing out the words "Subpart D" and
worthiness Directives. Airworthiness tion that an aircraft is in safe condition inserting the words "Subparts D and E"
Directives are rules issued under Part 39 for operation. Both type certificates in place thereof.
of the Federal Aviation Regulations when and airworthiness certificates are issued
an unsafe condition exists in a product by those offices. In addition, initial re- ,2) The title of Subpart C is amended
and that condition is likely to exist in sponsibillty for determining the need for, to read as follows:
otherproducts of the same type design, and the substantiverequirementsof,Air- Subpart CmProcesslng of Rules Other
This actionwas publishedas a notice worthinessDirectivesare developedin Than Airworthiness Directives and

of proposed rulemaking in the Y_ZDnAL the regionalofficesand are submittedto
R_mTZR on February 18, 1966 (31 F.R. the Agency headquartersfor processing Airspace Assignment and Use
2903). and issuance. Thispracticehas resulted ,3) Section 11.41(b) is amended to
Eighteen comments were receivedon in administrativedifficultiesand delays read as follows:

the proposaland theoverallreactionwas with no major compensating substantive
one of opposition. These comments were benefits to the public or the Agency. § il.41 _cope.
based primarily on two points, that de- Thus, the delegation of the final rule- * * * * *
centmliT.ationwould lead to a lack of making authorityto the regionsmerely ,b) This subpartappliesto rule-mak-
uniformityinthe policiesand procedures completesa substantivedelegationthat ing procedures other than for Air-
governingthe issueofAD's and thatde- has beenin effectformany years, worthinessDirectivesand rulesrelatinu
centralizationwould resultin the issue No redelegatlonof authorityby a Re- to AirspaceAssignment and Use.

of more AD's. The overallpoliciesand glonalDirectorwillbeauthorized. With _4)The followingnew subpartisadded
procedures governing the issueof AD's thisconsiderationand with the distri- at the end:
willcontinue to be the responsibilityof buttonto the regionsof internaldirec-
FAA's Washington headquarter_ and riveson the processingof Airworthiness Subport I:_Processing of AirworthinessDirectives
AD's will be issued by the regions only in Directives, the Agency believes that Sec.
accordance with these policies and pro- proper control will be maintained over I].81 scope.
cedures. Regionalactionswillbe monl= theprogram. At thesame time,regional lI83 Processingofpetitionsforrule]m_kmg
tared carefully,especiallyin the initial handlingof casesshouldacceleratetheir orexemption.
stages, to assure that alack of uniformity processing and permit decisions to be _;85 Issue of notice of proposed rulemaking.
does not occur. In connection with its made by Agency officials most familiar 11.87 Proceedings after notice of proposed

review of the comments on this proposal, with the case. rule making.
the Agency has again reviewed industry The Alaskan, Pacific, and European 11.89 Adoption of final rules.
comments on the proposed decentrallza- Regions of the Agency are not staffed to 11.91 Grant or denial of exemption.
tlon of airspace rule making in 19_4 handle the entire processing of Air- 11.93 Petitions for reconsideration of rules
(Amenchuent 11-3, effective July 13, worthiness Directives. For this reason, AVTHOS_TY:The provisions of this Sub-
1964). Many of the same organizations Airworthiness Directives arising in those part E issued under sees. 303(d), 3134al. 6ol.
expressed substantially the same objec- regions will continue for the present to Pederal Aviation Act of 1958; 49 U.S.C. 1344
tions at that time. Experience since that be developed in those regions, will be 1354. 1421.
time has shown, however, that the air- processed in the Agency headquarters,
spacerulewritinghas been l_mdled on a and willcontinue to be issuedby the Subpart E_Processing of Airworthi-
more expeditiousand satisfactorybasis Director,FlightStandards Service. ness Directives
by the regionsand no unjustifiablein- A duplicatedocketwillbe maintained
crease in the number of airspace actions § I 1.81 Y;,'ope.
has occun'ed. While the airspace and in Agency headquarters for each regional _a_ This subpart prescribes tl_e pro-
airworthiness regulatory functions can be Airworthiness Directive action, cedures to be followed in rule-making
distinguished in certain respects, the In consideration of the foregoing, Part proceedings for Airworthiness Directives
Agency believes it reasonable to antiel- I1 of Chapter I of Title 14 of the Code issued pursuant to Part 39 and in grant-

(As published in the Federal Register /31F.R. 13697_ on October 25, 1966)
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ing or denying exemptions from Air- respect to form and legality, issue the § l l.91 Grant ordenlal of cxcmpllon.

worthiness Directives. It also designates notice provided for in § 11.29. In addi- (a) The Director may, subject to the
tile persons that are authorized to act for tion, he may grant or deny petitions for approval of the General Counsel with re-
the Administrator in connection with extension of the time for comments on spect to form and legality, grant or deny
those proceedings and exemptions, the notice, filed under § 11.29(c).

(b_ For the purposes of this subpart, any petition for an exemption from an
"Director" means the Director, Flight § 11.87 Proceedings after notice of pro. AirworthineSS Directive.
Standards Service, or a Regional Direc- posed rule making. {b) Whenever a petition is granted or
tot of a region within the 48 contiguous (a) Each person who submits _'rltten denied under this section, the Director
States. The authority of the Regional information, views, or arguments in re- prepares, subject to the approval of the
Director is limited to Airworthiness Di- sponse to a notice of proposed rule mak- General Counsel with respect to form and
rectives for products for which a type ing, or during additional rule-making legality, a notice to the petitioner inform-
certificate was issued in his region, or in proceedings in connection with such a ing him of the action taken.
the case of a product for which no type notice, must file the number of copies § 11.93 Petitions for reconsidcration of
certificate was issued, a product that was specified In the notice, rules.
manufactured In his region. (b) Whenever the Director detelTnines (a) Any interested person may peti-

te) For the purposes of this subpart, that additional rule-making proceedings tion the Administrator for a rehearing
"General Counsel" means the General of the kind described in § 11.33 are neces- on, or for reconsideration of, any Air-
Counsel or a Regional Counsel, or any sary or desirable, he may designaterepre- worthiness Directive. Such a petition
person to whom the General Counsel or sentatives to conduct those proceedings, must be filed, in duplicate, within 30 days
Regional Counsel has delegated his au-
ihority in the matter concerned. § 11.89 Adoption of final rules, after the rule is published in the FEDEaA_-

In any case in which a notice of pro- RECZSTER. It must contain a brief state-
,_ l ] .83 Processing of petitions /'or rule posed rule making was issued, the Direc- ment of the complaint and an explana-

making or exemption, tor completes his analysis and evaluation tion as to how the rule is contrary to the
Whenever the FAA receives a petition of the information, views, and arguments public interest.

for rule making or for an exemption, a submitted with respect to the proposed (b) If the petitioner requests the con-
copy of the petition is referred for action, rule and studies the entire matter. In sideration of additional facts, he must
as provided in | 11.27, to the Director any case in which the subject matter is, state their nature and purpose and the
having Airworthiness Directive responsi- for good cause, submitted to the rule- reason they were not presented at the
bility for the product involved, making process without notice, the Direc- hearing or in writing within the allotted

tor initiates the procedure. The General time.
§ 1,1.85 Issue of notice of proposed rule Counsel determines whether legal justi- (c) The Administrator does not con-

making, fication exists for the action proposed, sider repetitious petitions.
Whenever he determines that a notice and thereafter prepares an appropriate (d) Unless the Administrator orders

of proposed rule making is necessary or rule or notice of denial. The rule or otherwise, the filing of a petition under
desirable, the Director may, subject to notice of denial is then submitted to the this section does not stay the effect of a
the approval of the General Counsel with Director for his action, rule or order.
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