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Title 14—AERONAUTICS AND
- SPACE

Chapter l—Federal Aviation Adminis-
tration, Department of Transporia-
tion

‘ [Docket No. 8289; Amdts. 43-8, 91-60}

AIR TRAVEL CLUBS

The purpose of these amendments 1s
to provide certification and operation
standards for air travel clubs using
large airplanes in the conduct of their
operations.

These amendments are based on a no-
tice of proposed rule making published
in the FEDERAL REGISTER on July 13, 1967
(Notice 67-27, 32 F.R. 10311), Interested
persons have been afforded an opportu-
nity to participate in the rule making
through submission of written comments.
Due consideration has heen given to all
relevant matter presented.

In Notice 67-27, the FAA proposed to
enlarge the applicability of Part 121 to
apply the commereial operator certifica-
tion and safety standards of that part
to air travel clubs. As stated therein
“* * * when a passenger has, in any
manner, paid for his carriage aboard a
large aircraft the FAA believes that the
applicable safety standards should not
depend on a distinction as to whether
that passenger is carried for ‘compensa-
tion or hire’ or is ‘sharing expenses’ with
other passengers. The average passenger
certainly is not aware that'the method by
which he pays for his carriage determines
the level of safety that the operator of
the aircraft is required to maintain. Ex-
cept for the method of payment, the
typical travel club operation is in all
practical respects no different from a
charter flight conducted by a commercial
eoperator, and the PAA belleves that the
level of safety required by Part 121 should
be maintained.”

Upon considering the comments sub-
mitted by the alr travel clubs and other
interested persons, the FAA has deter-
mined that the form of the proposed
rules should be changed by establishing
a new Part 123 to govern the certification
and operations of these clubs. This is
being done in order to provide some vari-
ation from the commercial operator rules
to accommodate certain unique charac~
teristics of air travel clubs. For example,

and new FAR Part 123

the travel clubs derive their income from
dues, travel fares, and assessments on
their membership. Consequently, the re-
quirements for retention of contracts and
submission of detailed financial state-
ments have been omitted. Air travel elub
operations are also more sporadic and
not subject to tight schedules. Therefore,
detailed flight time limitations are not
necessary and relieving crewmembers
from all duty for 8 hours out of each
24 consecutive hours will suffice.

There are also differences with respect
to maintenance. Most air travel clubs
operate their aireraft for a relatively
small number of hours when compared
to commercial operators of large air-
craft. These limited operations do nhot
require a full time maintenance depart-
ment and such an organization would be
economically unfeasible for most air
travel clubs. Therefore, the clubs will be
permitted to continue using the same
basic maintenance system that is re-
quired for general aviation aireraft.
However, certain controls are being
added t{o improve the reliability of this
system. The major aspect of these con-
trols is the establishment of a con-
tinuous inspection program similar to
that required of Part 121 operators.
As a part of its manual, the alr
travel club must provide instructions,
procedures, and schedules for detailed
and continuous inspection of its aircraft,
The manual will also provide a system of
records for defects discovered during
these inspections. This inspection pro-
gram is being required in place of the
100-hour, annual, or progressive inspec-
tions provided for under Part 91 and will
have to meet with FAA approval, to be
granted through operations specifications
issued to each certificate holder. In con-
junction with this new inspection re-
guirement, the certificate holder is being
charged with the ultimate responsibility
for having these inspections performed
in accordance with its manual. The in-
spections will be performed by certifi-
cated mechanics or repair stations at the
direction of the certificate holder. All
other maintenance will be performed in
accordance with Parts 43 and 91 as has
been done in the past.

The effective date of the new rules
and the provisions of § 123.3 are designed
to permit continued operations by air
travel clubs that are organized and in
operation on the date of adoption. Ex-
isting travel clubs may continue to
operate without a certificate after the

(As published in the Federal Register !53 F.R. 128817 on Sept. 12, 1968)

1773a

o Sost /23

~1-



effective date of these rules uniil De~
cember 1, 1968. If an application for a
certificate is made by that date they may
continue to operate pending action on
the application. In addition, in order to
avoid disruption of their operation only
a limited number of the operating rules
will be applicable until February 1, 1869,
unless a certificate is issued or denied
before that date.

Due to the substantial differences be-
tween the basic organization of a com-
mercial operator and that of an alr
travel club, the rules governing the certi-
fication process have been completely
rewritten. The other provisions of Part
121 that are applicable to commercial
operators of large aircraft have been in-
corporated by reference with some dele-
tions and minor changes as specifically
set forth in Subpart D of Part 123.

Upon consideration of the comments
recelved in response to Notice 67-27,
Parts 43 and 91 of the Federal Aviation
Regulations are amended and a new
Part 123 is added to Subchapter G, as
follows, effective October 14, 1968:

SUBCHAPTER C——AIRCRAFT

PART 43-—MAINTENANCE, PREVEN-
TIVE MAINTENANCE, REBUILDING,
AND ALTERATION

1. By amending the title of §43.15
and paragraph (a) thereof to read as
follows:

§ 43.15 Additional performance rules
for inspections. '

(a) General. Each person performing
a 100-hour, annual, or progressive in-
spection required by Part 91 of this
chapter or an inspection required under
Part 123 of this chapter, shall perform
those inspections in such & manner as
to determine whether the alreraft con-
cerned meets all applicable alrworthi-
ness requirements.

* * * * »

SUBCHAPTER F~—AIR TRAFFIC AND GENERAL
OPERATING RULES
PART 91—~GENERAL OPERATING
AND FLIGHT RULES

§91.116 [Amended]

2. By amending § 91.116(c) by Inseri-
ing the number “123,” after the number
“121,” and before the number “128,” In
the first sentence thereof.

3. By amending § 91.169(c) to read a8
follows:

§ 91.169 Inspections.

* L * * *
(¢) Paragraphs (a) and (b) of this
section do not apply to—

(1) Any aircraft for which its regis-
tered owner or operator complies with the
progressive inspection requirements of
§ 91.171 and Part 43 of this chapter;

(2) An aireraft that carries a special
flight permit or a current experimental
or pravisional certificate; or

(3) Any airplane operated by an air
travel club that is inspected in accord~
ance with Part 123 of this chapter and

the operator's manual and operatlons
specifications.

4. By amending the title of Subchap-
ter G and adding a new Part 123 to read
as follows:

SUBCHAPTER G——AIR CARRIERS, AIR TRAVEL
CLUBS, AND OPERATORS FOR COMPENSA-
TION OR HIRE: CERTIFICATION AND OPERA-
TIONS

PART 123—CERTIFICATION AND OP-
ERATIONS: AIR TRAVEL CLUBS
USING LARGE AIRPLANES

Subpart A—-General
Sec.
128.1  Applicability.
1233 Certificate and operations specifica-
tions required.
1236 Operating rules: compliance dates,
Subpart B—Certification Rules
123.1f Application for air travel club oper-
ating certificate.
123.13 Management personnel required.
123.16 Management personnel: qualifica~
tions.
123.17 Yssue of certificate.
128.19 Duration of certificate.
12321 Contents of certificate and opera-
tions specifications.
123.23 Operations specifications not a part

of certificate,
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123.27 Applicable regulations of Part 121,

Subpart D—Additional Regulotions

Applicability.

Route requirements.

Manual contents._

Emergency evacuation.

Alrborne weather radar.

Training program.

Flight crewmember qualifications.

Maintenance and inspections.

Duty time mitations.

Admission to fiight deck and pllot's
compartment.

123.51 Operational control.

12353 Flight and voice recorders.

AvrHoRrrY: The provisions of this Part 123
1ssued under secs, 313(a), 601(a), 607, Federal
Aviatioh Act of 18568; 40 U.B.C. 1354(a),
1421(a), 1427.

Subpart A—General
§ 123.1 Applicability.

(a) Except as provided in paragraph
(¢) of this section, this part prescribes
rules governing the certification and op-
erations of air travel clubs using large
airplanes, including the following:

(1) Each person employed or used by
the air travel club in operations under
this part. .

(2) Each person employed or used for
the performance of inspections on air-
planes that are operated under this part.

(3) Each person who is on board an
airplane that is being operated under this
part.

(b) For the purposes of this part, “air
travel club” means a person who engages
in the carriage by airplanes of persons
who are required to qualify for that car-
riage by payment of an assessment, dues,
membership fee, or other similar type of
remittance,

123.31
123.33
12335
123.37
123.39
128.41
12343
12345
12347
123.49

(¢) This part does not apply to opera~
tions that are subject to Parts 121 and
135 of this chapter.

§123.3 Certificate and operations speci-
fications required.

(a) Except as provided by paragraphs
(b) and (¢) of this section, no person
may operate an airplane in operations to
which this part applies without, or in
violation of, an air travel club operating
certificate and appropriate operations
specifications issued under this part.

(b) Any person conducting operations
as an air travel club on September 5,
1968, may continue operations without
an operating certificate or operations
specifications until December 1, 1968.

(¢) Any person conducting operations
as an air travel club on September 5,
1968, who appHes for an operating cer-
tificate and operations specifications be-
fore December 1, 1968, may continue op-
erations after December 1, 1968, without
an operating certificate or operations
specifications until the Administrator
takes one of the following actions:

(1) Issues an operating certificate and
operations specifications for the air
travel club; or

(2) Notifies the applicant that the
application for the air travel club oper-
ating certificate has been denied.

§ 123.5 Operating rules: compliance
dates.

(a) Except as provided in paragraph
(b) of this section, each person conduct-
ing operations as an air travel club shall
comply with the provisions of Subparts
C and D of this part, including those
which incorporate by reference §§ 121.-
117, 121.119, 121,121, and 121.549 of this
chapter.

(b) A person conducting operations as
an air travel club under § 123.3 (b) or
(¢) need not comply with the provisions
of Bubparts C and D of this part, other
than §§ 121,117, 121.119, 121.121, and
121.548 of this chapter incorporated by
reference in Subpart C of this part, until
February 1, 1969, unless he receives an
operating certificate before that date in
which event he shall comply with all of
the provisions of those subparts on the
effective date of the certificate.

Subpart B—Certification Rules

§123.11 Application for air travel club
operating certificate.

(a) Each applicant for the issue or
renewal of an air travel club operating
certificate must submit an application
in a form and manner prescribed by the
Administrator to the FAA District Office
in whose area the applicant proposes to
establish or has established its principal
operations base. Except as provided in
§ 123.3(b), the application must be sub-
mitted at least 60 days before the date
of intended operations, or in the case of
renewal, 60 days before the date of
termination of the certificate.

-(b) Each application submitted under
parggraph (&) of this section must con-
tain a signed statement showing the
following:




(1) The name and address of each di-
rector and each officer of the alr travel
club, and each person employed or who
will he employed in & management posi-
tion described in § 123.13,

(2) A list of flight crewmembers with
the type of airman certificate held, in-
cluding ratings and certificate numbers.

§ 123.13 Management personnel re.
quired.

(a) Each applicant for a certificate
under this part must show that it has
enough qualified management personnel,
including at least a director of opera-
tions, to assure that its operations are
conducted in accordance with the re-
quirements of this part.

(b) "Each applicant shall— .

(1) Set forth the duties, responsibili-
ties, and authority, of each of its man-
agement personnel, in the general policy
section of its manual;

(2) List in the manual the names and
addresses of each of its management
personnel;

(3) Designate one person as respon-
sible for the scheduling of inspections
required by the air travel club manual
and for the updating of the approved
weight and balance system on all air-
craft operated by the air travel club.

(¢) Each air travel club shall notify
the FAA District Office charged with the
overall inspection of the air travel club
of any change made in the assignment of
persons to the listed positions within 10
days of such change.

§ 123.15 Management personnel: quali-
fications.

No person may serve as director of
operations unless he knows the contents
of the air travel club’s manual and oper-
ations specifications, and the provisions
of this part necessary to the proper per-
formance of his duties.

§123.17 Issue of certificate.

(a) An applicant for a certificate un-
der this subpart is entitled to a certifi~
cate if it is a citizen of the United Btates
and the Administrator finds that the
applicant—

(1) Is properly and adegquately
equipped, and able to conduct a safe
operation in accordance with the re-
quirements of this part and the opera-
tions specifications provided for in this
part;

(2) Has established and maintains a
current list of all air travel club mem-
bers with their name and address and
the date each person becomes a club
member; and

(3) Is not disqualified under para-
graph (b) of this section.

(b) The Administrator may deny an
application for a certificate under this
subpart if he finds—

(1) That an air travel club certificate
or an operating certificate required un-
der Part 121 of this chapter previously
issued to the applicant was revoked; or

(2) That a person, who was employed
in a management position similar to any
listed under § 123.13 or § 121.59 of this
chapter with (or has exercised control
with respect to) any air travel club or

any certificate holder under Part 121 of
this chapter whose operating certificate
has been revoked, will be employed in
any of those positions or a similar posi-
tion with the applicant and that the
person’s employment or control con-
tributed materially to the reasons for re-
voking that certificate.

§ 123.19 Duration of certificate.

(a) An air travel club operating cer-
tificate issued under this part is effective
for 1 year unless the Administrator
sooner suspends, revokes, or otherwise
terminates it.

(b) The Administrator may suspend
or revoke a certificate under section 609
of the Federal Aviation Act of 1958 and
the applicable procedures of Part 13 of
this chapter for any cause that, at the
time of suspension or revocation, would
have been grounds for denying an appli-
cation for a certificate.

(¢) If the Administrator suspends or
revokes a certificate or it is otherwise
terminated, the holder of that certificate
shall return it to the Administrator.

§ 123.21 Contents of certificate and op-
erations specifications.

(a) Each certificate issued under this
part contains the following:

(1) The holder’s name.

(2) A description of the operations
authorized.

(3) The date it is issued.

(b) The operations specifications is-
sued under this part contain the
following:

(1) The kinds of operations authorized.

(2) The types and registration num-
bers of aircraft authorized for use.

(3) Special en route authorizations
and limitations for routes that do not
meet the requirements of § 123.33.

(4) Special airport authorizations and
limitations for airports that do not meet
the requirements of § 121.117 of this
chapter, .

(5) Approval of the provisions of the
operator's manual relating to aircraft
inspections, together with necessary con-
ditions and limitations.

(6) Procedures for control of weight
and balance of alrcraft.

(1) Any other item that the Adminis-
trator determines is necessary to cover
a particular situation. .

§ 123.23 Operations specifications not a
part of certificate,

Operations specifications are not a
part of an air travel club operating cer-
tificate. They are amended in accord-
ance with the procedures specified in
§ 121.79 of this chapter.

Subpart C—Applicable Regulations
§ 1231%; Applicable regulations of Part

Except as specifically provided in Sub-
part D of this part, each certificate holder
and each other person to whom this part
applies shall comply with the following
provisions of Part 121 of this chapter
insofar as they apply to a commercial
operator:

() Subpart D.
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(b) §§121.117, 121,119, and 121.121 of
Subpart P,

(¢) Subpart G.

(d) Subpart H, except § 121.163.

(e) SubpartI.

(f) SubpartJ.

(g) Subpart K, except 8§ 121.310(a),
121.310(i), 121.310(j), 121.343, 121.357,
and 121.359. )

(h) SubpartM.

(1) §§ 121,415 through 121.424 of Sub-
part N.

(}) §§ 121.437 through 121.453 of Sub-
part O, except 121.441(a).

() Subpart T, except §§ 121.537(¢)
and 121.548.

(1) Subpart U, except § 121.597(a) .

(m) §§ 121,683, 121.689, 121.693, 121.-
697, 121.701, 121.703, and 121.705 of Sub-
part V, except § 121.697(a) (3).

Subpart D—Additional Regulations
§ 123.31. Applicability.

(a) In addition to the rules incorpo-
rated in Subpart C of this part, each cer-
tificate holder shall comply with the re-
quirements of this subpart.

(b) In the event of a conflict between
the rules of this subpart and the pro-
visions of Part 121 of this chapter that
are incorporated by Subpart C of this
part, the rules of this subpart shall
prevail.

(¢) Each air travel club shall, while
operating an sairplane within a foreign
country, comply with the air traffic rules
of the country concerned and local air-
port rules, except where any rule of this

‘part or any rule incorporated by this part

is more restrictive and may be followed
without violating the rules of that
country.

§ 123.33 Route requirements,

(&) No certificate holder may operate
under day VFR unless it is equipped and
able to conduct operations over, and use
the' navigational facilities associated
with, the route that is being used.

(b) No certificate holder may operate
under IFR or night VFR unless it con-
ducts that operation over Federal air-
ways, foreign airways, other routes des-
ignated by appropriate authority, or
within controlled airspace. However, the
Administrator may approve a route out-
side of controlled airspace if the cer-
tificate holder shows the route is safe
for operations and the Administrator
finds that traffic density is such that an
adequate level of safety can be assured.
Such a route may not be used unless it
is approved by the Administrator and is
listed in the certificate holder’s opera-
tions specifications.

§ 123.35 Manual contents.

(a) The certificate holder need not
provide in its manual the information re-
quired by §§ 121.135(b) (4), (16>, (17),
and (18) of this chapter,

(b) Each certificate holder must pro-
vide the following information in its
manual:

(1) Instructions and procedures for
the conduct of airplane inspections
(which must include necessary tests and
checks), setting forth in detail the parts



and areas of the airframe, engines,
propellers, and appliances, including
emergency equipment, that must be
inspected.

(2) A schedule for the performance of
the airplane inspections under subpara-
graph (1) of this paragraph expressed
in terms of time in service, calendar time,
number of system operations, or any
combinsation of these.

(3) Instructions as to the recording,
form of records, and disposition of rec~
ords, of defects found during inspec-
tions.

(4) Procedures for the release of
flichts when the pilot in command has
not been authorized to exerclse opera~
tional eontrol.

§ 123.37 Emergency evacuation,

(a) Each passenger-carrying land-
plane emergency exit (other than over-
the~wing) that is more than 6 feet from
the ground with the airplane on the
ground and the landing gear extended,
must have an approved means to assist
the occupants in descending to the
ground. 'The assisting means for a floor
level emergency exit must be a slide or
equivalent approved device suitable for
rapid evacuation of passengers. During
flight the slide, or equivalent approved
device, must be kept readily accessible
for immediate installation and use. This
paragraph does not apply to the rear
window emergency . exits of DC-3 air-
planes operated with less shan 36 occu~
pants including crewmembers and less
than five exits authorized for passenger
use.

(b) Except for airplanes that meet the
requirements of § 25.809(f) (1) of this
chapter, a certificate holder complies
with §121.291(a) of this chapter by
completing an emergency evacuation
demonstration in 2 minutes or less.

§ 123.39 Airborne weather radar.

(a) No person may begin the flight of
an airplane certificated under transport
category rules (except C-46 type air-
planes) under IFR or night VFR con~
ditions when current weather reports in-
dicate that thunderstorms, or other po-
tentially hazardous weather conditions
that can be detected with airborne
weather radar, may reasonably be ex-
pected along the route to be flown, unless
the airplane is equipped with approved
airborne weather radar equipment that
is in satistactory operating condition.

(b) If the airborne weather radar is
required to begin a particular flight and
it becomes inoperative en route, the air-
plane must be operated in accordance
with instructions and procedures speci-
fied in the operations manual for such
an event.

(¢) Notwithstanding any other pro-
vision of this chapter, an alternate elec-
trical power supply is not required for
airborne weather radar equipment.

§ 123.41 Training program.
(a) Each certificate holder shall have
a training program that—

(1) Provides the training required by
$§ 121.415 through 121,424 of this chap-

ter as applicable to commercial opera-
tors except that the training program
need not meet the requirements for ap-
proved programed hours of training; and

(2) Ensures that each crewmember is
adequately trained to perform his as-
signed duties.

(h) Each crewmember must satis-
factorily complete the initial training
phases before serving in operations un-
der this part.

(¢c) The tralning program for each
flight crewmember must consist of ap-
propriate ground and flight training, in-
cluding proper flight crew coordination
and training in emergency procedures.
The pertificate holder shall standardize
procedures for each flight crew function
to the extent that each flight crewmem-
ber knows the functions for which he is
responsible and the relation of those
functions to the functions of other flight
crewmembers.

(@) Each person that is responsible
for particular training or a flight check
shall certify as to the proficiency of the
crewmember concerned after he com-
pletes the training or flight check and
that certification shall be made & part
of the crewmember’s record.

§123.43 Flight crewmember qualifica-

tions.

No certificate holder may use a flight
crewmember and no flight crewmember
may perform duties under his airman
certificate, unless the flight crewmember
has completed the appropriate training
in gaccordance with the requirements of
§ 12341 and §§ 121,415 through 121.424
of this chapter as applicable to commer-
clal operators and has met the appro-
priate requirements of §§121.435
through 121.453 (except 121.441(a)) of
this chapter as applicable to commercial
operators.

§123.45 Main and insp

(a) Each certificate holder is primar-
ily responsible for the airworthiness of
its airplanes and for the performance of
inspections in accordance with its
manual.

(b) .Each certificate holder must ob-
tain approval through its operations
specifications, of those portions of iis
manual that relate to airplane inspec-
tions,

(¢c) No certificate holder may use any
person to perform the Inspections re-
quired by this part, except to that ex-
tent that the person is qualified to per-
form maintenance under Part 43 of this
chapter.

§ 123.47 Duty time limitations. .

Each flight crewmember must be re-
lieved from all duty for at least 8 con-
secutive hours during any 24-hour period.

§123.49 Admission to flight deck and
pilot’s compartment.

(a) An FAA inspector has the same
privileges tor admission to the flight deck
as an FAA air carrier inspector under
§ 121.547 of this chapter,

(b) Upon presentation of appropriate
identification an FAA inspector must be

admitted to the pilot's compartment
in accordance with §121.548 of this
chapter.

§ 123.51 Operational control.

(a) The director of operations may
delegate his responsibilities under § 121.-
537(b) of this chapter to the pilot in
command.

(b) The pllot in command may be au-
thorized to exercise operational control
over the fiight. In the event he is so
authorized, he may execute & flight re-
lease without thé approval of any other
person. :

§ 123.53 Flight and voice recorders.

Each person operaling & large turbine
engine powered airplane under this part
shall equip and operate that airplane
with flight and volce recorders as pro-
vided by §§ 121.343 and 121.359 of this
chapter.

{Becs. 313(r), 601(n), 607, Federal Aviation
Act of 1958; 40 U.S.C. 1354(a), 14231 (a), 14237)

NorEe: The recordkeeping and reporting re-
quirements contained herein have been ap-
proved by the Bureau of the Budget in sc-
coﬁa.nce with the Federal Reports Act of
1943,

IsSued in Washington, D.C., on Sep-
tember 5, 1968.
D. D. TeoMaS,
Acting Administrator.




