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[ Regulatory Docket No. 1882]

_PART 77—OBJECTS AFFECTING
NAVIGABLE AIRSPACE

This revision of Part 77 of the Federal
Aviation Regulations relaxes and simpli-
fies the requirements for notice to the
Agency of certain proposed structures,
consolidates obstruction standards for
use in the several Agency programs, ahd
streamlines the Agency procedures for
determining the effect of proposed struc-
tures on air navigation.

The proposed revision was published in
the FepEril REGISTER (28 F.R. 7788
7795) on July 31, 1863, Extensive com-
ments were received from aeronautical
and noneeronautical sources which en-
dorsed generally the changes under con-
sideration. These comments were very
constructive in nature and the Agency
appreciates the cooperative spirit in
which they were submitted. Since the
discussion here must necessarily be a
limited review and explanation of the
principal actions being taken, the Agency
is unable to give specific recognition to
each comment. However, each person
who participated may be assured that
full consideration was given to his
recommendations.

The first noteworthy departure in this
smendment from the revisions originally
proposed relates to the statement in
Subpart A—General on the lack of ap-
plication of Subparts B, D, and E {o con-
struction work begun before July 15, 1961.
This has been deleted 85 UNNECessary
and possibly misleading. The extensive
amendments made by this revision to all
portions of Part 77 will take effect at the
effective date provided herein. Notices
received after this date will be processed
under the provisions of Part 77 as re-
vised. Aeronautical studies begun prior
to this effective date will be continued
under the new provisions.

Public reaction to the proposed revi-
sions of the notice requirements disclosed
a need for several adjustments. The first
of these involves the requirement for
notice to the Agency of any proposed
structure which would pierce an imagi-

nary slope of 100 to 1 extending from the
property line of an airport listed in the
“Afrport Directory” of the Airman’s In-
formation Manual. The property line
was selected as a point of beginning be-
cause of its greater avallability to the
public. This feature appears to be an
inadequate substitute for the most ap-
propriate point of beginning, that is, the
nearest point of the runway hearest to
the site of the proposed structure. The
use of this point also fixes the elevation
of the beginning of the pertinent imag-
inary slope at the elevation of that
nearest point. In addition, the scope of
the notice requirement has been sub-
stantially reduced. The horizontal dis-
tance of the 100 to 1 slope has been re-
stricted to 20,000 feet and will now be
applied only to airports with the longest
runway more than 3,200 feet in length,
For airports with the longest runway
3,200 feet or shorter, a 50 to 1 slope is
prescribed for a horizontal distance of
10,000 feet. The FAA directory fur-
nishes the length of the longest runway
at each alrport. The notice requirement
for heliports now has a horizontal slope
of 25 to 1 extending for 5,000 feet.

These notice requirements are made
applicable for airports which are either
listed in the directory or are operated by
a Federal military agency. We have de-
termined that military airports need not
be included in the directory ih view of
their listing in military publications and
the fact that their presence is generally
well known to people living or owning
property in their vicinitse In those cases
where the boundaries of a runway of an
airport, including a seaplane base, are
not designated, the notice requirement
of § 77.13(a)(2) will, obviously, not be
applicable. However, the notice require-
ment would apply to those airports which
have large sod, or other unpaved areas
designated for the take-off and landing
of aircraft. Those areas constitute the
runways from which the notice slope is
computed. Also, the directory will not
list those airports constructed after
December 31, 1858, which were the sub-
ject of a determination by the Agency
that their establishment was not accept-
able and would have an adverse effect on
the efficient use of airspace and the
safety of aircraft.

While this amendment simplifies the
current notice requirements, it is recog-
nized that many eonstruction proponents
may nevertheless experience difficulty in
ascertaining whether they are required
to notify the Apgency of their proposed
gtructures. 'The Airspace Utilization
Branch in each FAA regional office is
staffed with technicians who are avail-
sble to Inform any interesited person of
the effect of these notice requirements on
& specific construction proposal. These
technicians will also describe the air-
space assignments and aeronautical op-
erations in the area of the construction
site s0 that the proponent may make an
informed decision on the feasibility of
the site and the availability of other
areas which may serve his purpose
equally and without derogation of air
safety.

The substantial number of comments
on the shielding provision of § 77.15
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§ T7.57 Evidence,

() The presiding officer receives all
testimony and exhibits that are relevant
to the issues of the hearing. Bo far as
possible, ench party shall submit enough
coples of his exhibits that the presiding
officer may keep three copies for the FAA
and give one to each other party.

(b) The presiding officer excludes any
testimony that is trrelevant, unduly repe-
titious, or consisis of statements made
durlng an seronsutical study in an effort
to reconcile or compromise aviation or
construction or alteration requirements.
A party to the hearing may object to the
admission of evidence only on the ground
that it isirrelevant.

§ 77.59 Subpoenas of witnesses and ex-
hibits.

(a) The presiding officer of 8 hearing
may issue subpoenas for any witness or
exhibit that he determines may be ma-
teria! and relevant to the fssues of the
hearing. Bo far as possible, each party
1o the hearing shall provide the witnesses
and exhibits that he intends to present
al the hearing.

(b If any party to the hearing is un-
able to provide his necessary witnesses
and exhibits, he shall advise the presid-
ing officer far enough in advance that the
presiding officer can determine whether
he should Issue subpoenas for the deslred
withesses or exhibits.

§ 77.61 Revision of construction or al-
teration proposal,

(a) The sponsor of any proposed con-
struction or slteration covered by this
part may revise his proposal at any time
before or during the hearing. If he re-
vises it, the presiding officer decides
whether the revislon affects the proposal
to the extent that he should send 1t to the
Administrator for a redetermination of
the need for a hearing.

(h) If the presiding officer decides that
it does not need to be resubmitted to the
Administrator, he advises the partles of
the revised proposal and tekes the action
necessary to allow all parties to effec-
tively participate in the hearing on the
revised proposal. Without Umiting his
discretion, the presiding officer may re-
cess and reconvene the hearing, or hold
ancther prehearing conference.

§'77.63 Record of hearing.

(a) FEach hearing is recorded verbatim
by an official reporter under an FAA con-
tract. The transcript, and all exhibits,
become a part of the record of the
hearing.

(b) Any person may buy @ copy of the
transcript of the hearing from the re-
porter at the price fixed for it.

(¢) The presiding officer may sallow
any party to withdraw an original docu-
ment if he submits authenticated copies
of it -

(d) Any person may buy, from the
FAA, photostatic copies of any exhibit by
paying the copying costs,

{(e) A change in the official transeript
of & hearing may be made only if it in-
volves an error of substance. Any rec-
ommendation to correct the transcript
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must be fed with the presiding officer
within 5 days after the hearing closes.
The presiding officer reviews each request
{aor a correction to the extent he considers
appropriate and shall make any revi-
sions that he finds appropriate as & result
of that review.

§ 77.65 Recommendations by parties.

Within 20 days after the mailing of the
record of hearing by the official reporter,
or as otherwise directed by the presiding
officer, each party may submit to the
presiding officer five copies of his recom-
mendations for a final decislon to be
made by the Administrator.

§ 77.67 Final decision of the Admin.
- istiraltor.

Alter reviewing the evidence relevant
to the guestions of fact in a hearing, in-
cluding the official transcript and the
exhiblts, the Administrator resolves all
these gquestions, based on the weight of
evidence, and makes his determination,
stating the basis and reasons for it. He
then issues an appropriate order to he
served on each of the parties.

§ 77.69 Limitations on appearance snd
representition.

{g) A former officer or employee of the
FAA may not appesr on behall of, or
represent, any party before the FAA in
connection with any matter to which this
part applies, i1 he considered or passed
on that matter while he was an officer
or employee of the FAA, -

(b} A person appearing before the
FAA on any matter to which this part ap-
plies may not, In connection with that
appearance, knowingly accept assist-
ance from, or share fees with, any person
who is prohibited by parsgraph (a) of
this section, from appearing himself on
that matter.

(¢} A former official or employee of
the FAA may not, within § months affer
he ceases to be such an officer or em-
plovee, appear before the FAA on behalfl
of, or represent, any party in connection
with any proceeding that was pending
under this part while he was an officer
or employee of the FPAA, unless he ob-
talns written consent from an apropri-
ate officer of the FAA, based on o verified
showing that he did not personally con-
sider the matter concerned or gain
particular knowledge of it while he was
an officer or employee of the FAA.

Subpart F—Establishment of
Anfenna Farm Areas

§ 77.71 Scope.

(a) This subpart establishes antenna
farm areas in which antenna structures
may be grouped to localize thelr effect on
the use of navigable alrspace.

{p) It is the policy of the FAA to en-
courage the use of antenna farms and
the single structure-multiple antenna
concept for radio and ‘elevision towers
whenever possible, In considering pro-
posals for establishing antenna farm
areas, 1t considers as far as possible
the revision of aeronautical procedures
and operations to accommodate antenna
structures that will fulfil broadcasting
regulrements.

§ 77.73 General provisions.

-{®) An antenna farm area consists of
a specified geographical location with es-
tablished dimensions of area and height,
where antenna towers with & common
impact on aviatlon may be grouped.
Each such area is established under the
procedural requirements of section 4 of
the Administrative Procedure Act.

(b) Each proposal for an antenna farm
area 1s evaluated on the basis of its effect
on the use of navigable airspace. The
views of the Pederal Communications
Commission are requested on the effect
that each establishment of an antenna
farm ares wowld have on its statutory
responsibiiities. Any views submitied by
it are fully considered before the antenna
farm concerned is estahblished. If the
Commission advises that the establizsh-
ment of any proposed antenna fart area
would intertere with its statutory respon-
sibility, the proposed ares is not estab-
lished .

(¢) The establishment of an antenns
farm area is considered whenever it is
proposed by:

. (1) TheFAA;

(2) The Federal Communications
Commission;

(3) The sponsor of a proposed antenna
fower; or '

(4) Any other person having & sub-
stantial interest in & proposed asntenna
tower. .

§ 77.75 Establishment of antenna farm
ATLAS.
e airspace areas described in the
following sections of this subpart are
establighed as antenna farm areas.

Nore: §§ 7777 through 77.1100 reserved for
descriptions of antenna farm areas.

[F.R. Doc, B5-1287; Filed, Feb. B, 10635;
8:452m.]
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management or the alr traffic control
tower.

We might conclude this brief refer-
ence to some of the salient features of
the obstruction standards of Subpart C
by emphasizing this subpart may be ap-
plied with respect to air navigation facil-
ities planned for future installation or
alteration and to planned uses of the
navigahle airspace by airerait Iif that ap-
plication wonild result in a lower limiting
height or surface. This point 1s of par-
ticular significance in regard to an air-
port since it includes all runway exten-
sions and other improvements which
may be contained In the approved air-
part layout plan.

The revisions -in the procedures for
the conduct of aeronautical studies, pub-
lic hearings on the effect of proposed
structures on the navigable airspace, and
the establlshment of antenna farm areas
have heen adopted substantially as pro-
posed. Section 77.37 has been broad-
ened to make available a review by the
Administrator of each declsion by a re-
gional director on the effect of a pro-
posed structure on sir navigation, in-
cluding *no hazard”
made without notice to any possible in-
terested aeronautical source, While de-
cislons of thls type are only made in
cases where the available evidence
clearly indicates that air safety would
not be affected by the construction, this
review procedure 18 nevertheless pro-
vided to insure against possible error.
The effective period fixed in § 77.39 for
a determination of no hazard has been
extended in recognition of the time nec-
essary for the processing by the Federal
Communications Commission of an ap-
plication for a construction permit and
the issuance of that permit. Appropri-
ate safeguards for the protection of air
navigation have been afiached to this
extension of time.

The comments in response to the notice
of proposed rulemaking included a nam-
ber of recommendations for Agency ac-
tion beyond the authority contained in
the Federal Aviation Act of 1958. 'That
Act does not contain a basis for the man-
datory marking and lighting of struc-
tures to warn pilots of alreraft of those
structures. Neither does 1t contain spe-
cific authorization for regulations which
would lmit the heights of struetuves.
To date, no judicial declsion has been
Issued on the extent to whieh ground
strucfures may constitute an unlawiul
interference with the public right of free-
dom of transit through the navigable
alrspace recognized in section 104 of the
Act. Until authoritative guidance is re-
ceived on that point or express legislative
authority is conferred, the Agency meas-
ures in the fleld of ground hazards to
air navigation will be limlted to the
areas presently covered In Part 77.

In consideration of the foregoing,
Part 77 of Chapter I of Title 14 of the
Code of Federal Regulations is revised,
effective May 1, 1965, to read as herein-
after set forth.

Issued in Washington, D.C., on Feb-
ruary 3, 1963.
N. E. Harasy,
Administrator,

No. 27———2

determinations

FEDERAL REGISTER

Svbpart A—~General
Sec.
771 Scope,
7.3  Standards.

77.5 Kinds of ocbjects affected.

Subpart B—HNotice of Construction or Alteration

77.11 Scope.

71.13 Construction or alteration requiring
notice.

Copstruction or alteratlon not reguiir-
ing notice.

Form and time of notice.

Acknowledgment of notice.

Subpart C—Obshuction Standards

Scope.

Standards for determining obstruc-
tlions.

Clvil alrport imaginary surfaces re-
Iated to airport reference points,

Civil alrport imaginary surfaces re-
lated to runways.

Militery airport Imaginary surfaces.

Alrport Imaginary surfaces for heli-

poris.

Subpart D—-Aegroncutical Studies of Effect of
Proposed Construction on Nevigable Airspace

7731
77.33
77.36
7737
T7.39

T1.1%

Kk Y
77.19

7721
77.23

T7.25
17.27

77.28
77.20

Scope.

Initiation of studies.

Aeronautical studies.

Discretionary review.

Effective period of determination of
no hazard,

Subpart E—Rules of Practice for Hearings Under
Subpart D
7741
7743
77.45
7747
77.49
77.51
77.53
77.66
.67
77.59
77.61

Beope.

Nature of hearing.

Presiding officer.

Legal officer.

Notice of hearing.

Parties to tite hearing,

Prehearing conference,

Examination of witnesses,

Evidence.

Subpoenas of witnesses and exhibits.

Pproposal,
Record of hearing,.
Recommendations by parties.
Final decision of the Administrator,
Limitations on appearance and rep-
resentation.

77.63
7'7.65
71.87
77.69

Subpait F—Estaklishment of Antenna Farm
Areas
7741 Scope.
7173 General provisions,
7776 Establishment of antenna farm areas.

AvurHORITY! The provisions of fhis Part
77 issued under secs. 104, 307, 313, 1001, and
1101 of the Federal Aviation Act of 1958; 40
U.8.C. 1304, 1348, 1354, 1431, 1601,

Subpart A—General

§77.1 Scope.

This part:

(a) Establishes standards for deter-
mining obstructions in navigable air-
space;

(b) Bets forth the requirements for
notice to the Administrator of certain
proposed construction or alteration:

(c) Provides for aeronautical studies
of obstructions to air navigation, to de~
termine their effect on the safe and effi-
cient use of airspace; )

{d> Provides for public hearings on
the hazardous effect of proposed con-
struction or alteration on sir naviga-
tion; and

(e) Provides for establishing an-
tenna farm areas.

Revision of construction or alteration
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- §77.3 Standards.

{a) The standards estabiished in this
part for determining obstructions to
air navigation are used by the Admin-
istrator in:

(1) Administering the Federal-aid
Airport Program and the Surplus Air-
port Program;

(2) Transferring property of the
United States under section 16 of the
Federal Airport Act;

(3) Providing technical advice and as-
sistance in the design and development
of airports; and

(4) Imposing requirements for public
notice of the construction or alteration
of any structure where notice will pro-
mote air safety.

(h) The standards used by the Ad-
ministrator in the establishment of
flieht procedures and aircraft opera-
tional limitations are not set forth in
this part but are contained in other
publications of the Administrator.

§ 77.5 Kinds of objects affected.

This part applies to:

(s} Any object of natural growth,
terrain, or permanent or temporary
construction or alteration, including
equipment or materials used therein, and
apparatus of a permanent or temporary
character; and

(b) Alteration of any permanent or
temporary existing structure by a
change in its height (including appur-
tenances), or lateral dimensions, includ-
ing equipment or materials used therein.

Subpart B—Notice of Construction or
Alteration

§77.11 Scope.

{a) This subpart requires each person
proposing any kind of construction or
alteration described in § 77.13(a) to give
adeguate notice {to the Administraior.
It specifies the locations and dimensions
of the construction or alteration for
which notice is regnired and prescribes
the form and manner of the notice. It
also requires supplemental notices 48
hours before the start and upon the
completion of certain construction or
alteration that was the subject of a
notice inder § 77.13<(a).

(b) Notices received under this sub-
part provide a basis for:

(1) Evahiating the effect of the con-
struction or alteration on operational
procedures and proposed operational
procedures;

(2) Determinations of the possible
hazardous effect of the proposed con-
struction or alteration on air navigs-
tion;

(3) Recommendations for identifying
the construction or alieration in accord-
ance with the current FAA manual en-
titled “Obstruction Marking and Light-
ing,” which is available through any FAA
office and is on sale at the U.8. Govern-
ment Printing Office, Washington, D.C,,
20402;

(4) Determining other appropriate
measures to be applied for continued
salety of alr navigation; and

(5) Charfing and other notification to
airmen of the construction or alteration,
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§77.13 Construction or alteration re-
quiring noetice,

(a) Except as provided in § 71.15, each
sponsor who proposes any of the fol-
lowing construction or alteration shall
notify the Administrator in the form and
manner prescribed in § 77.17:

(1) Any construction or alteration of
mote than 200 feet in height above the
ground level af its site.

(2) Any construction or alteration of
greater height than an imaginary sur-
face extending outward and upward at
one of the following slopes:

(i) 100 to 1 for a horizonfal distance
of 20,000 feet from the nearest point of
the nearest runway of each airport with
at least one runway more than 3,200 feet
in length, excluding heliports and sea-
piane bases without specified boundaries,
if that airport is either lsted in the Alr-
port Directory of the current Airman's
Information Manual or is operated by a
Federal military agency. -

(1i> 50 to 1 for a horizontal distance of
10,000 feet from the nearest point of the
nearest runway of each airport with its
Jongest runway no meore than 3,200 feet
in lengih, exciuding heliports, and sea-
plane bages without specified boundaries,
if that airport is either listed In the
Airport Directory or is operated by a
Federal military agency.

(fiiy 25 to 1 for a horizontal distance of
5,000 feet from the nearest point of the
nearest Janding and takeoff area of each
hellport listed in the Alrport Directory
or operated by a Federal military agency.

(3) Any highway, railroad, or other
traverse way for mobile objects, of a
height which if adjusted upward 17 feet
for an interstate highway, 15 feet for
other highways, 25 feet for a railroad,
and, for any other traverse way, an
amount equal to the height of the high-
est unshielded mobile objects that would
normally traverse i, would exceed a
standard of subparagraph (1) or (2} of
this paragraph,

(4) Any construction or alteration on
an airport listed in the Airport Directory
of the cuwrrent Airman’s Information
Manual,

(5) When requested by the FAA, any
construction or alteration that would be
in an instrument approach ares (defined
in the FAA standards governing instru-
ment approach procedures) and avall-
able information indicates it might ex-
cped a standard of Subpart C of this
part.

(b} Each sponsor who proposes ¢on-
struction or alteration that 1s the subjeet
of a notice under § 77,13(a) and is ad-
vised by an PAA regional office that a
supplemental notice is required shall sub-
mit that notice on a preseribed form to be
recelved by the FAA regional office at
least 48 hours before the start of the
construction or alteration.

(¢) Eaech sponsor who undertakes con-
struction or alteration that is the subject
of 8 notice under § 77.13(a) shall, within
5 days after that construction or altera-
tion reaches its greatest height, submit a
supplemental notice on a brescribed
form to the FAA regional office having
jurisdiction over the area involved, :

(1) The construction or alteration s
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more than 200 feet above the surface
Ievel of its site; or

(2) An FAA regional office advises him
that submission of the form is required.

§ 77.15 Construction or zalteration not
requiring notice.

No person is reguired to notify the
Administrator for any of the following
construction or alteration:

(a) Any object that would be shielded
by existing structures of a permanent
and substantial character or by natural
terrain or topographic features of equal
or greater helght, and would be located
in the congested area of a city, town, or
seitlement where it is evident beyond all
regsonable doubt that the structure so
shielded will not adversely affect safety
in air navigation.

() Any antenna structure of 20 feet
or less in helght except one that would
increase the height of another antenna
structure.

(¢) Any electronic facility the broad-
egst signal of which is used primarily for
navigational puidance by aircraft, any
airport visual approach or landing aid,
or any airport celling or visibility indica-
tor device, or other meteorological fa-
¢ility or instrument, approved by the
Administrator, the location and height
of which would be fixed by its functional
purpose.

«d) Any construction or alteration for
which notice is required by any other
FAA regulation.

§ 77.17 Form and time of notice,

(a) Each person who is reguired to
notify the Administrator under §77.13
(a) shall send two executed coples of
Form PAA-117, “Notice of Proposed
Construction or Alteration,” to the
Chief, Air Traffic Division, of the FAA
region having jurisdiction over the area
within which the construction or altera-
tion wili be located. The Federal Avia-
tion Agency, Washington, D.C,, 20553,
and the regional offices provide copies of
Form FAA-117, The regional geographic
areas of jurisdiction are:

1. Eastern Region, Jumaica, Long Island,
N.¥ —Maine, New Hampshire, Vermont, Mas-
sachusetts, Rhiode Isiand, Connecticut, New
York, Delaware, New Jersey, Pennsylvania,
Ohip, Maryland, Virginia, West Virginia,
Kentucky, and the District of Columblia.

2. Southern Region, Atlants, Ge—Ten-
nessee, North Carolina, South Carollna,
Georgla, Florida, Alabama, Mississippl, Puerto
Rlep, Canal Zone, Swan Island, and the Vir-
gin Islands.

3. Southwest Region, Fort Worth, Tex.—
Arkansas, Loulsiana, Texas, Cklahoma, and
New Mexico.

4. Central Region, Kanses Cilty, Mo—
Michigan, Indiana, Wisconsin, Illinels, Min-
nesota, Towa, Missourl, North Dakota, South
Dakota, Nebraska, Montana, and Kanhsas.

5. Western Region, Los Angeles, Cuolif—
Wyoming, Oplorado, Arizona, Utah, Idaho,
Washington, Oregon; Nevada, and California.

§. Algskan Region, Anchorage, Alaske——
Alaska.

4. Pacific Region, Honolulu, Hawati.—Areas
contained within the Honolulu, Wake, and
Guuam Flight Information Regions and Amer-
ican SBamoa.

(b) The notice required under § 77.-
13(a) (1) through (4) must be submitted
at least 30 days before the earlier of the
following dates:

(1) The date the proposed tonstruc-
tion or alteration is to begin,

(2) The date an application for a con-
struction permit is to be filed,

However, a notice relating to proposed
construction or alteration that is subject
to the licensing requirements of the Fed-
eral Communications Act may be sent to
FAA at the same time the application for
construction is filed with the Iederal
Communications Commission, or at any
time before that filing.

(c) In the case of an emetrgency in-
volving essential public services, public
health, or public safety, that requires im-
mediate construction or alferation, the
30-day requirement in paragraph &)
of this section does not apply and the
notice may be sent by telephone, tele-
graph, or other expeditious means, with
an executed Form FAA-117 submitted
within 5 days thereafter. Outside normal
business hours, emergency notices by
telephone or telegraph may be submitted
to the nearest FAA Flight Service Sta-
tion. :

§77.19 Acknowledgment of notice,

(a) The FAA acknowledges in writing
the receipt of each notice suhmitted un-
der § 77.13(a).

¢hy If the construction or alieration
proposed in a notice is one for which
lighting or marking standards are pre-
seribed in the FAA manual on “Ohstruc-
tion Marking and Lighting,” the
acknowledgment contains a statement to
that effect and information on how the
structure should be marked and lighted
in accordance with the manual,

(e} The acknowledgment states that
an aeronautical study of the proposed
construction or alteration has resulted in
a determination that the construction
or alteration: :

(1} Would not exceed any stendard of
Subpart C and would not be a hazard to
air navigation;

(2) Would exceed a standard of Sub-
part C but would not be a hazard fo
ajir navigation;

(3) Would exceed. a standard of Sub-
pari C and further aeronautical study is
necessary to determine whether it would
be & hazard to air navigation, that the
sponsor may reguest within 30 days thaf
further study, and that, pending com-
pletion of any further study, it is pre-
sumed the construction or alteration
would be a hazard to air navigation; or

(4) Would exceed a standard of Sub-
part €, would be located either within
a runway clear zone or the portion of
a primary surface extending beyond the
end of a runway, and would, therefore,
be & hazard o air navigation.

For the purposes of this subpart, a run-
way clear zone is an area at ground
level that begins at the end of each pri-
mary surface defined in § 77.27(a) and
§ 77.28(b) and extends with the width
of each approach surface defined in
§ 7727 (b} and (c), the approach clear-
ance surface defined in § 77.28(b) to
terminate directly below each approach
surface slope at the point or points where
the slope reaches a helght of 50 feet
above the terrain or 50 feet above the
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elevation of the end of the runway,
whichever distance is shorter.

Subpart C~-Obstruction Standards

§ 77.21 Scope.

(a) “This subpart establishes standards
for determining obstructions to air navi-
gation. - It applies to existing anhd pro-
posed manmade objects, objects of nat-
ural growth, and terrain. The standards
apply with respect to existing air naviga-
tion facilities and uses of the navigahle
airspace by aircraft or, if a plan or pro-
posal for a new facility or use is on file
with the FAA or the Department of De-
fense on the date the notice required by
§ 77.13(a) is filed, with respect to that
proposed facility or use, such as ah air
navigation aid, airport, Federal airway,
instrument approach procedure, ap-
proved off -airway route, control zone, or
transition area, or change in any of the
foregoing, if that plan or proposal would
result in the application of a standard
constituting a lower height or surface.

(b) Minimum obstruction clearance
altitudes are considered in place of mini-
mum en route altitudes in applying the
standards of this subpart to objects
whenever planning information available
at the time of filing of the notice required
by § 77.13(a) indicates a need to lower
the minimum en route altitude of a seg-
ment of a Federal airway, and that need
may hbe filled by an additional VOR,
DME, or other air navigation aid.

(¢) The standards in this subpart ap-
ply to the effect of construction or altera-
tionl proposals upon an airport if, at the
time of filing of the notice reqguired by
§717.13(a), that airport is:

(1) Listed in the Airport Directory of

the current Alrman’s Information
Manusal;

(2) Operated by a Federal military
afgelcy; or

(3) The subject of a proposal on file
with the FAA,

(d) For the purpose of this part, a
seaplane base is considered to be an air-
port only if it has definitely defined areas.

§ 77.23 Standards for determining ob-
structions.

(a) An existing object, including a
mobile object, 1s, and a future object
would he, an obstruction to air naviga-
tion if it is of greater height than any
of the following heights or surfaces;

(1) A height of 500 feet above ground
level at the site of the construction or
alteration.

{23 A height that is 200 feet above
ground level or above the established air-
port elevation, whichever is higher, with-
in 3 statute miles of the estahlished ref-
erence point of an airport, excluding
heliports, with its longest runway more
than 3,200 feet in length, and that height
inereases in the proportion of 100 fect
for each additional statute mile of dis-
tance from the airport up to a maximum
of 500 feet.

{3 A height that is 100 feet above
ground level or 100 feet above the eleva-
tion of the approach end of the runway,
whichever is higher, within an instru-
ment approach area and within 3 statute
miles of the runway end, and that height
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inereases in the proportion of 25 feet for
each additional statute mile of distance
outward from the runway end up to a
maximum of 250 feet and continuing af
that height to a distance of 10 statufe
miles from the runway end.

(4) A height which would increase an
instrument approach minimum fight
altitude.

(5) A height in or under a Federal
airway, transition area, or control zone,
or within 5 statute miles of the course of
an approved off-airway route, that is ei-
ther 200 feet above ground level or 1,451
feet below the established minimum
flight altitude, whichever is higher.

(8) An imaginary surface that begins
at an altitude of 500 feet below the mini-
mum en route altitude of each Federal
airway or approved off-airway route and
extends from the lateral boundaries of
that airway and from a distance of 5
statute miles horizentally on both sides
from ihe course of that route. For a dis-
tance of 25 statute miles nlong the air-
way or route from the nearest electronic
air navigation aid upon which the airway
ar rvoute is based, the imaginary surface
extends outward and upward at a slope
of 50 to 1 to 5 statute miles horizontal
distance from the boundaries of each air-
way and 10 statute miles horizontal dis-
tance on hoth sides from the course of
each route. At greater distances than
25 statute miles along the airway or route
from the nearest such aid, the imaginary
surface begins at the same height and
distance in relation to each airway and
route but extends outward the 5 statute
miles distance on & horizontal plane.

(1) An imaginary surface that begins
at an altitude of 500 feet below the mini-
mum altitude established for any initial
approach, transition or procedure turn
ol any instrument approach procedure,
or for any holding procedure, and ex-
tends outward and upward from the
boundary of the area involved, including
any buffer zone, at a slope of 50 to 1 for
5 statute miles horizontal distance, -

(8) The surface of a takeoff and land-
ing area of an airport or any imaginsry
surface established under § 77.25, § 77.27,
$ 77.28, or § 77.29; however, no part -of
the takecfl and landing area itseif shall
be constdered an obstruction.

() Except for traverse ways on or
near an airport with an operative ground
trafflc control service furnished by an
air traffic control tower or by the airpart
management and coordinated with the
air traffic control service, the standards
of paragraph (a) of this section apply
to traverse ways used or io be used for
the passage of mobile objects only after
the heights of those traverse ways are
increased 17 feet for an intersiate high-
way, 15 feet for any other highway, 25
feet for a railroad, and, for any other
traverse way, an amoung equal to the
helght, of the highest unshielded mobile
object that would normally traverse it.

(¢) The airport imaginary surfaces re-

" ferred to in paragraph (a) (8} of this

section are established for alrports based
on their runway lengths corrected in ac-
cordance with the current FAA airport
design standards to no gradient and
standard conditions of temperature and
elevation.
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§77.25 Civil airport imaginary surfaces
related to airport reference points,

The following civil airport imaginary
surfaces are established with reletion to
the airport reference point which is fixed
at the approximate center of the airport
takeoff and landing area and s giventhe
established airport elevation. The size
of each such surtace ig hased on the cor-
rected lengih of the longest runway of
the airport. For the purpeoses of- this
part, & runway is the area designated for
the Ianding and takeoff of aireraft.

(a)} Horizontal surface. A circular
plane, 150 feet above the established air-
port elevation, with a radius from the
airport reference point of:

{1) 5,000 feet, for an airpert with s
longest runway no more thah 3,200 feet
in length and for all airports constructed
to “VFR. Airports” standsrds. :

(2} 7,000 feet, for an airport with a
runway more than 3,200, but not more
than 6,000 feet in length.

{3) 11,500 feet, for an airport with a
runway more than 6,000, but not more
than 7,500 feet in length.

{4) 13,000 feet, for an airport with a
runway more than 7,500 feet in length,

(h) Conicel surface. A surface ex-
tending from the periphery of the hori-
zontal surface outward and upward at a’
slope of 20 to 1 for the horizontal dis-
tances, and to the elevations, sbove the
airport elevation of: :

(1) 3,000 feet, to an elevation of. 300
feet, Tor an airport with its longest run-
way ho more than 3,200 feet in length
and for all airports constructed to “VFR
Airports” standards.

(2) 5,000 feet, to an elevation of 400
feet, for an airport with a runway more
than 3,200, but not more than 6,000 feet .
in length.

(3) 7,000 feet, to an elevation of 500
feet, for an airport with a runway more
than 6,000 feet in length,

§ 77.27 Civil airport imaginary surfaces
related to runways.

The following civil airport imaginary
surfaces are established for runways
based upon their corrected lengths,
whether the ailrport is constructed fo
“VFR Alrporis” standards, and whether
the runway is an ILS runway, le., one
equipped with a precision landing aid
such as ILS, ground-controiled approach
(GCA), or precisioh approach radar
(PAR).

{a) Primary surface. A surface lon-
gitudinally centered on a runway and
extending in length 100 feet beyond each
end of a runway of an airport con-
structed to VFR airports standards and
200 feet beyond each end of a runway of
any other airport. The elevation of any
point on the longitndinal profile of a
primary surface, including the exten-
slong, coincides with the elevation of the
ecenterline of the runway, or extension,
as appropriate, The width of a primary
surface is 200 feet for runways of air-
ports constructed to VFR airports stand-
ards. For other airports the width is:

(1) 250 feet, for non-ILS runways
3,200 feet or less in length.

(2) 400 feet, for non-ILS runways
more than 3,200, but not more than 4,200
feet' in length.
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(3) 500 feet, for non-ILS runways
more than 4,200 feet in length.

(4) 1,000 feet, for ILS runways.

(b} ILS approuach surface. A surface
longitudinally centered on the extended
centerline of an ILS runway, beginning
at the end of the primary surface and
extending outward and upward at a slope
of 50 to 1 for a horizontal distance of
10,000 feet and at a slope of 40 to 1 for
an additional 40,000 teet. This surface
is the width of the primary surface at the
beginning and expands uhiformly fo a
width of 16,000 feet at a distance of 50,000
feet from the end of the primary surface.

(c) Non-ILS approach surface. A
surface longitudinally centered on the
extended centerline of the runway, be-
ginning at the end of the primary sur-
face, with slopes and dimensions as
follows:

(1} Airports constructed to “VFR Air-
ports” standards—the surface begins 200
feet wide at the end of the primary sur-
face and extends outward and upward
at a slope of 20 to 1, expanding to a
width of 500 feet at a horizontal distance
of 3,000 feet.

(2) Alrports not constructed to “VFR
Airports’’ standards—

(i) Runways of 3,200 feet or less in
length—the surface begins 250 feet wide
at the end of the primary surface and
extends outward and upward at a slope
of 20 to 1, expanding to a width of 2,250
feet at a horizontal distance of 10,000
feet.

(i) Runways more than 3,200, but not
more than 4,200 feet in length—the sur-
face begins 400 feet wide at the end of
the primary surface and extends cutward
and upward at & slope of 40 to 1, expand-
ing to a width of 2,400 feet at a horizontal
distance of 10,000 fect.

(iit) Runways more than 4,200 feet in
length—the surface begins 500 feet wide
at the end of the primary surface and
extends outward and upward at a slope
of 40 to 1, expanding to a width of 2,560
feet at a horizontal distance of 10,000
feet.

@y Transitional surfaces. These sur-
faces apply only at airports constructed
to other than “VFR Airports” standards,
They extend outward and upward at
right angles to the runway centerline at
+ @ slope of 7 to 1 from the edges of the
primary and the approach surfaces until
they Intersect the horizontal or conical
surface, except that transitional surfaces
for those portions of ILS approach sur-
faces that project thru and beyond the
limits of the conical surface, extend a
distanee of 5,000 feet measured horizon-
tally from the edges of those portions of
the approach surfaces and at right
angles to the runway centerline.

(e) Vertical surfaces. These surfaces
apply only at airports constructed to
“YVFR Ajrports” standards. They extend
upward from the edges of the primary
surfaces and the approach surfaces un-
tili they intersect with the harizontal
surfaces,

§ 77.28 Military airport imaginary sur-
faces.

(a) Related to airport reference
points.—These surfaces apply ta all mili-
tary airports where the length of the
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longest runway is over 5,000 feet. At all
other military airports, the appropriate
provisions of § T7.256 apply.

(1) Innmer horizontal surface. A plane
is oval in shape at a height of 150 feet
above the established airfield elevation.
The plane is constructed by scribing an
arc with a radius of 7,500 feet about the
centerline at the end of each runway and
interconnecting these arcs with tangents.

(2) Conical surface. A surface ex-
tending from the periphery of the inner
horizontal sutrface outward and upward
at a slope of 20 to 1 for a horizontal dis-
tance of 7,000 feet to a height of 500 feet
above the established airfield elevation.

¢3) Outer horizontal surface. A
plane, located 500 feet above the estab-
lished airfield elevation, extending out-
ward from the outer periphery of the
conical surface for a horizontal distance
of 30,000 feet.

() Related to runwdays. These sur-
faces apply to all military airports where
the length of the longest runway is over
5,000 feet. At all other military airports,
the appropriate provisions of §77.27
anply.

(1} Primary surface. A surface lo-
cated on the ground or water longitudi-
nally centered on each runway with the
same length as the runway and the same
elevation as the centerlitie of the runway.
The width of the primary surface for
runways longer than 5,000 feet 1s 2,000
feet. " However, at established bases
where substantial construction has taken
place in accordance with s previous lab-
eral clearance criteria, the 2,000 foot
widith may be reduced to the former
criterla.

(2) Clear z2one surface. A surface
located on the ground or water at each
end of the primary surface, with a Iengih
of 1,000 feet and the same width as the
primary surface.

(3) Approach clearance surface. An
inclined plane, symmetrical about the
runway centerline extended, beginning
200 feet beyond each end of the primary
surface at the centerline elevation of the
runway end and extending for 50,000
feet. The slope of the approach clear-
ance surface is 50 to 1 along the runway
centerline extended until It reaches an
elevation of 500 feet above the established
afrport elevation. It then continues
horizontally at this elevation to a point
50,000 feet from the point of beginning.
The width of this surface at the runway
end is the same as the primary surface,
it flares uniformly, and the width at
50,000 is 16,000 feet.

(4) Transitional surfaces. These sur-
faces connect the primary surfaces, the
first 200 feet of the glear zone surfaces,
and the approach clearance surfaces to
the inner horizontal surface, conical sur-
face, cuter norizontal surface or other
transitional surfaces. The slope of the
transitional surface is 7 to 1 outward and
upward at right angles to the runway
centerline,

§ 77.29 Airport imaginary surfaces for
heliports.

{a) Heliport primary surface. The
ares of the primary surface coincides in
size and shape with the designated take-
off and landing area of a heliport. This

surface is a horizonial plane at the ele-
vation of the established heliport eleva-
tion.

(b) Heliport approach surface. The
approach surface begins at each end of
the heliport primary surface, with the
same width as the primary surface, and
extends outward and upward at a slope
of 8 to 1 to the minimum en route ele-
vation where its width is 500 feet.

(¢) Heliport transitional surfaces.
These surfaces extend outward and up-~
ward from the lateral boundaries of the
heliport primary surface and.from the
approach surfaces at a siope of 2 to 1 for
a distance of 250 feet measured horizon-
tally from the centerline of the primary
and approach surfaces.

Subport D—Aeronautical Studies of
Effect of Proposed Construction on’
Navigable Airspace

& 77.31 Scope.

(a) 'This subpart applies to the con-
duet of aeronautical studies of the effect
of proposed construction or alteration on
the use of navigable airspace by aircraft.
In the aeronautical studies, present and
future IFR and VFR aeronautical opera-
tions and procedures are reviewed and
any possible changes in those operations
and procedutes and in the construction
proposal that would eliminate or alleviate
the conflicting demands for the navigable
airspace are ascertained.

(b) The conclusion of a study made
under this subpart is normally a deter-
mination as to whether the specific pro-
posal studied would be a hazard to air
navigation. :

§77.33 Initiation of studies,

(a) An aeronautical study is con-
ducted by the FAA:

(1) Upon the request of the sponsor or
any construction or alteration for which
a notice is submitted under Subpar{ B
of this part, unless that construction or
alteration would be located within an
antenna farm area established under
Subpart } of this part or 15 an obstruction
in a runway c¢lear zone; or

(2) Whenever the FAA determines it
appropriate.

§ 77.35 Aecronauntical studies.

(a) The Regional Director of the re-
gion in which the proposed construction
or alteration would be located, or his
designee, conducts the aeronautical study
of the effect of the proposal upon the
safe and efficient utilization of the navi-
gable airspace.

(b} To the extent considered neces-
sary, the Regional Director or his
designee:

(1> Bolicits comments from all in-
terested persons;

(2) Explores objections t0 the pro-
posal and attempts to develop recom-
mendations for adjustment of aviation
requirements that would accommodate
the proposed construction or alteration;

(3) Examines possible revisions of the
proposal that would eliminate the ex-
ceeding of the standards in Subpart C
of this part; and

(4) Convenes a ineeting with all in-
terested persons for the purpose of
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gathering all facts relevant to the effect
of the proposed construction or altera-
tion on the safe and efficient utilization
of the navigable airspace.

{c) The Regional Director or his des-
fgnee issues s determination as to
whether the proposed construction or al-
teration would be a hazard to air naviga-
tion and sends confes to all known in-
terested persons, This determination is
final unless a bpetition for review is
granted under § 77.37.

{(d) If the sponsor revises his proposal
to eliminate exceeding of the standards
of Subpart C of this part, or withdraws it,
the Regional Director, or his designee,
terminates the study asnd notifles all
known interested persons.

B 77.37 Discretionary review,

{a) The sponsor of any proposed con-
struction or alteration or any person who
stated a substantial aeronautical objee-
tion to 1t in an aeronautical study, or any
person who has a substantial acronauti-
cal objection to it but was not given an
opportunity to state it, may petition the
Administrator, within 30 days after is-
suance of fthe determination under
§ 77.19 or & 77.35 or revision or extension
of the determination under § 77.3%(e¢),
for a review of the deiermination, revi-
sion, or extension.

{b) ‘The petition must be in tripiicate
and contain a full statement of the basiy
upon which it is made.

{e) The Administrator examines each
petition and decides whether a review
will be made and, if so, whether it will be:

(1) A review on the basis of writien
materials, inchuding study of a report by
the Regional Director of the aeronautical
study, briefs, and reiated submissions by
any interesied party, and other relevant
facts, with the Administrator affirming,
revising, or reversing the determination
issued under §77.19, §797.35 or §91.39
@ ;:oar

{2} A review on ibe basis of a publie
hearing, conducted in accordance with
the procedures prescribed in Subpart E
of this part.

§ 77.39 Efective period of determina-

tion of no hazard.

() Unless it is otherwise extended, re-
vised, or terminated, each final deter-
mination of no hazard made under this
subpart or Subparts B or E of this part
expires 18 months after its efective date,
regardless of whether the proposed con-
struction or alteration hag heen started,
or on the daie the proposed construction
or alteration is abandoned, whichever is
earlier,

(b In any case where the proposed
construction or alteration has not been
started during the 18-month period by
actual structural work, such as the laying
of s foundation but excluding excavation,
any interested person may, at any time
up to 15 days before the final determina-
tion expires, petiiion the PAA official who
issued the determination to: _

{1} Revize the determination based on
new facts that change the basis on wmch
it was made; or

(2) Extend iis effective period.

(¢} The FAA official who issued the
determination reviews each petition pre-
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sented under paragraph () of this sec-
tion, and revises, extends, or afirms the
determination =as Indicated by his
findings.

“{d) In any case In which a final deter-
mination made under this subpart or
Subparts B or E of thiz part relates to
proposed consiruction or alteration that
may not be started unless the Federal
Communications Commission issues an
appropriate constraction permit, the ef-
fective period of each final determination
includes—

(1) The time required to apbly to the
Commission for a construciion permit,
but not more than 6 months after the
effective date of the determination; and

(2) The tirne necessary for the Com-
mission to process the spplication except
in a case where the Administrator de-
termines a shorter effective perlod 1s re-
quired by the circumstances.

(&) I the Commission issues a con-
struction permit, the final determination
is effective until the datie prescribed for
completion of the construction. If the
Commission refuses to issue a construc-
tion permit, ihe Anal determination ex-
pires on the datie of its refusal.

Subpart E-—Rules of Practice for Hear-
ings Under Subpart D

§ 7741 Scope.

This subpart applies to hearings held
by the FAA under Titles I, IIT, and X
of the Federal Aviation Act of 1958 (49
U.8.C. subchapiers I, I, and X), on
proposed construction or alteration that
aflects the use of navigable airspace.

§ 77.43 Nature of hearing.

Bections 4, 5, 7, and 8§ of the Admin-
{strative Procedure Act (5 US.C, 1003,
1004, 1008, and 1007 do not apply to
hearings held on proposed construction or
alteration to determine its effect on the
safety of aircraft and the efficient use of
navigable airspace because those hear-
ings are factfinding in nature. Asa fact.
Anding procedure, each hearing is non-
adversary and there are no formal plead-
ings or adverse parties.

§ 77.45 Presiding officer.

(a) I, under §'79.37, the Adminisira-
tor grants a publle hearing on any
proposed construction or alteration
covered by this part, the Director of the
Alr Traffic Bervice designates an FAA
employee to be the presiding officer atb
the hearing.

(h) 'The presiding officer may:

(1) Give notice of the date and loca-
tlon of the hearing and any prehearing
conference that may be held;

(2) Administer oaths and
tions;

(3) Examine witnesses.

(4) Issue subpoenas and take deposl-
tions or have them taken:

(5) Obtain, in the form of a public
record, all pertinent and relevant facts
relating to the subject matter of the
hearing;

(6} Rule, with the assistance of the
legal officer, upon the admissibilty of
evidence;

{7) Regulate the course and conduet
of the hearing; and

affirma-
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(8) Desighate parties to the hearing
and revoke those designafions, |

§ 77.47 Legal officer.

The General Counsel designates a
member of his staff to serve as legal
officer af each hearing under this sub-
part. The legal officer may examine wit-
nesses and assist and advise the presid-
ing officer on questions of evidence or
other legal questions arising during the
hearing.

§ 77.49 Notice of hearing.

In designating a time and piace for a
hesring under this subpart, the presiding
officer considers the needs of the FAA and
the conventence of the parties and wit-
nesses. The time and place of each hear-
ing is published in the “Notices” section
of the Feperal RecisTer before the dafe
of the hearing, unless the notice is Im-
practical or unnecessary.

§ T1.51 Parties to the hearing.

The presiding officer designates the
following as pariles to the hearing—

(a) The proponent of the proposed
construction or alteration.

{b) Those persons whose activities
would be substantially affected by the
proposed construciion or alieration.

§ 77.53 Preheasring conference.

(a) The presiding officer may, in his
discretion, ho)d a prehearing conference
with the parties to the hearing and the
legal officer before the hearing.

(h) At the direction of the presiding
officer, each party to a prehearing con-
ference’shall submit a brief written state-
ment of the evidence he intends to pro-
vide through his witnesses and by ques-
tioning other witnesses at the hearing,
and shall provide enough copies of the
statement s0 that the presiding officer
may keep three for the FAA snd give one
{o each other party.

(c) At the prebearing conference, the
presfding officer reduces and simplifies
the subject matier of the hesring so far
as possible and advises the parties of the
probable order of presenting the evi-
dence.

§ 77.55 Examination of wilnesses,

{a) Each witness at a hearing under
this subpart shall, after being sworn by
the presiding officer, give his testimony
under oath.

(b} 'The party for whom a witness,
other than an employee of the FAA is

. testifying shall examine that witness.

After that examination, other parties to
the hearing may examine the witness, in
the order fixed by the presiding officer.
The presiding officer and the legal officer
may then examine the witness. The
presiding officer may grant any party an
additional opportunity to examine any
witness, if that party adequately justifies
the additional examination.

{c) The legal officer examines esach
FAA emplovee who is a witness, before
the other parties examine him. Afier
that examination, the order prescribed in
paragraph (b)) of this section applies
An FAA employee may festify only as to
facts within his personal knowledge and
the application of FAA regulations,
standards, and policies.



184

§ 77.57 Evidence. _

(a) The presiding officer receives all
testimony and exhibits that are relevant
to the issues of the hearing. Bo far as
poszible, each party shall submit enough
coples of his exhibits that the presiding
officer may keep three coples for the FAA
and give one to each other party.

(b} The presiding officer excludes any
testimony that $s irrelevant, unduly repe~
titious, or consists of statemenis made
during an aeronsutical study in sn effort
to reconcile or compromise sviation or
construction or alterstion requirements,
A party to the hearing may object to the
admission of evidence only on the ground
that it 1s Irrelevant.

§77.59 Subpoenss of witnesses and ex-
hibits.

¢a) The presiding officer of & hearing
may lssue subpoenss for any witness or
exhibit that he determines may be ma-
terial and relevant to the issues of the
hearing. So far as possible, each party
to the hearing shall provide the witnesses
and exhibits that he intends to present
atthe hearing.

(b) If any party to the hearing is un-
able to provide his necessary witnesses
and exhibits, he shall advise the presid-
ing officer far enough In advance that the
prestding officer can determine whether
he should issue subpoenas for the desired
witnesses or exhibits.

§ 77.61 Revision of construction or sl
teration proposal.

{2) The sponsor of any proposed con-
struction or alteration covered by this
pari may revise his proposal at any time
before or during the hearing. If he re-
vises it, the presiding officer decides
whether the revision affects the proposal
to the extent that he should send it to the
Administrator for & redetermination of
the need for 8 hearing.

{b) Ifthe presiding officer decides that
it does not need to be resubmitted to the
Administrator, he advises the parties of
the revised proposal and takes the action
necessary to allow all partles to effec-
tively participate In the hearing on the
revised proposal. Without Hmiting his
discretion, the presiding officer may re-
cess and reconvene the hearing, or hold
another prehearing conference.

§ 7763 Record of hearing.

(&) Each hearing is recorded verbatim
by an official reporter under an FAA con-
tract. The transcript, snd all exhibits,
become a part of the record of the
hesaring.

(b Any person may buy & copy of the
transcript of the hearing from the re-
porter at the price fixed for if.

(¢} The presiding officer may allow
any party to withdraw an original doct-
ment if he submits authenticated copies
of it. ;

(@) Any person may buy, from the
FAA, photostatic copies of any exhibit by
paying the copying costs.

(e} A change in the official transcript
of a hearing may be msade only if it in-
volves gn error of substance. Any rec-
ommendation to correct the transcript
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must be filed with the presiding officer
within § daye after the hearing closes.
The presiding oflcer reviews each request
for & correction to the extent he considers
appropriate and shall make sny revi-
sions that he finds appropriate as & result
of that review,

§77.65 Recommendations by parties,

Within 20 deys afier the mailing of the
record of hearing by the official reporter,
or as otherwise directed by the presiding
officer, each party may submit to the
presiding officer five copies of his recom-
mendations for a final decislon to be
made by the Administrator.

§ 77.67 Final decision of the Admin-

istrator.

After reviewing fhe evidence relevant
to the guestions of fact in a hearing, in-
cluding the official transcript and the
exhibits, the Administrator resclves all
these questions, based on the welght of
evidence, and meakes his determination,
stating the basis and reasocns for it. He
then issues an appropriate order to be
served on each of the parties,

§ 77.69 Limitations on appesrance and
representation.

(8) A former officer or employee of the
FAA may pot appear on behalf of, or
represent, any party before the FAA In
connection with any matter to which this
part applies, if he considered or passed
on that matter while he was an officer
or employee of the FAA, -

() A person appearing before the
FAA on any matter to which this part ap-
plies may not, In connection with that
appearance, knowingly accept assist
ance from, or share fees with, any person
who is prohihited by paragraph {(a) of
this section, from appearing himsslf on
that matter.

(c) A former officlal or employee of
the FAA may not, within § months after
he ceases to he such an officer or em-
ployee, appear before the FAA on behall
of, or represent, any party in connection
with any proceeding that was pending
under this part while he was an officer
or employee of the PAA, unless he oh-
tains written consent from an &propri-
ate officer of the FAA, based on a verified
showing that he did not personally con-
sider the matter concerned or gain
particular knowledge of it while he was
an officer or employee of the FAA.

Subport F—Establishment of
Antenna Form Areos

§77.7F Scope.

(a} This subpart establishes antenna
farm areas in which anlenna structures
may he grouped to localize thelr effect on
the use of navigable airspace.

(o) It is the policy of the FAA to en-
courage the use of antenna farms mnd
the single structure-multiple antenna
coneept for radio and ‘elevision towers
whenever possible. In considering pro-
posals for establishing antenns farm
areas, it constders &5 far ms possible
the revision of seronautical procedures
and operations to accommodate antenna
structures that will fulfill broadcasting
requirements.

§ 77.73 General provisions.

- (a) An antenna farm area consists of
a specified geographical Jocation with es.
tablished dimensions of area and height,
where antenna towers with a commmon
impact on aviation may be grouped.
Each such ares is established under the
procedural requirements of section 4 of
the Administrative Procedure Act.

(b Each proposal for an antenna farm
area iz evaluaied on the basis of its effect
on the use of navigable alrspace. The
views of the Federal Comumunications
Commission are requested on the effect
that each establishment of an antenna
farm area would have on its siastutory
responsibilities, Any views submitied by
it are fnlly eonsidered before the antenna
farm concerned is established. If the
Commission advises that the establish-
ment of any proposed antenns farm area
would interfere with its statutory respon-
stbility, the proposed ares Is not estab-
Mshed .

{¢) The establishment of ah antenna
farm area s cohsidered whenever it is

. (1) TheFAA;
Federal Communications
Commission ;

{3} 'The sponsor of & proposed antenna
tower;. or ’

(4) Any other person having a sub-
stantlal interest in & proposed antenna
tower, -

§ 77.75 Esablishment of antenua farm

areas.
e airspasce areas deseribed in the
following sections of this subpart are
ed as antenna farm areas.
Nore: $§ 7777 through 77.1100 reserved for
gaacrlptlonn of antenna farm alreas.

[FR. Dot. 65-1387; Piled, Peh. 8, 1985
8:45am.]




