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I New Appendix H contains the contract other method for use on a particular air- (2) The Secretary of Labor may mod-provisions required by the Secretary of port development project, each contract ify any wage determination before the

Labor. For convenience, the provisions for construction work on a project in the award of the contract or contracts for

are presented in the form of one article amount of more than $2,000 must be which it was sought. If the proposed
to be inserted in the contracts. Para- awarded on the basis of public advertis- contract is awarded on the basis of pub-
graphs are numbered A through H, rep- ing and open competitive bidding under lic advertisement and open competitive
resenting old subparagraphs (5), (6) and the local law applicable to the letting of bidding, any modification that the FAA
(8) through (13), and paragraphs I and public contracts. Any oral or written receives less than 10 days before the

J, representing pertinent parts of old agreement or understanding between a opening of bids is not effective, unless
subparagraphs (15) and (16) of _151.- sponsor and another public agency that the Administrator finds that there is
49(a). Several of these provisions are is not a sponsor of the project, under reasonable time to notify bidders. A

I directly affected by the amendments to which that public agency undertakes modification may not continue in effect

§ 5.5 of the Department of Labor regu- construction work for or as agent of beyond the effective period of the wage
lations (29 CFR 5.5). Paragraph A, the sponsor, is not considered to be a determination to which it relates. The
"Minimum wages", is amended to add construction contract for the purposes of Administrator sends any modification to
new subparagraphs (3) and (4). Sub- this section, or §§ 151.45, 151.49, and the sponsor as soon as possible. If the
paragraph (3) provides for the estab- 151.51. modification is effective, it must be in-
lishment of cash equivalents for required (b) Advertisement; conditions and corporated in the invitation for bids, by
fringe benefits. Subparagraph (4) re- contents. There may be no advertise- issuing and addendum to the speeifica-
quires the approval of the Secretary of ment for bids on, or negotiation of, a tions or otherwise.
Labor before the contractor may con- construction contract until the Admin- (e) l_equirements ]or awarding con-
sider the cost of specified fringe benefits istrator has approved the plans and struction contracts. A sponsor may not
as part of the wages of laborers and specifications. The advertisement shall award a construction contract without
mechanics. Paragraph C, "Payrolls and inform the bidders of the contract and the written concurrence of the Admin-
payroll records", is substantially revised, reporting provisions required by § 151.54. istrator (through the District Airport
Amended subparagraph (1) requires the Unless the estimated contract price or Engineer) that the contract prices are
contractor to keep additional records construction cost is $2,000 or less, there reasonable and that the contract con-
concerning required fringe benefits, may be no advertisement for bids or forms to the sponsor's grant agreement
Amended subparagraph (2) requires the negotiation until the Administrator has with the United States. A sponsor that
contractor to submit with its "Weekly given the sponsor a copy of a decision of awards contracts on the basis of public
Statement of Compliance" additional in- the Secretary of Labor establishing the advertising and open competitive bid-
formation when approval under § 151.- minimum wage rates for skilled and un- ding, shall, after the bids are opened,
49 (a) (5) (iv) is required, and makes the skilled labor under the proposed contract, send a tabulation of the bids and its
contractor responsible for the submis- In each case, a copy of the wage deter- recommendations for award to the Dis-
sion of subcontractors' payroll records, ruination decision must be set forth in trict Airport Engineer. The allowable
Paragraph D, "Apprentices", is amended the initial invitation for bids or pro- project costs of the work, on which the
to require the contractor to submit to the posed contract or incorporated therein Federal participation is computed, may
sponsor proof of registration of its ap- by reference to a copy set forth in the not be more than the bid of the lowest
prentice program and its apprentices advertised or negotiated specifications, responsible bidder. The sponsor may not
before any apprentices are used. (e) Procedure /or the Secretary o/ accept a bid by a contractor whose name

Since the amendments to §§ 151.47 and Labor's wage determinations. At least appears on the current list of ineligible
151.49 are so extensive, these sections are 60 days before the intended date of contractors published by the Comptroller
published in full as amended. Also, advertising or negotiating under para- General of the United States under
several minor editorial changes are in- graph (b) of this section, the sponsor § 5.6(b) of Title 29 of the regulations of
eluded, and catchlines are added where shall send to the District Airport the Secretary of Labor (29 CFR Part 5),
appropriate. The practice of citing Engineer, completed Department of or a bid by any firm, corporation, part-
underlying sections of the regulations Labor Form DB-11, with only the classi- nership, or association in which that
of the Secretary of Labor is retained in fications needed in the performance of contractor has a substantial interest.
Appendix H only, and these citations are the work checked. General entries (such (f) Secretary o/ Labor's interpreta-
deleted throughout revised §§ 151.47 and as "entire schedule" or "all appli- tions apply. Where applicable by their
151.49. Section 151.54(b) is also amend- cable classifications") may not be used. terms, the regulations of the Secretary
ed to delete a similar citation. Additional necessary classifications not of Labor (29 CFR 5.20-5.32) interpreting

The procedural and effective date re- on the form may be typed in the blank the fringe benefit provisions of the
quirements of section 4 of the Adminis- spaces or on an attached separate list. Davis-Bacon Act apply to this section.
trative Procedure Act (5 U.S.C. 1003) do A classification that can be fitted into

not apply to this amendment because it classifications on the form, or a classi- 2. Section 151.49 is amended to read

is within the exception in that section fication that is not generally recognized as follows:

relating to public loans, grants, benefits in the area or in the industry, may not § 151.49 Performance of construction
and contracts, be used. Except in areas where the wage work: contract requirements.

In consideration of the foregoing, ef- patterns are clearly established, the
fective January 18, 1965, Part 151 [New] Form must be accompanied by any avail- (a) Contract provisions. In addition
of Chapter I of Title 14 of the Code of able pertinent wage payment or locally to any other provisions necessary to
Federal Regulations, is amended as here- prevailing fringe benefit information, ensure completion of the work in accord-
inafter set forth. (d) Useand effectiveness o! the Secre- ance with the grant agreement, each

This amendment is made under the tary o! Labor's wage determinations, sponsor entering into a eonstruction con-
authority of the Federal Airport Act, as (1) Wage determinations are effective tract for an airport development proj-
amended (49 U.S.C. 1101-1120) and Part only for 120 days from the date of the ect shall insert in the contract the pro-

determinations. If it appears that a visions required by the Secretary of
5 of Title 29 of the Code of Federal Reg- determination may expire between bid Labor, as set forth in Appendix H of
ulations, as amended, opening and award, the sponsor shall so this Part. The Director, Airports Serv-

Issued in Washington, D.C., on De- advise the FAA as soon as possible. If ice, may amend any provision in Ap-
cember 11, 1964. he wishes a new request for wage deter- pendix H from time to time to accord

N. E. HALABY, mination to be made and if any pertinent with rule-making action of the Secre-
Administrator. circumstances have changed, he shall tary of Labor. The provisions in the

1. Section 151.47 is amended to read as submit a new Form DB-11 and aceom- following subparagraphs also must be
panying information. If he claims that inserted in the contract:

follows: the determination expires before award (1) Federal Aid to Airport Program Pro_-
§ 151.47 Performance of construction and after bid opening due to unavoidable ect. The work in this contract is includedin Federal-aid Airport Project No .......

work: letting of contracts, circumstances, he shall submit proof of which is being undertaken and accomplished
(a) Advertising required; exceptions, the facts which he claims support a by the [insert sponsor's namel in accordance

Unless the Administrator approves an- finding to that effect, with the terms and conditions of a grant
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agreement between the [insert sponsor's liquidated damages under section 104(a) structively made or incurred during such
name] and the United States, under the of the Contract Work Hours Standards weekly period (29 CFR 5.5(a)(1)(i)).

Federal Airport Act (49 U.S.C. llOl) and Act is incorrect or that he violated in- (2) Any class of laborers or mechanics
Part 151 of the Federal Aviation Regulations
(14 CFI_ Part 151) pursuant to which the advertently the Contract work Hours which is not listed in the wage determina-, tion(s) and which is to be employed under
United States has agreed to pay a certain Standards Act notwithstanding the ex- the contract, shall be classified or reclassi-
percentage of the costs of the project that ercise of due care, may-- fled conformably to the wage determina-
are determined to be allowable project costs (1) If the amount determined is more tion(s), and a report of the action taken
under that Act. The United States is not a than $100, apply to the Administrator shall be sent by the [insert sponsor's name]
party to this contract and no reference in for a recommendation to the Secretary to the FAA for approval and transmittal to
this contract to the FAA or any representa- Of Labor that an appropriate adjust- the Secretary of Labor. In the event that
tire thereof, or to any rights granted to the ment be made or that he be relieved of the interested parties cannot agree on the
FAA or any representative thereof, or the
United States, by the contract, makes the liability for such liquidated damages; proper classification or reclassification of aparticular class of laborers and mechanics
United States a party to this contract, or to be used, the question accompanied by the

(2) Consent to assignment. The con- (2) If the amount determined is $100 recommendation of the FAA shall be referred
tractor shall obtain the prior written con- or less, apply to the Administrator for to the Secretary of Labor for final determi-
sent of the [insert sponsor's name] to any an appropriate adjustment in liquidated nation (29 CFR 5.5(a) (1) (ii)).
proposed assignment o_ any interest in or damages or for release from liability for (3) Whenever the minimum wage rate

part of this contract, the liquidated damages, prescribed in the contract for a class of
(3) Convict labor. No convict labor may

be employed under this contract. (d) Corrected wage geterminations, laborers or mechanics includes a fringe hen-' efit which is not expressed as an hourly wage
(4) Veterans" preference. In the employ- The Secretary of Labor corrects any rate and the contractor is obligated to pay

ment of labor (except in executive, adminis- wage determination included in any a cash equivalent of such a fringe benefit,
trative, and supervisory positions), prefer- contract under this section whenever an hourly cash equivalent thereof shall be

ence shall be given to qualified individuals the wage determination contains clerical established. In the event the interested
who have served in the military service of errors. A correction may be made at parties cannot agree upon a cash equivalent
the United States (as defined in section the Administrator's request or on the of the fringe benefit, the question, accom-
101(1) of the Soldiers' and Sailors' Civil Re- initiative of the Secretary of Labor. panied by the recommendation of the FAA
lief Act of 1940} and have been honorably
discharged from that service, except that (e) Secretary o/ Labor's interpreta- shall be referred to the Secretary of Laborfor determination (29 CFR 5.5(a) (1) (lit)).
preference may be given only where that tions apply. Where applicable by their (4) The contractor may consider as part
labor is available locally and Is qualified to terms, the regulations of the Secretary of the wages of any laborer or mechanic the
perform the work to which the employment Of Labor (29 CFR 5.20-5.32) interpret- amount of any costs reasonably anticipated
relates, ing the "fringe benefit provisions" of in providing benefits under a plan or pro-

(5) Withholding: Sponsor /rom contrac- the Davis-Bacon Act apply to the con- gram described in section l(b) (2) (B) of the

tor. Whether or not payments or advances tract provisions in Appendix H, and to Davis-Bacon Act, or any bona fide fringe
to the [insert sponsor's name] are withheld this section, benefits not expressly listed in section 1 (b)
or suspended by the FAA, the [insert spon- (2) of the Davis-Bacon Act or otherwise not

sor's name] may withhold or cause to be § 151.54 [Amended] listed in the wage determination decision(s)
withheld from the contractor so much of of the Secretary of Labor which is included
the accrued payments or advances as may 3. Section 151.54(b) is amended by in this contract, only when the Secretary of
he considered necessary to pay laborers and striking out the citation "(29 CFR 5.6 Labor has found, upon the written request
mechanics employed by the contractor or (a) (1))" at the end thereof, of the contractor, that the applicable stand-
any subcontractor on the work the full
amount of wages required by this contract. 4. Appendix H is added to Part 151 ards of the Davis-Bacon Act have been met.Whenever practicable, the contractor should

(6) Nonpayment o/ wages. If the con- [New] to read as follows: request the Secretary of Labor to make such
tractor or subcontractor falls to pay any APPENDIX H findlngs before the making of the contract.
laborer or mechanic employed or working on In the case of unfunded plans and programs,
the site of the work any of the wages re- There is set forth below the contract pro- the Secretary of Labor may require the con-
quired by this contract the ]insert sponsor's vision required by the regulations of the tractor to set aside In a separate account
name] may, after written notice to the con- Secretary of Labor in Part 5 of Title 29 of assets for the meeting of obligations under
tractor, take such action as may be neces- the Code of Federal Regulations. Section the plan or program (29 CFR 5.5(a) (1) (iv)).
sary to cause the suspension of any further 151.49(a) requires sponsors to insert this B. Withholding: FAA /rom sponsor. Pur-

payment or advance of funds until the vio- provision in full In each construction con- suant to the terms of the grant agreement• lations cease, tract, between the United States and [insert spon-

name], relating Airport
(7) FAA inspection and review. The con- PROVISION REQUIRED BY THE REGULATIONS OF ProJectS°r'sNo ....... , andtOpartFederal'ald151of the Fed-

tractor shall allow any authorized represent- THe- SEE_ETARY OF LABOR

ative of the FAA to inspect and review any eral Aviation Regulations (14 CFR Part 151),
work or materials used in the performance A. Minimum wages. (1) All mechanics the FAA may withhold or cause to be with-
of this contract, and laborers employed or working upon the held from the [insert sponsor's name] so

(8) Subcontracts. The contractor shall slte of the work will be paid unconditionally much of the accrued payments or advances
insert in each of his subcontracts the pro- and not less often than once a week, and as may be considered necessary to pay la-

i visions contained in paragraphs [insert without subsequent deduction or rebate on borers and mechanics employed by the con-

designations of 6 paragraphs of contract cor- any account (except such payroll deductions tractor or any subcontractor on the work
responding to subparagraphs (1), (3), (4), as are permitted by regulations issued by the the full amount of wages required by this

(5), (6) and (7) of this paragraph], and Secretary of Labor under the Copeland Act contract. In the event of failure to pay anyalso a clause requiring the subcontractors [29 CFR Part 3 ] ), the full amounts due at laborer or mechanic employed or working on
to include these provisions in any lower tier time of payment computed at wage rates the site of the work all or part of the wages
subcontracts which they may enter into, not less than thOSe contained in the wage required by this contract, the FAA may, after
together with a clause requiring this inser- determination decision(s) of the Secretary of wrltten notice to the [insert sponsor's name],
tion in any further subcontracts that may Labor which is (are) attached hereto and take such action as may be necessary to
in turn be made. made a part hereof, regardless of any con- cause the suspension of any further payment

(9) Contract termination. A breach of tractual relationship which may he alleged or advance of funds until such violations
paragraphs [insert designation of 3 para- to exist between the contractor and such have ceased (29 CFR 5.5(a)(2)).
graphs corresponding to subparagraphs (5), laborers and mechanics; and the wage de- C. Payrolls and basic records. (1) Pay-
(6) and (7) of this paragraph[ may be termination decision(s) shall be posted by rolls and haslc records relating thereto will

grounds for termination of the contract, the contractor at the site of the work in a be maintained during the course of the work
prominent place where it (they)can be easily and preserved for a period of three years

(b) Exemption o] certain contracts, seen by the workers. For the purpose of this thereafter for all laborers and mechanics
Appendix H to this Part and paragraph paragraph, contributions made or costs working at the site of the work. Such rec-
Ca) (5) of this section do not apply to reasonably anticipated under section l(b)(2) ords will contain the name and address of

prime contracts of $2,000 or less. of the Davis-Bacon Act on behalf of laborers each such employee, his correct classification,or mechanics are considered wages paid to rates of pay (including rates of contributions

(C) Adjustment in liquidated dam- such laborers or mechanics, subject to the or costs anticipated of the types described
ages. A contractor or subcontractor provisions of subparagraph (4) below. Also in section l(b)(2) of the Davis-Bacon Act),
who has become liable for liquidated for the pUrpose of this paragraph, regular daily and weekly number of hours worked,

contributions made or costs incurred for deductions made and actual wages paid.
damages under paragraph G of AP- more than a weekly period under plans, Whenever the Secretary of Labor has found,
pendix H and who claims that the funds, or programs, but covering the par- under 29 CFR 5.5(a)(1)(iv) (see subpara-
amount administratively determined as ticular weekly period, are deemed to be con- graph (4) of paragraph (A) above), that
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the wages of any laborer or mechanic include in excess of forty hours in such workweek,
the amount of any costs reasonably antlcl- as the case may be (29 CWR 5.fl(e) (1)).
pared in providing benefits under a plan or G. Violations; liability 1or unpaid wages-
program desc_.lbed in section l(b)(2)(B) liquidated clamaffes. In the event of any
of the Davis-Bacon Act. the contractor shah violation of paragraph F of this provision,
maintain records which show that the corn- the contre_tor and any subcontractor re-
mitment to provide such benefits is enforce- sponslble therefore shall be liable to any
able, that the plan or program Is financially affected employee for his unpaid wages. In
responsible, and that the plan or program addition, such contractor and subcontrac-
has been communicated in writing to the tor shall be liable to the United Statee for
laborers or mechanics affected, and records liquidated damages. Such liquidated dam-
which show the costs anticipated or the ages shall be computed, with respect to each
actual cost Incurred In providing such bene- individual laborer or mechanic employed
fits (29 CFR 5.5(a)(3)(i)). in violation of said paragraph F of this

(2) The contractor will submit weekly a provision, In the sum of $10 for each caien-
copy of all payrolls to the [insert sponsor's dar day on which such employee was re-
name] for transmission to the FAA, as re- quired or permitted to work in excess of
quired by § 151.53(a). The copy shall be eight hours or in excess of the standard
accompanied by a statement signed by the workweek of forty hours without payment
employer or his agent indicating that the of the overtime wages required by said
payrolls are correct and complete, that the paragraph F of this provision (29 CFR 5.5
wage rates contained therein are not less (c) (2)).
than those determined by the Secretary of H. Wit_hoZdfng ]or unpaid wages and
Labor and that the classifications set forth liquidated damages. The FAA may with-
for each laborer or mechanic conform wtth hold or _auee to be withheld, from any
the work he performed. A submission of a moneys payable on account of work per-
"Weekly Statement of Compliance" which Is formed by the contractor or subcontractor,
required under this contract and the Cope- such sums as may administratively be de-
land regulations of the Secretary of Labor terrntned to be nece__,T to satisfy any lia-
(29 CFR Part 3) and the filing with the bfllties of such contractor or subcontractor
initial payroll or any subsequent payroll of for unpaid wages and liquidated damages as
a copy of any findings by the Secretary of provided in paragraph O of this provision
Labor, under 29 CFR 5.5(a) (I) (Iv) (see sub- (29 CFR 5.5(c) (3)).
paragraph (4) of paragraph (A) above), shall I. Subcontr_ts. The contractor will in-
satisfy this requirement. The prime con- sert in each of his subcontracts the clauses
tractor shall be responsible for the submis- contained in paragraphs A through H and
sLon of copies of payrolls of all subcontrac- J of this provision, and also a clause re-
tors. The contractor will make the records quiring the subcontractors to include theee
required under the labor standards clauses provisions in any lower tier subcontracts
of the contract available for inspection by which they may enter into, together with a
authorized representatives of the FAA and clause requiring this insertion in any fur-
the Department of Labor, and will permit ther subcontracts that may In turn be made
such representatlve_ to interview employees (29 CFR 5.5(a)(6), 5.5(c)(4)).
during working hour_ on the Job (29 ur't_ J. Contract termination; debarment. A
5.5(a) (3)(il)). : breach of paragraphs A through I of this -"

D. Apprentices. Apprentices will be per- provision may be grounds for termination
mitted to work as such only when they are of the contract. A breach of paragraphs A
registered, individually, under a bona fide through E and I may also be grounds for
apprenticeship program registered with a debarment as provided in 29 CFR 5.6 of
State apprenticeship agency which is rec- the regulations of the Secretary of Labor
ognized by the Bureau of Apprenticeship and (29 CFR 5.5(a) (7)).
Training, United States Department of ]F.R. Doc. 64-12955; Filed, Dec. 17, 1964:
Labor; or, if no such recognized agency exists 8:45 a_a.]
In a State, under a program registered with
the Bureau of Apprenticeship and Training,
United States Department of Labor. The
allowable ratio of apprentices to Journey-
men in any craft classification shah not be
greater than the ratio permitted to the con-
tractor as to his entire work force under the
registered program. Any employee listed on
a payroll at an apprentice wage rate, who is
not registered as above, shall be paid the
wage rate determined by the Secretary of
Labor for the classification of work he actu-
ally performed. The contractor or sub-
contractor will be required to furnish to the ,
[insert sponsor's name] written evidence of
the registration of his program and appren-
tices as well as of the appropriate ratios and
wage rates, for the area of construction prior
to using any apprentices on the contract
work (29 CFR 5.5(a) (4)).

E. Compliance with Copeland Regulations.
The contractor shall comply with the Cope-
land Regulations (29 CFR Part 3) of the
Secretary of Labor which are herein incorpo-
rated by reference (29 CFR 5.5(a)(5)).

F. Overtime requirements. No contractor
or subcontractor contracting for any part of
the contract work which may require or in-
volve the employment of laborers or me-
chanics shall require or permit any laborer
or mechanic in any workweek in which he is
employed on such work to work in excess of
eight hours in any calendar day or in excess
of forty hours in such workweek unless such
laborer or mechanic received compensation
at a rate not less than one and one-half times
his basic rate of pay for all hours worked in
excess of eight hours In any calendar day or
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