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3840B "|ULES AND REGULATIONS
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[4910-13] , _ _ty, lFeders] Aviation Adminis- before January 1,_1980, this rule pro-tration, 800 Independence Avenue hlbits the issuance of • U_B. standard
14--_oe_a _ Space BW.,'Wuhineton, D.C. S0S91,.tele- _worthineas eertfficate unless the

phone _03-755-g027. • _-plane complies with at least the
CHAPTER i--IqEDERAL AVIATION AD- " B_pp][jBaD4_ARY 12_POP.])4ATION: sta4e 2 noise limits of part 36.

MINiSTRATiON, DEPARTMENT OF
TRANSPORTATION L I_monzs -:- L oo_col_ :'trim c::_rmcAxxo_ _ozsz

" A detailed section.by-section um_nda
[Docket NOL 10494 and lU_e; Zmdt. 21-47. of these rules is furnisked at the con. The BHthth-French C_ncorde is the

z6-10, and 91-1mkl} elusion of this preamble. Briefly, these only 8ST for w_ich application has
CIVIL SUPERSONIC AIRPLANES rules are substantively the same m been made for • U_S. type certificate.

' • those proposed in notice No. 7"/-_ on & U_. type certificate constitutes FAA

Noise and Sonic Boom Requir_mmts October 13, 1977, and have the follow, approval of the safety and environ- 0_
Ing effect_ mental aspects of an airplane type and

AO_CY: Federal Aviation Admink- - ks z_cessary for American air carriers
tration (FAA), Department of Trans- 4. mrr m,lma_o_ m _ vwrr_ _ _o operate the airplane. Because there
portation. Except for the 18 Concordes which is _no presently known technologywhich would reduce Concorde noise

•ACTION: Final rule. .. ...... -, _ • m_e expected _o 'have flight 4/me :levels, the maximum noise lim/ts (for
SUMMARY: These final rules (1) re- before January 1, 1980, all 8ST'e are •ppro_ch, takeoff, and sideline) •u-

required by these rules to comply with thortzed at this time by these rules-for
• _uire, all civil supersonic airplanes the noise l/mite of part 38 in effect on

(SSTs), except Concordes with flight Jan_ &, 1977 ("stage | noise .the purposes of • U_. type certificateare the current noise levels of that air.
t/me before January 1, 1980 (presently limits ), in order to operate In the D]&ue-' expected to include 18 Concordes), to United Btate_ These are the same
comply with the noise limits of Part 36

Of Title 14 of the .C_.,e of Federal Reg- ._aoisecablelimit•tosubsonicthatwereairplanesoriginallYbypartappll'_$. _ cowool_ _pltoc_mtssCZa11_callo_.
ulatlons (. _ 36 ) that were original- * 1 It is the FAA'a 8o_ not to oertlflcate

_pplJed to _nie _P_ in or permit,to operate in the-United _t'nese "rules. broaden the 14etofled
order to operate in the United States;
(B) proh/bit the ksuance of U_. stand. States any future design _'r _t _loise memsurement and evaluationdoes not meet standards then •pglica- prooedures of part $8 to cover super-
ard airworthinem eertlficatce to Con- ble to new design subsonic alrplane_ sonic (u well as subsonic) civil air-
cordes that do not have flight time Accordingly, consistent with techno- planes. In addition, various flight test
before January 1, 1980, and that do logical developments, the noise limits provisions unique to the Concorde are
not comply with part 36; (3) prohibit ha this rule are expected to be made Included'because of thespecial takeoff
the operation in the United States of -more stringent before• future des_n and approach testing considerations
"the excepted Concorde airplanes ff 8ST is either type certificated or Per- posed by the delta wing of that air-
they have been modified in • manner mltted to operate in the U_ . Diane. - -that increases their noise; (4) prohibit- •
scheduled operations of the excepted B.T_Z FDurr as cowcom_s r. _iPorr _aOPB_'rOU'"LOC&L
Concorde airplanes at U_S. airports be- owrm_": wo c_m_
tween 10 p_n. and 7 am., and (5) pro- The first 1_ Concordes, which is the
hibit _ that are outside the United maximum number that Britain and These rules do not in any way affect
States from causing sonic booms in France are expected to manufacture the existin_ le_l authority of airport
the United States when _ to or before January 1, 1980, are.excepted proprietors, acting as proprietors, to
from U_S. airports. These provisions from compliance with the _ S exercise their "local opt/on" to l/m/t
respond to the public need for the con- noise limits of part 36. There is pres- the use of their airports in • manner
trol of sonic boom and _ noise in ently no expiration date on this excep- that is not unjustly discriminatory,
accordance with J 611 of the Federal "t/on. However, under these rules, the and does not unduly burden interstate
Aviation Act of 1958. as amended by excepted Concordes may not be oper- and foreign commerce. As stated in
the Noise Control Act of 1972. The •ted on fllehts schedule_ or other_se |38.5 of part 36, an FAA determina-
rules do not establish certification planned, for takeoff or landin_ at U_. tion of compliance br noncomplianc_e
noise limits for future design 8_T'a, airports after 10 p_ and before _ _ with part 36 does not bind an airport
since the technological feasibility of local t/me- Moreover, these rules sttb- proprietor in its determination wheth-
such _(andards is at present unknown. Ject the excepted Concordes that oper- er an airplane is acceptable or unso.
The FAA's _oal is not to certificate, or ate in the United States to an "_wous- .eeptable for operation st its airport.
permit to operate in the United States, tical change" requirement identical to - 1 - _. _mO BOOM [
any future design 8ST that does not that applied to U_ type-certificated ._.
meet standards then applicable to sub-. subsonic airplanes that have not been These rules prohibit _&'T's from pro-
sonic airplane_ Th/s rule is issued fol- shown to com_ly with sta_e 2 noise ducin_ sonic booms in the United
lowing close coordination with the. limits. Like those subsonic airplanes - States while they are going to or
U.S. Environmental Protection A_ency (which are called "stage 1 airplanes" U_S. airports, even ff the airplane is
(EPA). A detailed discnssion of FAA's /n part |6), the noncomplyin_ Con- outside the United States at the t/me.
disposition of EPA's proposals con- cordes may not be operated in the Prior to these rules, supersonic flight

•eernfug _ noise is contained in • United Btates ff their design is was'prohibited only while the airplane
separate notice of decision published changed in • waY that increases their itself was in UJ$, airspace. •
in this issue of the F_D_taL R_S_U noise level_ _ • - w COm_V_D O_Za_OWS Or cOmm_z

EFFECTIVE DAT_ July 31, 1978. . _ LaTh co_oOS_ '_r_w _ODUC'nOX" Consistent with the provisions of
FOR FURTHER "_ENFORMATION • _v_ these rules, FAA amendments to oper- ..
CONTACT: Althoush it ks e_-ted that Con- ations specifications of air carriers

Mr. Richard Tedrlck, Program Man- _ordes will not be produced beyond that operate Concorde may be issued
agement Branch (AE_-220), Envt- January 1, 1980. such production ks without additionL! environmental
ronmental Tectmical and RegutatorF possible. Accordingly, for any Con- analysis up to the numbers of total
Division, Office of Environmental corde that does not have flight time _mcorde operations specified for each
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runner 4ts submission to the FAA publish the_irport arm3F_ed in the final environ- l_osed rulemakl_ rqqPRM'), " -
mental knpact statement 43ffS) for campublic hesrlnl_, demonstration of proposed regulations in a notice of
these rides. Federal ksu&nce or the Concorde at lkflles end J. F.K. _posed rulemakins."

• amendment of operations wpec/f/ca- Airports, the preparatlo_ of two eom- In accordance with this requirement,
_ons has no bearing on kz_d a/rport l_rehensive envinmmentsl Smpsct the FAA (ssued notice No. 75-15 on
_ropriotor approval of Concorde oper- statements, Ind the consideration of Match ZS, 1975 (published in the FE_
.ttons. - over 11,800 eommeuts from _s-port _ R_ozsTma (40 FR 1409_), on

By the terms of the FAA operations neighbors and _2_er eonoerned eiti- March aS, 1975) containing the EPA
_:_[flcations issued to the British Air- liens, ah_ort 9roprietors, ulrcr_t oper- _ropom_. The FAA conducted public
ways zmd Air France in i_prfl 1976, the ators, aircraft manufactm_rs, _nd heartnp on these EPA proposals in ac.
l_nonth demonstration _.riod at _ederal, 8tare. and local govertzment_d oordance with section 611(eXI) in Los
Dulles Airport ended September 114, aL_'ncies. These oommen_ have L_reat- _ngeles on May 16, 1975, and in Wuh-

", 1977. After Secr_ary of Tmnsporte- ly assisted _he effort to develop re- _z_wn. D.C., on May 22, 1975.
tkm Brock Adams announced his deci- qulrements that are balauced in their The 1975 EPA proposal would have
sion on September 23, 1977, to _mare wmponslveness to divergent Iz_blie con- _equlre& (1) Future design _ST's to
wotlce No. _7-Z3, the two carriers were eerns, and _ effective in k-tins of meet noise standards appl_cable to
kmued amendments to their operations _publicrelief from _he noke of civil ma. mew type subsonic airplanes; (2) exist-
wpeeiflcations to permit the nmnber of per_nic _ir _mm_ortation. These _ types of mapersonic afrplanes (the
O_ncorde operations that were oriel- rules were developed over the eom_se _Doncorde and Rusalan TU-144) _on
nally approved on February 4, 1978 of 1 year in close eonmfltation between which "substantive productive effort"
(one flight per day per carrier), to eon_ ffeeret&ry of "f_ansportation Brock had not commenced before the date of
tinue untfl the issuance of these rtdes. AdamsamdWAAAdmlnistratorLsn_h- _heEPAnoticetomeetthesta_e2re-
After the effective date of these rules, rome _L The rules reflect the 6e_ qulrements of part $6; and (8) _ST's
upon application by an atr _rrier, zt_y'i w_pons_llity for overall ha. already under productk_ (at least 9,
Concorde operations will be author- tions3 transportation policy and his possibly 16, Coneordes 1rod an lin-
ked at Dulies Internatl_na3 Airport Ul) eogoern that these final rules properly known _umber of TU-144's) to be
to the numbem _lfled. in the EIS 4rake into _coount ell mq_.cts of that _reated meparately. Public _omments
for these rules. _cy--lncludln_ envlmmnental, eco- _n _ to this _otlce. 1_eludin_

The 16-month demonstration period _znlc, and international aviation con- hearh_ transcripts, have been re-
at John I_. Kennedy International Air- Mderations. The history of this retmla- viewed and cram/tiered in the process
port ("J, F. K."), for which two Con- tory action Is described more fully in of developh_ these rules. Insofar as
corde flights per day for each carrier _otice "_-23, which/s the most recent certain _ of the _PA proposals
were authorized, began on November NPRM preceding these rules, 42 FR _md options contained in notice '/6-15

•_2, 19"/7. However, the issuance of $S176 (O_ober 1_, 1_/7). The major m z_ot _lopted herein, the reasons
these rules supersedes that &uthorlza- events are as follows:, for not adopting them e_e discussed in
tion. Authorization of Concorde oper- A. No_ce No. _-3£ On Au_ast 4, the *'Notice of Decision Concerning
&t/ons up to the number studied in the 14_0, the FAA issued advance notice of EPA Prol_uds" published in this issue
EIS will not require _urther environ- proposed r_demaking No. q_43, pu_ of the I_Dm_.L_Ikhed in the FDmu_ IE_msr_ (35 PR _. NoL_ce _ t$-I. On .tauuary 19.
mental analysis. 1Z555) en Ausust 6, _970. Tlmt _ottce 1678, EPA subm/tted additional

s.coxs[srmc_ wrra safety * initiated the public process of deter- posed _ejn_latory bmeuaee to FAA,
the _ature _nd scope o_ the wh/ch was publ/shed by the FAA as

These rules re_da_ only the noise factors that must be conside_d in the notice No. _6-1 (41 FR 6070)on Febru-
of _T's. They do not d/spo_e of air. development of noise _ Xor &ry 12, 1976.A public hearb_ washeld
worthiness tssuesconcerning the Con- BSTs. _ by FAA on the proposal on Apr_ 5,

•corde tha£ are curr_mtly being evaluat- ]Notice lqo. 7&-_ _.q_ested _bltc 1976. in Wu_, D.C. The addl-
ed under applicable a4rworthlne_s reg- emnment on • _tunber of issues and tion_ ]_PA proposal would have pro-

- u/at,lons. These rules 4u_ cons/stemt stated FAA's _ntent to ensure that hlbited any SST _hat does not have
with the _ degree of m_fety in N_S_a, like _b_onk 4drplanes. are sub- flight time before December 31, 19"/4,
air commerce. Ject to type certification standards from operating to or from _m airport

4. FV'rv_ aST'_,waommmsrw_mmz that require the •ppl/cation of all eco- in the United States unless it complies
mmvc_o_ ' 'mmdeally reasonable zoise reduction with the st_e ] noise l/mits of part 3_.

W/th the/ssu&uee of these rules, the technolo_. Many public comments In ksulml these rules, the FAA haswere rcoe/ved in respom_ to this ear_ considered public comments, including
FAA takes the first step toward e_m_r- invfl_tlon to _ublic p_ttc_patto_n in hearing transcripts, mabmitted in re-
Ing _ _uture _ST's zwe subject to the FAA's _ on this matter sponse to notice 76-1.
the mune no/se levels u _ubsanie air- lind were considered in the adoption of D. _.o_corde demo_fmt4o_ ._gM£
craft, and are made as fully oomps_ these t_t]es. _ • - On application of Br_tish Airways and
ble with future airport envirmm_en_ _. Hotiee N_ 7_-I$. On Febrm_ _ff, Air France to operate the Coneorde
as poss/ble. It is _nt/c/pated that no I_175, EPA tranmnitted to _'AA pro- into the Un/ted States, former Secre-
:future _ST design will be type oertifl- posed retndatlons for the control and tary of Transportation William T.
eated without the /ssusm_ by the abatement of Sb_r noise. These pro- _oleman, Jr., issued a decision On Feb-
FAA, &fret full public parUcipa_ion, of pomps were developed and submitted ]mary 4, 1976, establishing 12-month
noise regulations that _re environmen- pursuant to meetion _$11(eX1) of the demonstration l)eriods for the Con-

d tally effective zmd consistent with the Federal Aviation Act of tg58, l_S eorde at DuUes and J. F. _. Airports,
economic and technological czmstder- amended, which provides that EPA eseh followed by s 4-month evaluation
atiogs in g_ll _)f the Federal Aviat_m shall submit to the IPAAproposed re_- period.
Act of 1958.- .... - " _ations to provide such _ontrol and "this decision was made _oilowh_

11.]_azoa _r " abatement of slrcraft noise and _nie analysts of comments and testimonyboom is EPA det_nmlnes Is necessary presented at a public hearh_ in Wash-
• These rules eonclgde a process that to protect the p_olic health zmd wel- In.on, _D.C.. on January 6, 19'/6.
began formally with an advance notice fare, a_d that the FAA _shall consider Public hearings were also held by FAA
of proposed _sklng in 1970, sa_d such proposed _erd_ations submitted in _VashinLd_)n, D.C, on April 14 _nd
has slnce Involved three notioes of _ by EPA _nd shstl within thirty _iays of 15, 1975, in New York City on April 18,
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19, and 24, 1975, and In 8tm-ltng l_u-k, . J. The eoonomie and technical con- 8evend __mmGmterz urged that eco-
VL, on AprU 21_1975, concerning the zdderations that determine _whether Domie considerations be divorced from
draft environmental impact statement the proposed t_latory meuures 41ecistons oonoemJng control of BST
prepared prior to the decision. This Would produce discriminatory or other poise. Other commenters stu_ested
decision was reaffirmed in 1977 by unfair burdens on international avi. that Ihnlted service at some shl)orts
Becretary of Transportation Brock ation, might be permissible ff strict oper-
Adams. _ 4. The need to mure't_ UJS. _ ational restrictions were established

A comprehensive monitoring effort ]atory measures affecting fore/gn air and made mandatory at each airport.
was undertaken which included the _viers and airplanes are equitable in Borne oommenters strongly supported
measurement of noise and emissions at light of the treatment that has been the night curfew as • reasonable
X)ulles and J. F. K. and in the _r- ddforded by forel_ Irovermnents to means of permitflnR SST operations to
rounding communities.- possible sonic UJS. Jdr carriers and |Jrplanes manu- _ while _ preventing the most
booms along the east coast of the _ctured in the United States. serious intrusions of &ST noise into
United States near the planned Con- 8. The benefits that will result from the environments of neighboring com-

, corde flight tracks; low-frequency, BST'a with respect to/ml)roved inter, munitieL
" noise.induced stroctur_l vibration of llmtlomLl travel and oommunication, The deep public ooncem re_rd_

•bulld_ near Dulles and J. F. K.; and technological stir•noes in aviation, the potential noise impacts of the
local community response to the Con- abd improved international relations. - _oncorde and other BST'I was, In
corde. The monitoring reports con- (L The need to assure that domestic many comments, • reflection of years

Concorde operations at Duties and toreign airplanes are treated of annoyance and interruption of
and J. F. K. have been made available equally by 1;he United States, and the lzormal Uving patterns by the noise of
to the public, and were considered in zzeed to assure that the _me type of subsonic air_t.
resolving the issues presented in rela- treatment £hat has been afforded by In addition to the written comments
tlon to these rules, the United States to subsonic air- Irubmitted to the docket, the public

E. No_f_e No. 77-Z3. This notice wss j;)lanes is afforded to Es. hearings provided direct contact with
ksued on October 13, 19'/7. follow_. 7. The need to develop regulatory persons who feared the noise exposure
(1) review of public comments con- Immures that do not infringe upon Jrom BST's would exacerbate the
cerntng notice Nos, 7048, 75-18. and the existi_ leltal authority _f airport many years of subsonic aircraft noise
,/6-1; (2) review of testimony and state- proprietors to reguiate no_e at their annoyance.
ments presented in public hearings; ($) Idrports " In a nondiscriminatory The recent steady reduction In the
review of environmental/mpact state- manner that does not impose an noise levels of subsonic a/rcr_ was
ment dot• concerning noise, emissions, undue burden on interstate or foreign cited by many persons as • reason for
Suel usage, and other impacts; (4) commerce, requiring the same kind of progress
review of 12 months of comprehensive VirtuL11y all of the oommenters_ In- for supersonic aircraft and not permit_
monitoring reports concerning Con- eluding the advocates of 8ST oper- ring an incros_e of noise by permitting
corde operations at Dulles; and ($) ations, supported the noise abatement EST operations. It was urged that it is
consultation with the EPA and other objectives of the EPA and FAA pro- not reasonable to regard BST's u •
Federal agencies. The proposais in this posals in the three notices, This was separate class for noise abatement
notice were substantially simliar to _ the pattern at the public hear- purposes and that 8S'l"s should sll be
these rule& Inp. The bulk of the discussion oen. required to meet rules identical with

Following the issuance of notice No. feted around the best means of weigh- those applied to subsonic aircraft.
T/-23. three additional public hearings h_ thfs noise abatement objective Other commenters argued that,
were held to encourage public review ags_st the potential technological, since subsonic aircraft are required to
of these proposals in relation to the economic, and other impacts of regu- reduce their noise levels to comply
][PA proposals in notices "/6-18 and '/6- lating SST development and oper- with psrt 86 noise Units by 1985 (sub-
I and to assist the Secretary and the atfons. The following discussion ad- part E of 14 CFR Part 91) the exemp-
Administrator in making the _ de- dresses the major ksues m_d m_u- tlon of the Concorde from part 36
termination For this latter purpose, merits raised by the commenten_ . noise limits is contrary to the purposes

r Of the Noise Control Act of 19'/2 to
the comment periods of,those earlier _;.... _. noms Macrs •notices were reopened, reduce noise and will make the noise

The first of these additional public "]By far the Irreatost number of com- of that airplane more obvious and
hearings was held In Washington, mentJ;, numbered In the thousands, troublesome as the noisiest Jets are
D.C., on December 15, 19'/'/. Additional concerned the noise and other envi- phased out of operation+
public hearings were held in Honolulu. ronments3 Impacts of 8ST operatlona+ " A considerable number of comments
on January 11, 19'/8, and in Los Ange- Many private citizens, local citizen or- stated that the Concorde WIU benefit
los, on February 27, 19'/8. : _mizatious. and n_tional organka- far fewer persons than it will adverse-

• lit COXSXDm_A_0X O_ PU_O /dons ooncorne_l with environmental ]y impact. An additional aspect of
questions testified at the hearings and many of these comments was the great

.... ComnmTs " " _ commented on the far-reaching ira- concern that introduction of the Con-
Notice T;-23 outlined, for public pacts of aircraft noise on family life, ©orde would reduce property values in

comment, seven factors to be consid- _ the conduct of businemm, the oper- communities surrounding airport&
ered in the d_cisionmaking process to ation of schools _nd hospitals, the " In an effort to assemble the best
ensure • well.founded regulatory re- overall qtts3Jty of life in airport neigh- possible environmental -information"
sponse to the problem of _ST noise, borhoods, and the v_lue of property base and to s_ure that regulatory de-
These factors are: ,

I. The potentia3 environmental im. around idrportL etsions fully respond to these public •Many -comments eontsh_'d the comments concerning 8ST noise, the
pacts of the Concorde, including its air urgent request thst any further in. FAA hss prepared .z comprehensive
qual/ty, el/re•tic, ozone layer, noise ereases in s_-port noise be prohJbfted, - f/hal environmental impact statement
and vibration, and energy consump- including those that would result from (E]S) addressins the potentially sig-
tion impacts. Concorde operation& They suggested nificant environmental impacts of the

2. The need to maintain, to maxi. methods of doing so, ranging from • introduction of civil supersonic air -
• mum extent possible, the trend of re- total ban to bonus payments for fur. transportation. The noise data in this

duced noise exposure around the Na- ther noise reduction or economic pen- EIS include the result of extensive
tion's airport& .... :+..+- ..+ I/ties for.operators of noisy :Idreraft. monitorlng of Concorde operations at
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DuDes trod _ &in)ortL As the _ C_e_o_lo flight path at the time of tl_o_h 1U7. At three of these mJr.
I=,Jl_tes, the _co_]ed noise levels of eli_b power re_ppHcsUon, _ ports (M3aa_L Kouston, and Anchor-
the Conco_e are comristent with the when the _ *. between V,000 to mP_).the population within the ]TJ_'

- predicted levels set out in the Con- |0,000 feet above Ipro,md level The "110nd 40 co_tours will be e_entb_t_
eo_le Buperso_c Tnmapo_ _ ]_- exsct ms_.nitude and locaUon_f _ the =maneIn 198q as in 19q8,with or
vironmental Impact _atement ksued poise impact will vary from airport to without Coneorde operations, even
in November 19'/5 ("1_§ EIS") which atrport with the flight path. the t/me though _I subsonic a/rcraft will be re-
was wed in the decision to permit of climb power reappllcation, zmd the , quired to meet stage 2 noise limits by
temporary commercial operations at climb profile to the point of elimb 1985, because of the forecast trends of

and Dulle_ The monitorinB sdso power reLppll_tion. : Incre_ing traffic demand and popula-
" confirmed that, compared to the loud- Based on study of these depszture tion density near, the a/rport. At the

est Jet subsonic _ the Con- contours, it ean be expected that noise other 10 airports studied, the forecast
corde is twice as noisy on takeoff and impact resulting /n annoyance may ahrinkase in the NEF 80 and 40 con-
approx/mately as loud on approach _¢cur in "spot areas" up to _ miles tours would, without the-Concorde,

The followin_ technical lnform_tion from the airport. These _in_le-event matse a reduction in the population
/s explained and analyzed in t_r _reat- eontours for the Concorde cover s/S- within these contours by 198'/. Addi-
er detail in the EIS and in the 19'/§ nificantly more area than those of tlon of the Concorde to meet its for_

• ][_IS,both of which were ocmsidered in J subsonic ainn_ft, These larger noise east traffic demand would not reverse
• this rulemaklnS. They are _iv_lable contours for the Concorde clearly dis- this reduction, but would retard the

without charge from FAA headquar- th_aish it from even the loudest sub- rate at which the population encore-
-- tens and 111regional office_ _onic _lanes and are in large part passed by high NEF _ontottrs would be

On departures from Dulles the aver. the buts for the distinctive regulatory z_lueed. . _ "
age effective perceived noise level in _re_tment afforded to the Conoorde The EIS also contains a detailed dis.
decibels (EPNdB) as m_ for by these rule_ - ones ion of human response to aircraft
Conoorde at a point unde_r the flight- FOr each airport ._ in the noise. The conclusion reached by the
path at 3_ miles from the start of ta- ]ffS, the cumulative e_erey noise con- FAA based on rev/ew of this data,/n
keoff roll w_ 119.4 EPNdB. On ap- tours, as distinguished from the single- retation to the limited _rde oDer-
proach, the average noise level as event noise contours, are also included ations permitted by these rules, k that
me_ured under the.,t_ight path for in the EIS and are 9raphicallY dis- Coneorde will not subject people ¢o
Concorde flights -at 1 mile from Iplzyed as NEF (Noise Exposure FOre- - prolonged or sustadned exposure to in-
runway threshold was 116.5 EPNdB. east) contours on maps showin_ hind tense noise kvel_ In addition, there k

The _reatest increment in the use areas with proposed fl_ht tracks . no Indication that the C_ncorde pro-
impact of the Coneorde compared to of the Concorde superimposed for fl- duces significant physiolosic_d effect.
subsonic transports ts its single-event lnstratlon. In addition, these maps are However, short of physiological ef-
noise, that is, the impact of Indlvidu_l available for Inspectlon at the FAA fects, the noise levels 6enerated by

flyover& The EIS indicates that the RestonsJ office_ The principal effect Is expected to b_/ntroduction of Coneorde serv/ce _ Xn practical term_ in assesat_ com- Conoorde will have definite, hnpact.
extend the area within • "'contour" on munity reaction to aircraft noise expo- increased annoyance within the NEF
the around within which the noise/s sure. the following interpretations of Z0 contour. This annoyance will not

•I00 EPNdB or more from one individu- NEF v_ues are often used: . merely be the result of the Coneorde's
al flyover ("I00 EPNdB single event Less thin _ S0--_ssentlally no eom- noise level considered In the abstract,
_ntour") into are_ which either have plaintsexpeete_ noise m_v Inte_ene with • but will be •'function of the various
not experlenced significant aircraft eommun/tyaet_v/_/e_ elements including the attitudes, Judg-
noise before or have not experienced NEF _0 to NEF 40--ln_viduak m_ e_n- ments, and beliefs of individuals. The
this level of alrcr_t _otse. The 100 .i)latn;Iroups_do_pouible. increased _oyan_e win be _ttsed
EPNdB contour from • Coneorde de- Ore_ter tlnm NEF 40--Repeated vlzormm primarily by interruption of normal
_xture may extend 20 miles or more eompla/nts expected;_roup action prob- Communication& "_
from the start of takeoff roll In terms able. .... ,v.eff_datorff C_c_mrJoz_ "J[;horohgh
of practical effects, outdoor communi- The Impact •t each airport k eaicu, analysts of the extensive noise hnpact
cation at • distance of _ :[eet could re- lated in terms of the number of people data developed for the Concorde indi-
quire shoutin_ for those persons and the land area contained within cates that the Coneorde's perceived
within the 100 EPNdB _le-event the NEF and NEF 40 contours. The loudness under the takeoff flight path
contour. This impact would la_ for NEF 30 and NEF 40 contoum have k _pproximately double that of •
the duration of the noise at this level been computed and their results tabu. B_O'/, four times as loud as • B'/4'/, and
not more than 30 seconds per oper- lated in the EIS in the specific analy- eight times as loud as a DC-10. These

• atio_ Assuming normal indoor •ttenu- sis for each airport. Each _Lrpo_ comparisons confirm the need for dfs-
ation from a structure, the 100 EPNdB cific analysts shows the noise impact tinctive regulatory treatment of the
Mngle-event contour indicates the wlth and ,without Concorde oper- Concorde.
areas within which there is likely to be ations. In view of the current aircraft After extensive environmental amd.
speech interference indoors as well as noise regulation, it was assumed that ysk and monitoring and careful review
outdoors. Thus, assuming average •t- all aubsonic aircraft will meet the of the many public comments, the
tenuation from the structure, £udobr sd_4re_ noise Umlts of part 36 in 198"/. FAA has determined that the impact
communication at 2 feet could require Other important fleet compliance as- of Concorde operations will be sub.

' • raised voice for up to $0 •seconds mm_ptions are set forth in the EI_ t_mtial relative to even the noisiest
e during • Concorde flyover u far as 20 The EIS data considered in the subsonic aircraft, and therefore that

miles away from a/rports served by the sdoptfon of these rules include data the unrestricted introduction of Con-
Concorde. . - showing the specific impact of Con- corde operations cannot be Justified.

The single-event noise contours for corde operation on kinds of I_nd use, Consequently, the effective lin_tation
Concorde may vary significantly in the such as residential, parks and recrea- on numbers of Concordes that may op-
regions beyond roughly 10 miles from tion, commercial, and tndamtri_ land erate in the United States, the prohi-
the airport. Data gathered during the users. .... . .. ...... . blt/onagainst operation of Concordes
Concorde demonstration ,period ,_t The EIS contains comprehensive in the United States if they are modi-
Dul]es have shown that high sound noise data for 1_ airpor_ considered ficd in • manner that increases their
levels occur at lorations beneath the for potential .Con_orde operations noise, and the Federal prohibition of
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.L ,a_ht _eratic_ are re•sortable snd " l_ert_mt r_ul_ of • rt_mt _A _Hler _ sub_mnU_ overe_
eme_ff_l mq_,ct of these rules even linsey _ l_he attainment Mmated th_ _feet, and that it is ques-
though these res_ are not sp- atatus of eseh _ in _Lat*tm to m_ MonLble whether _ operations
pl/cahle to other _ _ Monal ambient air qlmLlJty standards would redtwe _one at all It k equally

• /43 Fit 8962, March L 1_8) are re- doubtful, therefore, that _ oper.
• _ ONm Qu4u_nr. /_,eted in the EIS /n relation to alr. at/ons wmdd have any effect whAt•o-

Y_ublic comments submitted to the Imtt impacts. Most of the s/rpgrts are ever on the ine/dener of skin cancer.
docket expressed eoneern _ _ re_ions that are not presently meet- The IPAA study of upper atmosphere
the potential impact of _ emissions _ all of the mLtiomt] ambient a/r effects of _ operatkms ta eontinuing

s_ir quality. As the _IS indicates, at quality standards. _ most elmes the to further substantiate these _lrrent
_ch airport eonsl_ere_ the "emissions exceeded standard is the coe for ox/- ffm_z_ in the
Msociated with _ST operations will . dants (which k influenced by the bY- The National Academy of _ences

"have an insignificant impact on atr drocarbon and nitrogen oxide /n the r_ently submitted • report to the
quality. The air quality impact ansly- re_lonk atmosphere), and in • few Coz_s entitled "Response to the

- s/s also shows that regional impacts _- eases the standard for earbon mcmox- Omne Protection Sections of the
suiting from _ST operations are ex- hie is violated. Conslderh_ the attain- {Dean Air Act Amendments of 1977:
lpeeted to be very minor, even .at air- me_t states of each region end the £n Interim Report," by the National
ports where relatively large ehs_es in _es in _ air _LlJty d_eto Research C_uncfl Committee on the
airport emissions are forecast. G(mcorde ope_ _t is clear that in_of_heric_ This
• The pereentage ehan_es in local the maximum number of C0ncorde report support•these reeent FAA find-
omissions projected for Ig7 at each [ll_h_ proposed in the _ will no_ Inp. The report stat_ that _ esti-
airport as • result of permittins Con- _ve • _lcant impact with respect mated Imp,or of NOx _ltro_n
_rde flights s_e reflected in detail in _ slr quality. In fact, in the Dulles oxldes) _ the exhausts of 8ST's

EIS for these rnie_ Forecut ira. ease, where predicted and measured a_d other h/eh-flyin_ drer/ft on
p4cta of Concorde on air quality at the emls_on k-rek eould be eompared, the s_ratcspherie _one k now qu/te small, "
s/rports are based on the same aircraft bnpaets actually monitored _ _ sdmost _ not • matter of/mine- -
fleet forecasts that were used in the thin even the negligible tmpeets that . dlate eon_er_" Am_e time m for
8mise _ At each airport, thealr- were predleted for that ares. J_ddJtioual tests and meuurements -
eraft em/_ions (carbon m_ox/de, by- _'_ {_r_eh_do_ With respect knd to _ontinue the FAA_onsored
drocarbons, and ndtrosen oxides), have to public eomments em3orrned with _Jigh Altftude Pollutkm proL_zm to

-been calcudated for the projected 1587 the emksions of 8ST_ FAA's monl- reduee the nmatnin_ _meertatnties
fleet mix for two alternate cose_ (1) torin_ and m3slysis h_ticate that, .snd further m_J_e _Mse new ftnd-

fleet mix ff Concorde flights are whlle under the "worst ease," addlt/on Ine_ •
prohibited; and (2) the fleet m/x ff the of • large number of Concorde oper- _L C_bu_ The eerond concern re-
m_Imum number of Conco_de fl_hts aJ_ons at an airport could _oduor _ 8ST hnpscts on the upper at-
addressed in the EIS are _ some increase in carbon monoxide and mosphere h_volved the p_nt/al
_e calculations of aircraft emlssions h.v_ the ehanees would be e_an_s in the Earthk clJmat_ The
asmnned that current aircraft emJs- mna]l relative to total eml_ons in the theory mq_portl_ atmosphere _m-
I/ons fzetors remained unchanged. Idr quality control regio_ _erin_ perature changes from _ST operations

During the Concorde test period at the _ST in n,_ation to other _lmion k outlined/n the EIS. A/thoush
D_les A/rport there w_ an atr qmdtty _urces affecting th_ air quality re- ksneom /nJeetioo of sulfur diozid_,
monitoring program to detarmtne the _ions, and based on the detailed u- smW.r w_por,'_ nitr_en oxtdm hzto
effect of Concorde aml_ons upon air sessment of the probable absolute con. the upper a_nuzs_ere might affect at-
quality loc_ons at _ near the atr- trttmtkm of the if.ST to these other mnspher_ _znperatureL it is em_lud-
port. The pollut/_m background was sources, the FAA eoncludes that the ed in the EIS that the p_sihle effect
measured upwind and downwind of Mm/ted Concorde operations permitted _ the C_ncorde on the mean uzrtsce
the airport to detect any possible under these rules win have no s/sniff- temperature/s k_sisnif/cant. Est/mat_
effect of airport (and Concorde) emis- cant impact on air quality. - . on the likely eh_n_es k) _ el/-
_ons on • nearby c_z_nunity of 8ter- _ _ _ 88 _ lure
ling Park, which is approxlma_ly I . ¢. m r_ _ XM_rS not poss/ble at the _t _ but
mile north of the airport boundary.., The potential /mpset of _5"r's on _bme eorre_tive effects m_ alsoConventional. background
ment equipment was used. and pollut- Mrat_spherie ozone was cltod as • po- Meved to be. i_h_fk_t.
ant concentrations were averaged over _ential problem tn publlc oommen_ ka _ J_epwk_ _ The PAA be-
periods of I hour. To identify emls- response to a_ re_tlato_ proposals ]k.ves that research shottid be amtin-
sions from a single aircraft, there were ksued by the FAA s/nee notice _ _ed into the pcss/ble knps_ If 8_T

• also measurements locations close to Th/s Ism]e has eonorrned the imbi/e _ cm _ alt/tude c_one, kzcl-
the aircraft involved, and measure- and the a_vernments of several ha- 4enee cg em_cer, mean _
men_s were recorded over the shm_ t/ogs for many year& The long history I;eratm_. and clkz_t/c _ How-
t/me it takes for the era/as/on plume to of E_v_nmenta_ coneern and study _ e_er, _ am the studies ac_m-
be transported by the wind over the this ism_e k outlined in the EI_ pl/ahed to date, it is concluded that
monitorin_ stafloz_ Concern over the knpsct of the _ the _ST ope_ permitted by these

Measurements of Ckmeorde stud corde's emls_ona oo the stra_ rules w/tl have no s/gnifJcsnt upper at-
other aircraft exhaust emissions at eenters of two issues: (1) The poss/ble mcsphere effeet_ No re_cm _ delay-

". l)ulles and nearby estabUshed that: reduction of the amount of atmco- k_ the sdoption of th_ mme_ment
(I) Concorde emissions at Dttlles pheric ozone and the _kel/hood of • mn be mlidly _ to upper a$. ,'

dilute to background levels within resttltl_l[ increase in the _dec_e of s_herlc ka]pm_, ._. ....
1,000 feet of the aircraft, skin cancer (due to increased _ .

(_) Emls_Ions measured, on _he ntr- let radiation brc_sht about by _,duced -_. _ . ..:. _. Jru_,._B " " '
port property could not be detected st osone_, and (Z) the _ effect sei _ Many p_lle cerements subm_tte4 to _,
6terllng Park even when ;Sterlf[_ Park the _'_ climate. " - the docket sued k_ pt_blle he•tins• ex-
was downwind from the airport. I. Ozone 2_duct_o_ With re•peer to pressed concern that the Coc_rde,

(3) Actual Concorde operations were the probability of esoae reduction by l_d possibly other _-'r's, would be •
]Jess polluting than had been k_dlcated 8_-'r's, the _ and best avagzble m4aUvely _effle/ent consun_ of

the 1_5 E_. _ta h_tlcate that data derived from _ petroleum h,ek.

( 1 r
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The Coneorde uses spprozlmately reed for the Conoorde EIS and retired was 19 miles from the New Jersey _'
two to three thnes as much fuel per by NASA studies during the Dulles eoest. 81rice the airplane was not In
seat mile as subsonic airplanes. Al- and JFK monltorin8 program• show the United States. no violation of
though it is expected that future that sturetures near airports are not |91JP6 was involved. The operator,
design SST's will be more fuel-effl- endangered by noise.induce vibrations however, changed its fllSht procedures
e/ent than current 8ST's, fuel efflcien- from Conoorde. for future flights to Insure that super-
¢7 k generally inversely proportional More part/cul_ly, the following con- sonic speed is not attained or main-
to speed, and 8_J_'s will always requlro clus/ons enumerated in the EIS are rained elmer than _ miles from the
more fuel per scat-mile or ton-mile based on vibration response measure- eoast. H the number of supersonic o13-
than subsonic eL-craft _f oomlzmLble ments at Dulles and JFK Intemation- enttors requesting approval to operate
size, . al Airport& from U_. airports increases, there will

The national interest in petroleum .41) The vibration response of win- be a need for positive requirements to
" eonservstion is ofdireat concer_ This dows, ws_ls, and floors is directly pro- prevent • repetition of the Shark

is true not only because of the need portions] to the sound pressure level River sonic boom, These rules aocom-

for petroleum products, but also be- of the atrcraft noise and virttmlly _ _ this result, that "thesecause aviation fuel, which Is the life- dependent of a/rcraft type. One comment suuested
blood of the nstion_ ,dr transports- ..4_) 4_oneorde operations resulted tn rules be further expanded to eover the

" tion system, is excitmlvely petroleu_n higher noise levels and, oonsequently, flight of 8ST's that do not enter the
based. Petroleum /s the _ fuel h/gher v/brat/on levels than subsonic United 8rates. The -FAA reoognL_es
which will be used in aviation for the Jet aircraft, that there is • potential that an 8s'r,
foreseeable future. The various modes .(3) Certa/n normLl household events traveling clcee to the United Btates,
of tnmsportation use approximately such as door and window closing re- may create • sonic boom in the United
60 percent of the total petroleum eon. sulted in vibration levels equal to or _ates but believes that the problem is
muned in the United 8tares, of which higher than those assoc/sted with best addressed, kxltially, by the Inter-
8pproximately 10 percent is consumed Concorde operations, nationLl Civil Aviation Organization
by e21 •vtstion user& , - "(4) Comparison of t]_e _ (ICAO). In this regard, the ICAO Air
_&- eomprehensive matiomd ret_la- -levels with structur_ damage criteria Navigation CommJsaion'on November

tory framework exists for the purpose show the measurod v/brat/on levek to :11, 1974, recommended the following
of fuel allocation- The Department of be less than those expected to cause _mendment to be added to ICAO
Energy regulates the sllocat/on of Pc- damage such Jm eracked phu_er or Annex 2. Jh/_ oltheAfr.
troleum among all users, not merely broken window. _.l._4_onie Boom. An Mreraft when 0per•t-

" transportation. 10 CFR Part 211, enti- (3) All mesmmnnents were below the k_ over the h/Sh se_ adJaeent to the terri.
tied "Mandatory Petroleum Allocation International 8tm3ds.rd Organization's tory of • 8tare which has decided and duly
Regulations" oontains • broad frame- threshold of perception, , published its decis/on to protect its territory
work for apport.ioning fuel not only (6) Most measurements were close to from adverse effects of sonic boom •hall not
among •viation users and all "other or below the International Standard be flown in • manner that wUl muse seeh
amer& but also among •viati0n users. Orsanization's proposed "minimum adverse effeetL "- •
Those regubttions specifically address eompla_nt leveL" Although ICAO has not yet completed
and provide for the quantity of fuel al- 2_ffz_zfor_V Cb_Iz_on, The differ, t[nal approval of its proposed amend-
location_ Fuel used for supersonic as ence in vibration impact between Con. ment, the proposal shows recognition
well as subsonic a/roraft Is covered by oorde and subsonie a/rcraft is not con- of the problem and the hnportance of
those rules, sidered to be s_gnfficant. Low frequen- publishing • clear d_zion to protect

2_ffu_z_or_ Conc/mdo_ The best cy vibration effects are therefore not U_S. territory from c/vfl sonic booms
available information indicates tlmt forecast to be significantly greater for wherever senerated. Consistent with
SST's may use several times the fuel BST operations at given airports than the ICAO proposed amendment, these
of subsonic Jets per scat-mile or ton- the vibration effects caused by sub•on- rules constitute and duly publish the
mile. However, the FAA does not have k airplanes at those airports, decision of the United States to pro-
authority to prohibit _ operations _ Iv. sowlc soo_ " . - tect Its territory from the klvene el-
for that reason alone. _ects of sonic boom from SST's operat-

L Ez_ o/C_,rren_ _u/_ The h_ outs/de the United Btate_
_ Low rar_mc_ _oxa_IvnntaTXOW amendment of the sonic boom rule 3. Seeond_r_ FJSect_ cO'_o_/e 2_0oz_
As noted by several oommentere, an- Was not the subject of much eonunent. _tnce the kauance of notice VV-23,

other aspect of the noise generated by These rules extend the current sonic ionic boom monitoring has detected
Concorde operation is that the low fre- boom rule (| 31.65) to civil aircraft out- Very low energy, long-rise-time pres- •
quency content of an airplane noise side United States aim-pace but oDerat- sure events that sound much like the
signature is important because these f_ to or from an&lrport in the United _aint, muffled rumble of distant thun-
frequencies may induce vibrations in •_ate& This extends the scope of sonic tier but do not have the startle effects
structures near the flight patb.'Some -boom protective policies previously es- of sonic booms. These events, while
eomments suggested that Concorde tablished b_ the FAA in 1973. they have on cocasion been called
operations would increase the vihra- The problem addressed by these "secondary sonic booms", are not oon-
tion impact on residences that are now rules is that the shock wave generated sidered to be sonic boom&'stnce they
experiencing some vibration from sub- bY supersonic flight can extend for do not have the rapid pressure rise
sonic afrcraft operations, many miles from the ah, plane. The "and sharp audible characteristics of

The low frequency content of the monitoring of sonic booms from Con- the sonic boom pressure .signature.
Concorde's engines generates more eordes operating to and from Dulles Moreover, these secondar_ effects
energy in the low frequency band than and the results of that effort, are de- have none of the potential that • sonic
do subsonic Jet aircraft engines. The scribed more fully in notice "/7-23 and boom has for adversely affecting the
EIS concludes that a greater amount in the monitoring reports contained in environment. This secondary pressure
of sound energy at-low frequencies in the docket. No pattern of sonic boom phenomenon appears to reach the sur-
the Concorde's noise spectrum could was experienced. However, as stated in face. with very low energy, after being
induce correspondingly greater the notice, one sonic boom (with no re- refracted (bent) by the atmosphere,
amounts of v/bratlon in nearby struc- ported community reaction) was re- poss|bly over distances much greater
tures than is the case for subsonic afr- corded by the Shark River station- It than the distance that • sonic boom
plane_ However, the analytlca] studtes Is estimated that the arriving airplane travels to reach the surface. The FAA

t
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k em_tinuin_ Its monitortns to deter. MtiCudes from s eo]_r flzre may reach _ 4metiou led _ out the
mine whether 8ST fll_t path sdJust_ levels cmmtdered _ly high to need 40 mm/ntain Lhe "_d/tions
ment mn avu/d evem this impact, warrant reduch_ the fl_ht al_/tude k_ _der which mJm and _gre can ex/st

order to kncreue ahieldi_ by the at- k wodm_tve _, stud fulfill the
_ ow raJmm_s mosphere. It ls _ that _ _ axmmnic, s_i other require-

_he deckion to adopt these rules in- will carry rad_tion monitort_ devioes mm_ of la_zent and fmture senem-
velved an analysk of potential emvi- that measure the rad/ation _Itte stud tkz_ of £mertcans'. The PAA believes
ronmental hnpacts usoclated with the warn the pilot dm4ns • solar proton Maat these statutes contemplate • tea-
effect8 on pasae_ers of the _eed and event which precedes • _)h_r _ mm_ed cons/deratkm and balanc/_ of
high eruls/z_ altitude of NJST'& The incresse from • oo}er flare, altbmt_n m_drmmze_tal, eccocm/e and tochz_
detailed amalysls in t,he.ELG is summa- 8uch devices are not presently re- loLdcal factors in deckionmaklng.

qmlred. _Fben this warning oeem-s, the The ]P_A h_ reviewed tJze volumi-elsed here.
L Jet l.aO. "Jet )a_" refers to the pilot can 4eseend to t)lsht _evets that ram= teehuo_eteal and economic data

effect upon passengers who cress sev- "usure safety. " entm_Itted in respome to not/ces _0-_3.
oral time zones quickly. ,Binee _ST's _ (_n_askm. IB_md on s qS-lS, _6-1 and _/-:_S, in relaUon toreview of public emmments and ether M_e umise abatemen£ mbJectlves of

tk-avel more than twice as fast as sub- d_te. potential limpe_a on 6ST pwmm. rinse proposals. The FA_, after con-sonic transports, more tame zones can
be traversed in a given period of t/me _rs are smt _fk-kmt to warrant mltaUon w/th the _eretary of Tran_

i. and jet 1_ effects n_ay be _ Ikmliflcatio_ of the m of these Ix_rtatlen _d EPA. k eonvineed that.On the other hand, this hlgh speed rules. .. of all the _ and _tions stud-- ._ fes to d_te, these ruiss provlde the
: also reduces travel _atLgue, which ks re- - • N, ntmmoJe_ Am _ most 8pprotzriste remalt in tdmms of
i lated to the len_h of the fl_ht time, - ,(xms,m_,a_ogs< .... balaneb_ all _ the myriad of tactor_

J_._l"s reduce _ht times by
prox/ma£ely 50 percent, the, travel fa. " As discume_ above, the msJor _or. _ order to outl/ne the ecogom_ and
_igue will be _tly diminished for tton of the comments presented at the 4eclmolo_cal eelat/omd_/p between . ,
_SST paesen_er_ The net result cg in- public hearings and md_nttted to the 8ST noise and _ airframe m_d
4_msed Jet lag and decreased true| f_ rules docket eoncerned the _am_e of _lh_e des/_n and o_'•Uons, the dls-
_ue appears to be th_t there wlll be whether _'l's, psrtieularl_the first- qmss/on k _n two part_ _oncerde
no overall adverse'of/ects an _ 8eneration Concordes, should be re- design faeto_ sad future _ffr des/gn_
8ers. qulred to compty with the noise lhnits " 1. 4gooco,_ Derkr_ J_tenzlve and
• _L _ of _ l)kdn- of part S6 that were erlglns_ applied 4etafled oomme_ts were _d)endtted
fection rules to prevent the tratmnls- to new subsonic turbojet desis_ in eoncond_ the hnps¢t of the _everal
•don of disease by planes have been de- 1969. i'rhose noise _ a_re also re- _A _ FAA refulatory _ on
veloped by the World Health Orp_- ferred to as ,_e 2-). The environ, the _oncorde. Based upon this tnfor-
satkm for international air transporta- mental desirability of thJs objective matlc_, it fs sOpare_t that a part 845

Was agreed to by v/rtus_ all vho 8ts_ Z l_oise Umft on the
Uon_ These rules are Implemen_ed hy ._ommented, including the nmnufac- would be tantamotmt to • ban of the|CAO.

The reduced flight time of _ ks tuners and operators of the C_ncorde. _oncorde from the United 8tote_
_oncluded not 1_ create • problem for _ons/dertng only the noise abatement . The most effective use of technology
_ealth •uthorities in the detection of result of such • restriction, EPA and tO tchieve maximum noise eo_trol

" pusenser-borue diseases. The varying the FAA also agree that the reful_ oecurs in the desien m_d development
tory response would be s/mple: All of new a/rcr_t type_ Appl/caUon of

I. _ncub_tion times of pusenL_r-borne

diseases have not prmented • problem BST's would be banned unless they lmsie deb_n principles and aemmtical
on Concorde flights to dste, nor tm meet part 36. treatment for the control of noise can
subsonic interuation_ flights _ However,'•• pointed out in notice be most effectively planned when they
from less than one hour flyimg time to TT-23. sect/on ell(d)<4) of the Federal are integrated into the total engine-

more than 15 hours flying time. Aviation Act requires that the FAA, fn airframe deshtn from the beginning.
S. C'our_ P.ad/et/o_ As disctmsedin prescribing and amending standards From • t/me-sequencing point of view,

more detail in the EDS, cosmic radi- and regulat/or_ under section ISll, the Concorde type design. as • total
• •tion is always present tn the •tree. shall emt/neerin_ concept, was "frozen" sev-

: sphere and is encountered In subsonic Censider whether an_ p_zz_ed standard eral years before the FAA received its• and supersonic flight. Cosmic radi- mr regulation Is economlcaTly resmmsb_ _ •uthor/ty to control the design of
_tion rates vary with altitude. At the technolot4m_ prset/cshle, and appropriate aircraft for noise purposes (Pub. L _0-

i cruise altitudes of _ST's, the rates, for the particular type of a/rcra_ sh_raft 411, 82 Stat. 889. July 21, 1968).

t were found to be &pprox_mately m_ine, sppl/am_ or _erUflcate to vh/ch It In aeoordance with U_. type _ert/fl-

double those at subsonic aircraft _/n sppl_. •..... : cation procedures, engine selection, •
cruise altltude_ However. stnce 8ST The FAA Is thus slz_lflcally required, vital determinant of performanee and,
night times are approximately half of by its prima_ noise abatement au- _f eottrse, noise, wss made prior to the

! those of subsonic aircraft, the total thority, to consider the economic and
for UJS, type oertifi_te.

dose per /qlght is •bout the same for technological consequences of noise The appl/cation for a UJS. type certifi-
passengers and subsonic aircraft regulations as they are related to par- eate was made in 1965. Construction of

passenger& The total dose is the sig- ticular aircraft types, This requisite two prototype C_ncordes betmn in
_ificant factor in determinin_ the balancln_ of environment4d, techno- February. 1965. The first of these,
Impact on passengers. This dose is ap- logical and economic values ks also Concorde 001, was rolled out in De-
proximately the same as the impact part of the National Env/ronmental eember 1067, underwent engine tests
on subsonic passengers traveling the Policy Act of 1969 ('NEPA'). NEPA, in early 1968. and had its first flight

-- ,same distance and is concluded, as for While requiring awareness of the envi- on March |, 1969.
subsonic passengers, not to be harm- _ronmental consequences of major ac- In view of thfs chronology, the ques-
fuL tlons (sectton 102 (2XC)). states that _lon fsclng the FAA with respect to

4, So/at 7/are_ A potential rad/at/on _ho_e factors axe to be g/yen ll,pproof Concorde norse is not how to fncorpo-
hazard at F_T altitudes Js c_used by late consideration "alon_ with eco- rate acoustically effective features

, solar flaxe radiation. On rare. unpre, morale and technological cons/der- Into the bezle Ckmcorde design, but
• dlctable occasions-there have been 8tfons" (s_ctfon I02_2)_B)), The Decla- whether refinements in the /'real
i thz_since 1956--the radiation at Bb'T ration ef National ]gnviromn_tal design m/Sht be effective. Aevtew of

" * IREDIER__L_11El Vq_.. 4S,NO. _lS--q14t_$DAY, "JUM_19,
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Oonoorde zmmuf_ data -indi- .-_dlr_the Coneorde tha_ INaer•l_ _ _leveis _ _ a/urp_me wzder the leaf _"eates that mndfficaUons to the air. eter tm-bofan m_lnes beca_ of Oral. 4uatltative provision
frame and engines might achieve noise - Jower exhaust Ires im..kacityIn turbofan 136_01(b). drawn from the eorre-
l_,ductlons, but not nearly mafftcient to engineL_incetheConcordeKSTisde- jponding/m_m_eofm_on611(dX4)

dards. Airframe eha_, such as times the speed of mabsonie Jet air-
the _ tips and hnprov/_ .or•ft, the existing technology does not zequlre aW 8_l_'s operating in the

1Lhe l/ft.to-drag ratio by slterh_ the _zpport the use of tarbofan engine. _nited _ other than CDncordes
- "drooped leadl_ edges along the whole Thus, for the same resson that the with flight thne before Januasy 1,

wing span, do not produce sii_nffice.nt original Concorde design could not be L980, to coolly with the stage 2 no/se
noise reductiOn_ Replacing the present made quieter, the FAA concludes that limits of part 36 in order to operate in
engine w/th a turbofan power plant the Initial Ctmcorde desl_ cannot khe United _ate_ This decision is

. would eenerally increase the mass air. _ow be modified to htrther roduce JNaed upon a review of the economic
flow and decrease the exhaust gas re- zmise levels. 6rid technolo_cal _apllc_lons of this
locity, which would reduce perceived As the 1Doncorde development pro- _qulrement over the ismg term.
.Poise; however, it would also change ]tram pro_ m_me design _ melshed IW•inst the potenttaJl¥ serf
performance characteristics in relation "with a potential to reduce noise were. 4_m long term enviroament_

" to the basic aircraft desiln_ In shor_, studted. These hz_lude_ of am indefinite postponement of auch
replacing the pre_nt engine of me (a) The me of partial dial•cement J re_uisement` - , .
._ircraft would constitute • major air- "_ the thrust reverser buckets to mini- " With re_rd to fl_e expected noise
craft design change. Additionally, m/ze sideline noise; _ieveis of fttture des/gn _l"s. NASA
there Js no existing engine technology Co) The use of retractable spade si- has sponsored _xtens/ve work to
_whlch would provide supemonic flight _neers to _in/mlze flyover 'no'me; •,rid _fine technolo_c_J Improvements
capabntty ,lind eoncurrent_ reduce (e) The development of e_L emil.he &hat would be required to _-eate an
aoise. _ontrol _ystem to permit the htreest econom/cally viable and e_vlronmen-

The conchudon drawn from these Im_tical no_e ares for the takeoff tally acceptable _lvanced design _'_T.
da_ is that it is neither technological- "und _ co_Utions to m_lmJue • x- ._aese theoreUe_ studies have been
Jy practicable nor economlcs21y rea- hapst gas velocity, bued am _-o_m._" im_opuis/on,
sonable to require that the Concorde "In _ and July 111"/3,melse _M_,ht _ructures, controls, Imd noise _
.be _ltered to comply with the adage 2 "Zests were eonducted _ • Oonoorde 4kin tech_logies which, while _ot yet
_oisellmltsofpart _atthkt/me. equipped with these devices. The _e- ._stablkbed Or demonstrated, are as-

Another _uestion under m_don malts were disappointing In that no ap- atoned to be •wall•hie within the next
_llfbX2) is whether additional noise peeciable in-KIght noise reduction was ]_ to 10 _ Aircraft employing these
•reduction might be achieved during _dded by either method'(a.) or (b). technologies would not be expected to
._ype certification That section pro- The development of the propuk/ve 4rater commere_ aervine in kss than
,videsth_ the A_nfut_;_ of the _o_le cont;'_ s_tem, however, urns _ to20_ear_-
FXa-- e_ecUw both in the reduced powr la.. _ a;Udies in both the

- _eoff flyover and. to&Srestermrtm_, United States _ ]l:urope Indica_
• _-uha_16otksue.m_typeeert/fl- Jl_ the _ipproach flyover. P_lo_ thatthepayinadcapac/tyoouldbesig-

ate • •" _or an_ a/rcr_ _or which substaa- these tests, the spade aflencers and me aLflcautly knproved for • second gen-
noise _mement csn be achieved b_ _ _f the partial deflection of the thnmt ration _ by the use of advancedacribing standards _nd rea_lations in se-

eordance with thk aect/o_, unless he shall eeverser buckets we deleted from the technology _ design, and choice of
have prescribed standards and retn_Uons. I_ml_lU(_On Oom:orde btrt the nozzle optimum powerplant, Operat/_ costs
J[naccordance with th/s sect/on which apply m_aeontrolschedulewasmodifledto _ould also be greatly improved over
to such a/rcr_ and wh/ch protect the the operationally acceptable standard the flrst_eneratton SST. Unless noise
public from •bereft no/se and emile boom and /ncorporated m_ the produ_.io_ _mductlon _ are kworporated
_mnmtent with the oonsldemUens listed in C_covde. . . J_to an _ design from the initial
eobeeeUon(d). ' In addition to these 4eskm efforts, _es, K maY be necessary to add

The Concorde cannot now comply eo_s_derable work was _ out to equipment or sound absorbing materi.
with the current noise l/m/ts for sub. ebtain the best _ opend_n _1 lor noise control purposes which
sonic alrcralt` The above-cited section techniques to minimize the noise could reduce the payload, increase op-
requires an investigatio_ of the no_ impact` The techniques which result erating cost_ and _ffect the commer.
reduction potential of the _e .Jn reduced n_tse levels include power _1 viabWty of the ah'plane. Thus,
consistent with the considerations in cutback Lfter takeoff, decelerating ap- noise must be • msJor design con- .
aection 611(d)(4). The economic and _ amd adjustment of ground _.,_tnt from the beginning, in order to
technological _onsiderations _re- track over less populated ares_ All be effectively contruled during certifi-

• _a'Ibed by section 6U(dX4) •a-e /n three of these technlqt_8 ]produce • 4_atJon.
terms of • standard that is "appropri- lignlflc_t noise reduction m_d are.. £ further eonstraint on the evolu-
ate tor the particular type of aircraft being u_ • tion of • satisfactory second-_enera- "
•" * to which it will apply." These j_effu/at_rj/ Ct_ne/_don. Aa demon- _ _ will be the-retention of •
rules require & determination during strated durtug operations at Dulles j_'oper balance between the subsonic

type ceFtlflcation of the Concerde that and JFK Airports, power reduet/on on _su_rso_t/_ csoabfllties of thenoise levels are "reduced to the takeoff, decelerated .approach tech- mission flexibility
lowest levels that are econom/cally niques, and ground track adjustment within • route structure is not compro-

"_ reasonable, technologically pr_etiea- _an reduce the noise Impact. In terms 4nisecL . - -
_ble, and appropriate for the Concorde of design noise reduction measures, .. Future 8ST's must meet flexible per-
t_pe design." the regulatory conclus/on under a_- Jormance requirements and maintain.

It Is a fundamental requirement of t/on 611(b)(2) of the act is thst no _ur- .environmental acceptability. These, in
• . aircraft engine design tlmt the veloc- &her embstantlal noise reductlons can laarn, create major problems for the

Jty of the .exhaust gas exiting the presently be •thieved for the lnitisl ]_roPulsio_ system which must accom-
engine must be much higher Lhan the Concorde design by the adopt_n of inodate two distinct modes of _)per-
_orw_rd speed af the aircraft. This re- 4pecffle standards. The _oise levels at/on: (1) A high airflow, low exhaust
quirement makes turbojet engines cttrre_tly generated by the Concorde -gas velocity turbofan-like mode |or
_enerally more _sultable far airplanes will be the type certiflcat_n m)lse tow noise takeoff and efficient subson-

4q_F.It_ IIt_l_ ¥OL 43. NO. :I2_-THt_SDA¥, _NE I_.
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le cruise; and (2) • high exhaust _s the FAA does not believe that it would L WO_m¢_UG_ATOSY 1.arA1,_mer OF
_elocity turbojet-like mode for super- be appropriate to establish at _this _coaDz
tonic cruise, time a permanent future _ be- _my of the eomments re]•ted to

The environmental requirements of tween supersoule and mubsonie noise whether the rules are discriminatory
future supersonic engines aecommo- levels below the stage 2 noise limits, in their treatment of 8ST'a as corn-
dating two distinct modes of operation Buch a policy might ignore the unique _ with subsonic transports. One of
have led to the technological lnnova- economic and technological factors af- _he major concerns is that the
tion called multi- or variable-cycle en- fecti_ super_sonic flight. Permanent _oise rules not be unjustly dlscr/mina.
[tines (VCE). The veadable c_ycle engine ]inka_ might also retard the future _ory, be consistent with basic prinei-
concepts show an inherent noise at- zaoise reduction progress of the total pies of fairness, m_d be in a_'eement
tenuation in smatl4c_e _atie testa air transportaUon fleet to that re•son- with the international obligations of

However, an ideal engine configura, ably attainable by SST's. the United States under the Ch/c_o
tion for subsonic operLtion would As stated in the Notice of Decision Convention and the bilateral civil avi-
reduce performance at supersonic accompanying these rules, the FAA ls ation agreement& This requires that
erulse, a compromise des_ may eurrently addressing the long-termap- unjust discrimination in the treatment
_.herefore be cons/dered, that Is not 09- placation on subsonic noise stand.d• I_orded by the noise rules to _'T's in
timum for either subsonic or super•on- to_upersonie aircraft in its evaluation comparison with subsonic airplanes be -
Ic flight. The rationale for the VCE, of EPA proposals in notice No. V6-99, avoided.
then, is its potential ability to provide "published in the l_m_L lq_nrnm (41 Comments submitted In response to
• better performance match at the FR 47358)on October 38, 1976. In the notice 9"/-23 stated that these rules
_mrious operatins conditions while also meantime, future SST's will be held to would discriminate against the Con-
satisfying environmental constraint& _t least stage 2 noise limits by the op- eorde, while other comments state

• There are other concepts for dual- mating provisions of these rules (see _3_at the l_des would discriminate in
mode (subsonic/supersonic) engines | 91.311). American earriers could not favor of the Concorde. Before address-

Iz_ these comments, it is necessary to
thatvancedare_LunderHowever,consideratiOnnonefOrofthe•d" _perate such elrplanes in any event met forth two elements of the analyt-
dual-mode concepts has been devel- until a eertiflcation noise z_de M pro- "teal_ramework which ts used to deter- -
oped and tested. Recent study results mulmm_
indicate that noise levels at least as With rep,-d to requiring _nVe- "mine whether unjust dlscrlml_tion
low as .or even • few decibels lower ment of levels more _ringent than will result. .
than stage 2 noise l/m/t• of part 86 sta_e 2, eonceptuel designs that thcof INrst, • Prohibition _ unjust
m_ty become technically ach/evable by ectically may aehleve lower noise dlscr/minat/on ks not • proh/b/tion
advanced technology _l"& FAA rec- levels have not yet been demonstrated. _galnst any and all differences in
O_:_es that, ss performance Slpeciflca- An ICAO Working Oroup is asmmsing Sreatment; it is • prohibition al_mst
tions are made more demanding (such the current status of _ noise con- m_ytheredifferenceksno rationalintreatmentandreasonablef°rwhich

" as ls_er payloads and expanded trol technology and should identify basi_ Indeed, • blanket requirement
range), reduced noise levels become the •v_dability of that technology for
more difficult to attal_ derived versions, newly-manufactured in°fallidenticalsttuationstreatmentwouldfOrinitselfallairplane•bearbi-

FAA recognizes that, in the _mce And future SST airplanes. Usin_ data trary and discriminatory because it
of a regulatory noise limit, there is a ma available technology, the _ fairs to consider differences in elrpbme
concern that noise attenuation _ design studies currently in progress types--Le., Jet airplanes are different
may be relaxed in order to meet per. will identify technically achievable from a_lpls_es with reciprocatinl[ en-
_formance objectives. Balancing consid- noise levels for the time periods 1980- sines, big airplanes are different from
erations of economic reasonableness 1985 and beyond 1085. These technieel _ LL,'planes, and, 8ST's different
trod technological practicabil/ty and studies will identify projected _ST grom subsonic alrp_ Thtls, the
the need to protect the public health ]zoise levels for inoorporation ha the principle that unjust discrimination be
:lind welfare under section 611 of the proposed standards and in the associ- •voided has been applied in this rule-

i Federal Aviation Act, the FAA h_ •ted test and measurement techniques makin_ by assuring that differences in
' concluded that the stage 8 noise limits for type certification The studies will treatment between SST's and subsonic

should be applied to the operation of contribute to an economic assessment •L-planes are rationsJly and reason-
future SST types, in order to provide • of proposed standards which will elso ably related to the differences be-
firm limit on the escalation of BST be assessed _or consistency with the '4_ween _J_'s and subsonic _trplanes.

: noise wh/te research defines the poten- protection of the health and welfare Second, as advances in technology
tlal for applyi_ _ further noise re- of airport neighbors, have led to qtdeter Itrplanes, the re•-

• ductions at the type certification - Read.tot// Con_mr',ot_ In view of _onable expectations of the public con-
stage. The FAA, however, fully ex- the above, the FAA has concluded cerning airplane noise have moved in

!. peets to promull_te stricter standards that it does not have adequate techni- the direction of demanding quieter air-
before such future _ types may eLl information kt this time to use as a plane_ These expectations have, in

: " enter Into service, basis for establishing tYPe certification turn, helped to force further advances
!_ Several comments requested that noise standards for future design ,in technology to produce quieter air-

these rules require future _ST types I_S'J_L There ls no known active pro- planes. Wlthih this ever_hanging con-
:. to meet the same noise rules, at any gram to construct • second-generation text, it ts not possible to establish per-

g/yen point in t/me, as are applied to _I'. The FAA intends to monitor on- manent airplane noise limits. For this
subsonic aircraft at that t/me. The going research closely and will propose reason, the FAA has promulgated in-
FAA's goal is not to certificate or appropriately lower standards as soon ere•singly stringent airplane noise
permit to operate in the United States as there is sufficient technological in- standard_ Consequently, remedies
any future design _ST that does not formation to support an Informed con- considered to be adequate in relation
meet standards then applicable to sub- .. sideration of economic and technologi- toz given level of noise years ago are
sonic airplanes. H it is technologically cal factors under section 611(dX4) of considered less acceptable today. This
infeasible to produce such an airplane, the act..Operationally, however, • firm does not mean that today's airplanes
the FAA will consider setting a less commitment to noise limits for future are being discriminated a_Jnst be-
stringent standard but in no event will design _ST's at least as quiet as the cause today's remedies are farther
that standard be less stringent than _,_e 2 llmlts is Justified while this re- rew_h/ng than the remedies of years

-thenoise levels of stage 2. However. search continues. _o; it merely reflects the develoP-1Tr.DI_ItALIU_GI_EI_VOL 4.1,NO. 126.--1MUESDAY,JUNE29, 19Y8
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ment of technology and .IErowin£ the a/rplane was manu_'actured keeps A few eommenters stated that the
demand of the public-for quieter air- the FAA out of the position of havln8 United States has never imposed a ha-
_lanes and tot a quieter airport envi- to interfere In either the operational tlonwlde curfew in relation to subsonic
ronment. " decisions of airgort proprietors or in . airplanes. This curfew Is Justified p_-

The public comm_uts from support, the munagement decisions of indlvidu- muzfly on the basis of the significant_y
ers of the Concorde Were largely to al air carriers.
_he effect that the n01se rules would lk_oncl, adopting an operations Concordehighersin_le-eventascomparedn°iSewithimPaCtsubsonic°fthe
discriminate against SST's senerally, number limit could place the United h_asports, as discussed in detail in the
and therefore against the Concorde in States in a position that is contrary to EIS. In addition, the night curfew is
particular. " _ international obll_tlomL When the an Important condition upon the privl-

Some of the commenters stated that number of Concorde operations lelie of operating the Concorde In the
the FAA is imposing a ."manufacturing _aghed the. llmlt, the FAA would .United States while subsonic airplanes

-' cutoff date" which Is both arbitrary either have to prorate the operauons are being brought into compliance
• and irrational because • Concorde within the total or deny further appli- With part $8.

manufactured in 1981 may be quieter . cations. Proration would be contrary -Some commenters stated that these
than • Concorde manufactured in to the well-known U,S. opposition to rules prohibit modifications of the

r 1.979. These comments assert that the quotas or frequency or capacity con- Concorde which would make it louder.
more sensible method of limiting Con- trois on international operationL On while the manufacturers of- subsonic
eorde noise is the imposition of a limit Lhe other hand. limitation tO the first h_nsports are not prohibited from in-

.on the number of Concorde operaticms Qmcorde operators which seek to op- _ducing advancements which in-
in the United States. . m-ate in the United States might be crease the noise. In fact, so far as FAA
.. While it is true that an earner Con- dontrarY to our Chlcailo Convention ILpproval of type design ehanlies is con-
eorde might be loude_ than a later obli_tion to apply U_. laws •nd rqu- oerned, while subsonic airplanes which
Concorde. it isnot true that the 1980 laUons uniformly without distinction meet _ 2 i_udards may be modl-

,date established by these rules is & _ to nationality and with our obliEa-, fled ff the modified s£rphtne eontinues .
manufacturing cutaff date, nor Is th_ Lion under bilateral agreements not to to meet stue _ standards, subsonic
_ate Lrblt,rm7 or irrational. Although restrict tmllaterally the frequency or .abel•Des .which have not been shown
• limit on the number of Concorde oP- capacity of foreign air can'ler eper- to meet st_,e _ nmy not be made
erations in the United States woUld at,ions inte the United States. louder. BimRar_y, _ST's which do not
help to control the noise impact of Third. • limit on the number of op- zneet stage 2 noise standards may not
Concorde, the use of • date after erations would not provide the well-de- be made louder. The FAA k, by these
which subsequently man_ fined economic incentive to the manu- rule_, effectively tmposi_ the same
_,oncordes must meet st_e 2 _noise facturer to create auieter airplanes, acoustical chanse requirements upon
limits in order to o_erate in the but would weaken the finality and the Concorde as are applicable to any
United States •voids several major _rity that is _shlished by the _ubsonic atrplaue which has not been
problems inherent in the use of an op- ' _toff date. _hown to meet sta_e 2 noise level_
eratlons limit. Some of the commenters stated that A few commenters stated that these
• First, • timit on the number of Con- no nation should unilaterally impose • _ales _ll to consider the unique as-
corde operations in the United States noise standard on airplanes in inter_a-. _ of the Consorde which could be
would have to be applied either as • UonaI commerce. The United _tates reed in operation to decrease the noise
_ational total or as an airport-by-air- ltas cons_tently agreed with this posi- hnoact. In particular, the decelerating •
port limit within the national total tion and is currently working through approach, which the Concorde cau
The creation of a regulatory frame- I_AO to develop zt tmiform intern_- _ake, creates ]ms noise th_ • eon-
work which would require the FAA to ]_tonal approach to the pro'olem of SST •rant 'speed approach, but only the
parcel out Concorde dperations among noise. However, until such internation- constant speed approach is permitted
particular airports and carriers would al agreement is reached, the FAA has m_der the closely controlled mztse
interfere with the effectiveness of the _an obligation to protect U_ citizens measurement provisions Of part Z6.
airport proprietor's tocal option •u- from the uniquely severe noise _m- _hese procedures of part _6 are in-
thority to establish nondiscrtml_tory _wts of the Concorde, as dismmsed in _ended to ensure that, for comparison
noise measures which do not unduly more detail above and in the EIB. purpose& all aircraft are flown the
burden commerc_ This would also put Some commenters also stated that same way durin_ eertiflcatlo_ While

the FAA in the business of decidins _o nation has ever tmpoeed a noise _the d_l. eratins approach is used o_airport levels of service, which is • _udard upon subsonic zlrplanes for _,oncorae operations, it _s not part
matter .reserved to local airport an- Which compliance was not economical- the noise testtm_ procedures of part
thorities. Moreover, the establishment IY practicable and technologically lea- _ As noise measurement techniques
o! airport-by-airport limits would be slble. The" FAA believes that the and operational practices become in-
contrary to the priciples of oPen eom- ]higher noise levels of the Concorde ¢_ugly sophisticated, dlff_ in
petition in air transportation that this are • valid basts for the noise-related J_[ght characteristics can more appro-
Administration has espoused, both for _titations _ by these rule_ _lately be taken into account; but
domestic and foreign comme_Jal avz- Moreover, these rules reflect the need amtn such zmphisticaflon _comes
ation. A national limlt, on the other to _ontinue the trend towards quieter avall_le, it is necessary to use the
hand, would allow Concorde operators airport environment•, the increasing same part $6 meauuring procedures _or
to concentrate all of their operations technological capability to produce all airplane•
at one or two U_. airports, to the d_ 'quieter airport environments, and the Many eommenters •rained that the

_ proportionate detriment of the neigh- increasingly, lower tolerance _or air- noise rule discriminates Jn _[avor _af
bors of those airports, to a far sreater plane noise. Finally, to the extent the Coneorde because operators of many
extent than if only the _ 16 Con- British and French have themselves subsonic transports are required to re-
eordes were allowed te operate in She _orecast a need for only 16 Concordes, troflt or replace their airplanes for
United _ate_ Moreover, as the which these rules will allow, the noise _ while the initi_
number of Concorde operations •I_ weight of the a_mnent that these Concordes are being allowed to oper-
preached the national limit, it might rules impose praet/cally unattalnable ,,re in the United States at their cur-
be necessary to revert to an airport-by_ requirements upon Coneordes pro- rent noise level, and are not now sub-
airport allocation, with all of its st'ten-, duced after January I, 1980, diminish- _ to the 1985 FAR 36 compliance
_lant pitfalls. A Dmlt based on when es substantially, date. This argument fails to recognize
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.that the'FAA has chosen to bnple- rules as applied to lntemation_ _ planes w,_ff much t_me n_ mt4mhzrdL_
ment its noise reduction program as • ]mrtation.. 8m_ reeom_ prattles for the
_ed program. An examination of 8ome of the oommemters Ikll_ motee _tion o3' supe_on_ t-iv_
thks phased program at any point en _t these rules are contm_ to long- atrer_ /_ve been adopted blv ICAO"
time prior to completion of the entire Mamdins international al_-_ments and (emphasis added). In accordance with

- program leads to the appearance of tl_t these rules stifle the introduction Resolution A22-14, the intent is stated
unequLl treatment because, by deflni- of new technology by another couni_ in these rules to use the subsonic noise
tion, the phasing causes the different _ by limitinE its market, could limit M_ndar_ as the ultimate goal, the
aspects of the program to be at differ-, the production of airplanes by another "l_iding principles," for BST noise
ent stages of completionat any point eountry, which Is unprecedentecL _ndards until ICAO adopts BST
in tJme. The part $6 requirements for With respect to the authority to pro- noise standard.
subsonic airplanes of. new design were mul_te these noise rules while Inter. Witl_ respect to the urging in Reso-
hnpesed in 1969; in 1973 the requlr_ national discussions continue, the-pre- lution A_-12 _ unilateral mea_ 1
ments were extended to newly manu- amble of notice Y7-23 notes that the urea which " • • would be harmful to
faetured airplanes, irrespective of applicable internationa_ agreements the development of international civil
their dLte of application for • type which define the obligations of the _vlation s * " it ks noted that these
certificate; _ud in 19_6 the require- United 8tares in this respect are the rules will eJlow the operation into the
ments were extended to eertain sub- Chicago Convention, and the bilateral United _ates of the first 16 Con-
sonic _rplanes, irrespective of the _lr eerv/ces agreements between the eordes. Inasmuch as this ks the total
date of their manufacture or their Uni_,d _tates and Great _rltaln, and _number of Concordes which the Brit_
date of application for • type eertifi- between the United States and France. kh and French _ estimating they
cate. An snzlysis of thks process in These _rreements, taken together, recr will manufacture, these rules do not
1971 could have led to the conclusion ognize the authority of the participat, harm the development of internation-
that the rule then discriminated in in_ countries to establish tmiform, 81 civil •vlation.
favor of a/rplanes for which type eerti- _ondiscriminatory noise rules ff the One commenter noted that these
_ication had been sought before the . fa£1ure to establish such rules would noise rules are inconsistent with
cutoff date, while such an _ produce • result that ks inconskstent Working Paper 54, submitted by the
lkxlay would lead to the ecmcimdon with the need of the participating United S_ates to ICAO. which seeks to
that the rule presently discriminates eountry _o protect its emvtronment, e_courage nations to work with other
In favor of aircraft not manufactured The discumdon of public comments re- zzations in establishing noise rule&

1973. Howe_er, in 1985. after the lating to the treatment of subsonic This comment overlooks the fact that
phasing has been completed for sub- transports versus _S'l's demonstrates Working Paper 64. which wu adopted
sonic airplanes, s_l subsonie airphmes that these rules are nondiscrimina- as ICAO Resolution A22-16. relates to
will be subject to the mune noise tory. The discussion of the major subsonic noise rules and reflects the
standards. Thus. it is apparent that • poliey underlying these rules indicates _rging of the United States that other
phased program should be viewed in that these rules are necessary in order nations Join with the United States to
its entirely for comparative purposes to produce a result that meets the establish through ICAO international
rather than at any point in time need of the United _tates to protect subsonie noise standards for lnservice
before the phasing has been complet, lts environment. • . ' subsonic s_rplanes in order to •void
t_L With respect to concorde "and With respect to wheth.er the promu_l- the need for the United _,ates to
SST's generally, these rules apply the gation of these rules ks unprecedented, extend l_ 1985 domestic operating
8•me procedures and concepts as were 1£ is appropriate to compare the stated cutoff date to subsonic transports in

,. - applied to subsonic_ These. rules intention of the United States to pro- international service.
cannot be compared in their present mulgate subsonic transport noise 0per- Some eommenters noted that even if
stage to the later stages of the phasing •tional standards ff ICAO does not do the United States Imposed subsonic
in the subsonic noise rule. _o promptly. In thks sense, the treat- _oise standards on all Concordes

_everal commenters _ stated that ment .of 8,_I"8 and subsonic transports (which, at this time, these rules do
the rules discriminate in favor o| the is quite Mmllar, and the noise stand- not) such an Imposition would not be
Concorde by permanently excepting ards in these rules are not unknown to _nfafr because the British and Freneh
those manufactured before January 1, "international air transportation, In ad- have been on notice at least since 1969
1980, while subsonic airplanes were dltion, U_. noise operating rules are that ICAO expected the KST to meet
only gra_dfathered temporarily. This &pplied to foreign subsonic trim•ports. _ubsonie noise standards, citing ICAO
mmertion ks incorrect because there _ The noise abatement operating proVl- Resolution A14-7. In response, it ks
no commitment to _randfather the s/on• of J 91_7 of 14 CFR part 91 m_. _oted that in 1962 it could not have
concorde permanently. If operational an example, predicted that subsonic noise technol-
compliance by the excepted concordes Borne cohunenters stated that _he •ogy would have advanced as rapidly as
later becomes technologically praetica- United States should await the results it has in the last several years, or that
hie and economl_F reasonable, they of ICAO's efforts.in'promulgatln_ 8ST supersonic noise technologY would
too, will be required to meet appropri- noise standards, in order to assure In- have encountered so many obstacles.

• ate noise standards. However, Just as ternational fairness and in order not In recognition of the technological in-
the timing for the operational cutoff to prejudice ICAO's effort& More par- feasibility of applying subsonic noise

' date was not specified for noncomPly- ticularly, the comments refer to ICAO stand,d• to Concordes at this time,
tug subsonic• when the manufacturing Resolution A22-12. which "urges Resolution A14-7 was superseded by
cutoff was Imposed. for subsonic air- Btates to refrain from unilateral me_ Resolution A22-14,. which provides
planes, it ks not known at this time urea that would be harmful to the de- that subsonic noise standards will be
when an operational cutoff date will velopment of internatioual elvU •vi- used as "sutding principles" for SST
be appropriate for the excepted Con-. ation-" In response, it ks noted that noise standards until ICAO adopts
cordes. ICAO Resolution A23-14 specifically _ST standards. "

" " recognizes the possible need for unilat- Some commenters cited the fact that
• a. _a_oxaL waxiness eral treatment of SS_s by urging all the British and French have an SST
Most of the public comments relat- ffovernments to use "noise levels appl/- but the United States does not to sup-

ins to the international obligations of e_ble to subsonic Jet aeroplanes • * s port the argument that there would be
the United States were from persons as the eulding principles for the ae- bo unfairness in banning the Concorde
who questioned the fairness of these ceptance of supersonic transport aero- /_om the United States. For example,

o
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the commenters _ted that the authority of local zdrport proprietors ment of airport use restrictions in ac.
United States should not exempt the t6. issue" noise related ahlxn_ use re- _ordanee with the extensive and de-
first 16 Concordes because the British strictions that are not unjustly dis- t_lled I_ddelines concerning "local
and French have never exempted any eriminatory or inconsistentwith inter, option" in the November 18, 1976, Avio
U_. _pbme from their noise rules; or national obligation& and that do not stion Noise AbLtement PoLicy of the
that to the extent internaZional fair. Impose an undue burden o_ air com- DOT/FAA.
hess ks • consideration, the result merce. These rules, aceo_ly, do not de-
might even be to prohibit • U_. _ C_nsrem hss the power m_der the termlne or affect the right of the oper'
while allowing the Concorde; or that it Constitution to reSulate the oper- ator of any Concorde or other SST to
ks not consistent to _uire foreign •tions of airports for noise abatement fly to • particular airport. American
subsonic transports to satisfy part Z6 p_ but it haschosen not to do eivil airports other than Dulles Inter-
stage 2 noise limits in order to operate so. This 9ongresstonal poLicy leaves national and Washington National are
in the United States after 1985 with- airport proprietors responsible for the operated by •uthorities other than the
out s_so requiring the same of foreign regulation of their eXrports for noise Federal Government. FAA considera-
SST'& The F£A has considered these abLtement purposes. The proprietors _ion of- authorization of Coneorde
arguments but rejects them be_nse may issue noise-related airport use re- flights to particular airports will in-
they do not take cognizance of the strictions that are not unjustly dis- elude emvironmental assessments for
fact that the Concorde is the first of • J mtmin_tory and do not impose an each _urport. However, for the Con-
kind, and is sufficiently different from _ndue burden ozi interstate or foreign corde operations covered in the EIS"
subsonics in some respects, and hew eommerce. The Chic•g0 1.'onvention ior these rules, further environmental
enough in comparison with most of and bilateral e_r services s_i_'ements assessment under NEPA should not be
the subsonics, that it cannot presently do not Idter thts basic feature of necessary.
be thrown into the pool with the sub- American aviation law. P_nally, the eurfew provisions of
sonic; and treated identically. This This legal principle has most recent- these rules, while extending the scope
point is developed more fully in this ]y been affirmed by the United States of Federal action under seeUon 611 of
preamble in th/s discu_on which Court of Appeals for the Second Cir- the act, for BST's, does not preempt in
compares the noise rules appLicable to ¢_lt in Brtt_h A_ru_ Board v. Port any way the authority of airport pro-
8ST'sandsubsonic_rts. Authorth/, 664 F. _d 1002 (:ld Circ. prietors to take'leRltimste additional

1977). The court stated: action to protect airport neighborL"

Iv. l_._rzo_ To_LoczLCZvno_" Our_ op_ien w _ cue(_twes_ed V. _ _cmos
Many comments concerned the •u- the extremely limited role Consrem bad _- Tl_ese rules, it proposed in notice

thority of airport proprietors to exer. " served for airport proprietors in our system
¢_se their "local option" to control of aviation management r Commonsen_. of '/'/-23, contain several provisions of •
8ST operations at their airports: eourse, required that eZelusive eon_ros of highly technical nature that were de-

At one extreme, the commenters re- _rspaee aUoeation be eoncentmted at the signed to fit the Coneorde, • high-
quested the Federal Government to n_tional level, and eon_nunitie#, were there- ffpeed delta.wing aircraft, into thefore preempted from attemptin_ to regulate flight test and related noise measure.
preempt a/rport proprietors totally planes in flight. See d_he,W dtrt_,_ v. ment procedures used for the evalua-
with respect to noise related airport P_0e o_ Ce_,_u_ _ F. _d 81= (_d Ctr. tion of subsonic aircraft in part $6.
use restrictions. At the other extreme, 1958); dmerteaa Z_rt_m_ v. Town _f Hem_- comments from the Concorde manu-
the comments stated that all local Zov- _ s98 F. kL S69 (_ Ctr.), oert. denied.
ernments, not only airport proprietors, _ U._. 1017 (1969). The task of protectin_ f_'turers addressed these propo_]s.
should be permitted to take Shy action the local population f_m airport noise, . _. _,_tm_r t_oc_umm
locally des/red to exclude a/rot•ft. It however, has f_Uen to the at-hey, mmatly
was argued that introduction of the of local sovemment_ that owns_md operates One commenter recommended that
Concorde would disrupt land use plans the airfield. Air Tra_port _ v. C_ot£_, the noise type certification procedures

_9.F.Bupp._(N.D.C_L 19'/6)(three-Judge for _I"8 should me_sur_ the total
established in order to accommodate court);, N_ttoz_ _l_ v. _ of
aircraft complying with part 36 noise Hnzno_ 418 F. _upp. 41"/(N_). Cal. 19"/6). noise contours of those _,_raft and
limits, and that the Concorde should It seemed fair to assume that the Im_ri- that this be done by addin_ • new set
be limited only to runways where the etor's intimate knowledge of _ eoz_- of measurement points outside the
takeoff ks over water. Several com- tion& as well •s his ability to aequlre Drop- points currently prescribed. The FAA
ments suggested that the FAA use its erty and air e_ements and mmure compati- believes that this concept may have
airport certification authority to deny hie land use, e_. Od00z v. A_e_h_ Co_nt_, merit and is evaluati_ it for possible _-
certificates for airports that have in- |69 UJS.84 (lge2), would result in • rational future applicatio_ However, such • re-

weighing of the coats and benefits of pro- vision would be beyond the soope of
adequate laud use plan& This su_es- posed _erv/ee, Con_re_ has eonsistentiy
t/on is currently being reviewed as reaffirmed its eomm/tment to _ two- th_ proposals immed to d_te.
part of FAA's consideration of S pro- tiered scheme, and both the Supreme Court _ TaK_OF7 _ Slq_D
posa ! by EPA concerning a possible and executive branch bzve recosnized the
airport noise regulation (see notice 76- important role of the airport proprietor in One comment indicated that it ks too
24, published at 41 FR 51522 _n No- developing notes abatement prosrams con- early in the development of the SST's
_ember 22, 1976). A similar comment sonant with local eondition_ 664 F. _l. at to define a specific takeoff noise dem-
suggested that the FAA prohibit the 1010, IL onstration speed for those airplanes.
introduction of Concorde service into a ThLs recognition of the amique ca- The FAA does not concur with this
particular ,airport until that ah'port pacity and responsibiLity of the airport comment as applied to the Coneorde
has established an adequate land use proprietor to effect a "rational weigh- (which is the only airplane covered by
plan. lng of the costs and benefits of pro- the takeoff test speed proposal). The

Several comments requested that posed service" is the foundation of the °_dmum approved value of V,+
these rules define clearly the role of '_ocal option" policy underlytnS FAA knots" and the "ali.engines_z_erattns
the airport proprietor. The FAA noise abatement rulemaklng since part speed at 35 feet" are readily ascertain-
agrees that a restatement of Federal $6 was originally issued in 1969. With able under the type certification regu-
policy concerning the "local option" respect to further refinement of this lations that define the airworthlnem

. authority might be helpful Notice "/7- 1)olicy, as requested in public com- requirements for the Concorde. The
23 contained a concise description of ments, the FAA is continuing to work use of these terms in | C36.7(fX2) as-
this authority. As stated there, those closely with Individual airport propri- sures consistency with those airwor-
rules do not affect the e x_lsting legal . etors to assist them in the develop- thiness requirements.
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.o



. _418 - euus Am mMA_Om -
©._covsT_Lea_e -L_azossTora_ss(z4eezr_zz) _ moves under Ks own power for

One comment objected to the _pli- 1. Acorn/ca/ ehanff_" Ce_/_z£/_ the purpose of flight until the
_tlon of the Subsonic "'acoustical E_ction 21.93(b) (I) and (2) are amend- moment it eomes to rest at the next
eha_e" ru]e to SST's without chamre, ed by deletins the word "subsonic." point of lsndins.

'The "acoustical change" rule is In- The effect of this amendment is to 8. De_ntffLon&""_bso_,f¢ mzd "m_- i
tended to insure that airplanes are not make the definition of the term perJo_t(r." Section 86.1(f) k amended
modified in • way that makes them "acoustics] change" equally aPDllcable by sddin8 new definitions of "subsonic I
louder. The primary object/on was to supersonic and subsonic airplanes, airplane" and -supersonic airplane."
that, unlike subsonic airplanes, BST's 33nder these procedures, for both su- The dividing line between these ipersonic and subsonic a_rpl_es, an classes is Mach 1 in terms of the maxi-
should be permitted to use reduced -acoustical chanse" exists whenever • mum operating limit speed, M._ as de- !
thrust in the takeoff noise compliance voluntary chanse In the type design of fined in FAR part 1. Note that these
tesUns. The FAA belieCes that the use airplane is applied for that •night In-, definitions apply wherever the terms (_
of power outbacks permdts real noise crease the noise levels of the airplane. "_ubsonic ttrplane" end "_upersonic
increases _used by design changes Therefore, for both supersonic and _rplsne"are usedin _ S6,an_! also

• (such as larger em_Ines) to be subsonic _planes, the acoustical where they are used in part 91 because
"masked" by the use of different _anse prov_ions of part 36 (J36.q) of the ehanse to |91_01(d), discussed
thrust schedules before and after the _ust be compl/ed with prior to ap- _below. " "

" type design change. For this reason, 3ffoval of that type design change (see 4. Retro_cfl_4t_. The smendment to
this provision (see, §C36.7) is adopted 1also the discussion of the proposed Imre4TaPh (a) of |$6.2 is editorial in
aspropcoed, ehan_e to ]36.7 lind |91.309(b)(1), _mture. It eonsolid&tes lan&_e. The

below), purpose of that paragraph is to super-
_. otmm worn _ coznnm_ :L _T _sew j_od_et/o_" _ _ sede | _1.17 of part 21, with respect to

_"Several comments were received con- tion 21.183(eX1) is amended by delet- the designation of applicable type cer-
cerning the method of testing BST's t_ the word "subsonic." The effect, 1;ification reirulations, wherever pa_
for noise. The FAA has reviewed these _or supersonic as well as subsonic air- $6 imposes type certification• requh_
_omments but has decided that their phmes, ks that a standard alrworthi- ments that apply to alrp]anes for
adoption would not materially ira- hess certificate (which is the chum of which an application for • type eertifi-
prove, and could degrade, the current airworthiness certificate required for cate has slready been submttte_L
part 36 procedures as valid Indicators U._ adr m,rvier operation and _nflar 5. Aco_t_caZ ehan_e. _ection :16.7 is
of BST noise levels related to the operations) is not issued for _rplsnes emended by deletLng the term "sub-
levels of subsonic airplanes. These that have not had flight time before sonic." The effect of this ehanse (and
comments Included • request that an the d&tes specdfled in part 86 of the deletion of the term "red,sonic"
entirely separate regu_tion, outside of (| 36.1(d)), im]ess compliancewith the from _ :11.93, _ •bore) is to
part 36, be Issuedfor SST's; the use of applicable noise standardsin _ _6 is apply to 88T's the same •eottstic_l
dBA rather than EPNdB as the unit of shown (See also the ¢lkctmsionof the ek_nt,e rules that currently apply to
measure; additional noise measure- proposed revision of §_S.l(d).) This subsonic tlrplane_ Currently opemt-
ment points to accommodate the noise would extend, to BST's, the rules ap- ins Concordes ere "st_e 1 alrpbmes"

• characteristics of SST's; and the use of plied to subsonic airplanes in amend- onder | 36.7 ,dnce they have not been
ment 36-2--popularly called the "new shown to eomply with the noise limits

revised takeoff and approach test pro- production" rule published in the FED- for "sts_e 2 airplanes" or _stage 3 air,cedures to account for the different
operating procedures that eould be, _ Rl_xsrr_ ($8 FR 29569)on Otto. planes." The stage I acousticalchange
used in actual operstion. One eom- her 26. 197:L - provisions of | $6.'/(c) provide that anairplane, _fter • type design change,
ment requested revisions of the tin- _ c_a_r._ TOPa_r 8e (aa _ Parr zs) may not exceed the noise levels
deoff provisions of |C36.S(b), which
allow, for example, the approach noise 1. _rt _6 eco_. 4_ectlon X.I is •ted prior to that change. These rules
to exceed the prescr/bed limits by & amended by addin_ • new subpara- amend | 36.7 to include Coneorde_
llm/ted amount ff the noise leyeis at graph (•) (9) extending the •ppllcabll- 6. _ST myl_e memmremenL The
the other inca•re'ins points are below lty of part 36 to cover the ksuance of • ehanses to subpart B of pert 3fl make
the limits for those points. The FAA type certificste, and changes to that It clear that subpart B (which, begin-
believes that the current tradeoff pro- type eertificate, and the hunumce of _ with | 36.101, requires transport
visiorm are necessary in order to ac- standa_ alrworthtaees oertificates, for category larlre sJ_plsnes and turbojet-
eount for minor variations in the noise the Concorde airplane. This _ powered at-planes to comply with Ap-
signature of airplanes that are e_en- Coneordes w/thin the overall eeope of pend/ces ,4 and B of part 36) covers st].
Ually idenUcal in their overall noise pert M. - _ personlc ss well as subsonic airplanes.|. Z(rworff_nes/ _,_fS_e. on _. Bub_afl C Iim(_ed _ _Id)sonlc&
hnpact. _6.1Td) _ amended by deletin_ the The changes to subpart C, of part _6
".VLB_rxox._r4Ss_no_ Awa_-nrm word "subsonic," In the lead-in, by make it clear that subpart C, _s

adding the word "subsonic" to the cur- amended, applies only to subsonic air-
Whese rules--_nendprovisions in rentsubparagraphscontainingoomPH- planes.

three parts of the Federal &vi&tlon ance dstes, and by adding a new com- 8. New _bpa_ D: ,guperso_ _r-
regulations--4mrt 21 (14 CFR part 21). plianee date for Concorde airplane_ p/a_e_ A new subpart D, applying to
which eontalns the procedural require- This requires Concordes without flight 8S'I"s is added to part 36. In this new
ments for the certification of _eronsu- time before January 1. 1980. to comply subpart, new | 36.301, "Noise limits:
ticaJ products; part 86 (14 CF_ part with the stage 2 noise 1/mite of part 36 Co.ncorde •h-planes," is also added,
36), which contains the substantive in effect on the date of publication of eontalnins requirements _or Concorde
noise limits and related noise measure- notice T7-_3 (October 13. 1_/7). in correspondtns to those for the first
ment and test procedures _hat must be order to obtain an orlgin_ standard . subsonic airplanes covered by current
complied with for the Issuance of type airworthiness certificate. It is noted | $6,_01 (the first Boeing "/4"/. which "_
certificates and airworthiness eertifi-" that the eompliance dates in §36.1(d) was originally unable to comply with
cares; and part 91 (14 CFR part 91), are related to "flight time." Part I of the noise limits in part 36). Like
which sets forth the flight and other the Federal Aviation regulations (14 |36.201, new § 36.301(a) provides that
requirements that apply to the oper- CFR Part 1) defines "'flight time" as complisnce with the applicable noise
• tion of aircraft, the time from the moment an airplane lira/t• must be shown, for Concorde

emu,u,nomee,vo,.._',.o. m--_emA,, am _. _m,
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airplanes, with noise levels measured drequired to comply with these lim/t_ _ noise o£ SSTs that do not comply
and evaluated ag prescribed in subpart tions with other limitations issued to with the "stage 2" no_se limits of part
B of part 36. This requires eompllance the operator In an suthertzation to 86. Sect/on 91309(bX1) requires that
with the detailed noise mesmarement _toced Maeh 1 under &ppendix B of no person in the United 8tares may
4_qu/rements in appendix A of part 36 part 91. Those author/zat/ons are land or take off an airplane covered by
rand the det_Lled requirements in ap- immed in the rare cues specified in the section if its noise has been in.
pendix B concerning the evaluation of that append/x, for specific operations e_ased (,_ meamzr_ under part 36)

• noise data received in accordance with (such as fl/ght testing of supersonic through modification of the
appendix A. Compliance must be dem- airplanes) in designated _ight test design of the airplane. _ Is the

|narrated at the same me.urine _1 changeprovisionsof 1"86.Vof partpoints (Le., takeoff, addeline, and _ lug. Scope of m_zrt £. The:amend- operational counterpart of the acousti-
proach) as are required under appen- ment of | 91301(a) reflects the expan- $6 (see above cUscussfon). The words
clix C for subsonic airplanes. Idon of subpart E of I_Lrt 91 to include "q_gm_lle_ of whether • type design

9. Coneord_ no_e _ l:qu-sgraph 8ST's. Bubpart E--Operating Noise ehange approval Is applied for under
(b) of new § 36.301 provides that, for Limits, contaJ_s phased no/me l/mits part 21 of this chapter" extend the
the Concorde airplane, it must be _or.certsJnsubsonicturboJetsJrplanes, jconstical change type eertificaUon

ooncept to the operation of'atrpl&nes
shown in accordance with the provt, leading to _ oompliance with part not covered by U J3. type (_dficaUonsions of part 36 in effect on the publi- Z6 by January 1, 1985.
cation date of notice q_/-23 (Oct|be _ The revls/oD of | 91AI01(a) hlghlhjhts ntles.
13. 1977), that the noise levels of tha'_ the'different scopes of each section in Section 91.309(bX2) provides that no
airplane are reduced to the lowest revised subpart F_ _cion 91.301(aX1) q_tlght may be scheduled, or otherwise
levels that are "economically re_on- makes it clear that current IJ 91.303 _ed, for takeoff or landing lit any
able, technologically practicable, lmd through 91.307 are limited to subsonic _JB. airport after 10 pro_ and before 7
appropriate for the Concorde-type s/rplanes and to U,S.-reglstered a/r- s.m,.localtime.
design." This standard corresponds to 9lanes..Pot eonststency with this _,ion 91311 "provides that. except
considerations prescribed by the Con- scope, | 91.307 k amended to limit the $or Concorde airplanes having flight
areas in section 6U(dX4) of the Federo foreign s_r commerce provision to sub. t/me before January L 1980, no _ST
&l Aviation Act of 1958. as amended by sonic airplanes. No substantive _ Inay be operated in the United States

_the Noise Control Act of 1972. to H 91.803 through 91307 Is made by that does not comply with the stage 2
10. Operating lfmttatton_ The term these rules, noise limits of part 36 in effect on the

"subsonic" Is deleted from § 26.1581(c). S. Parts 91, 121,123, 129, and 136 publ/cation date of notice No, '/'/-23
The effect of this change ks that, for eoverecL Bection 91301(aX2) provides (October IS. 197"/).. ;

beth supersonic and subsonic air- that the newly proposed operating re- AZO_TXOWor
planes, weights used in complying str/ctions in H 91309 and 91.211 (for
with the takeoff or landing noise _s that do not comply with the Aceordingly, Chapter I of Title 14 of
l/mira of part 36. ff less than the max|. stage 2 noise lhn/ts of part 16), apply the Code of Federal Resulations is
mum weight or design landing weight, to U,S..regtstered alrp|,mes having amended, _ffective July Sl, g978, u
respectively, must be furnished as op- standard alrworthinesa eertificates, So|lows:
grating limitations, and fore/an regtstered airplanes that

II. '_.feren_ _" The ehsnlnm would be required to have standard . 'PART 21--CER_TION
to §§ C36.7 and C36.9 are intended to airworthiness cerUficat_, for the in- "PROCEDURES r_.lt PRODUCTS AND
incorporate, for the Concorde noise tended operations ff they were regis- _ . P31_TS
test, the concept of "reference speed" tered in the United Stat_ That provi- L Part _1 of the Feders3 Aviation
which is the speed presently used, in- sion covers operations under Parts 91,

• stead of stalling speed, in the takeoff 121, 123. 129, and 135. ]Regulations (14 CI_ _ 21) Is
• _ and landing test requirements for that 4. Definition_: "_Sub_/¢" 4rod '_eu- e_nended u follows: -,.

, airplane. "Stalling speed" has tel- l_er_on/e" Section 91.301 ks amended |_lJ_ [Amended]

evance only for conventionally winged to incorporate the new _ $6 deflni- • A_ By amending | _l_(b) (I) _nd (2).' subsonic aircraft, not for delta winged t/ons of "subsonic airplane" and "su-
supersonics like Concorde. personic airplane" in subpart E of part by deleting the word "subsonic" wher-

91. Bee d/scussfon, above, of new eve_itappear_ '

C. ClU.I_OD 2'0 eaJaTSS(14 CT_PS,ICr01) | 36.1(f) (7) and (8). |Z1.183 Ji_m4e4]
I. ,_on_ boom. The. changes to " 6. _;ub_onf_ _ u_e_, The re- .

H 91.1(bX3) and 91.55 are intended to visions of _ 91303 and 91305 mike it B. By &mending | 21.123(ex1) by de-
protect the coastal areas of the United clear that the current dates for phased ieting the word "subsonfe" wherever it
States from sonic boom. The current and final compli_ce with part $6, appem_ ....
rule prohibits the creation of sonic ending on January 1. 1985. apply only ;, ; .
.boom by civil airplanes that are in the to subson/c airplanes. Bee new | 91.SU
United States by prohibiting flight in for appl/catfon of parts 26 to SST'_ PART _-NOISE STANDARDS: AIR-
excess of Mach 1 while the airplane Is . 6. S_T opem_ng nots_ _ Section CRAFT TYPE AND AIRWORTHINESS

- within U.S. territorial llmJts. These 91.309 is added, containing operating " CERTIFICATION
rules extend the sonic boom protec- rules that apply to 8ST's that operate "
tion to cover SST's that, while phys- to or from a UJ_. airport but have not D[. Part $6 of the Federal Aviation
ically outside the United States, are been shown to comply with the stage 2 Regulations (14 _ Part $6) is
"going to or from airports in the United noise l/mits of part 36 in effect on the amended as follows:
States. publ/cation date of nonce 77-23 (Oct|- 1. In | 36.1, paragraph (aX3) ks

" This provision would require that in. ber 13, 1977). Note that use of the tra- added, paragraph (d) is amended, and
formation available te _he flight crew deoff provisions of part 36 is allowed, paragraphs (fXT) and (fX8) are added,
include flight 1/m/tations that ensure This section applies equally to U,S.- all to read as follows:
that no sonic boom on the surface in registered and foreign-_red su. --
U_. territory will result from flights personic airplanes. | 36.1 Applicability and defl'nltlom_
entering and leaving the United New § 91.309(b) prescribes the |per- (a) t •.
States. In order to operate to or from ational restrictions intended to protect (3) A type certificate and changes to

U_S. airport, the GST operator Is airport environments from the exces- that certificate, and standard airw0r-
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• "thlnem cert_cate_'tor Concorde Idr- S_bpart I--Noise Measmmuen_ end ic:_ _t_eondmo_
,iplaneL -. :. .: -hokNdion _ _mnlpoa't _ :,. ., .- " •

' " terse Airplanes _ Twi,oiet • - • D * o
" • • • " • 4Pmewod £kp4emes _f_ 1_ _ rode for sutmnie atr-

"(d) Each person who applies for the _nes after September 17. 19"/I, and tot
vr/Ldnal issue of s standard sirworthl- ii m.101 f_am4sd] ' _ _:brde.. _ _e fo_w/nt _p_.
ne_ certificate for • f_awport categ_ _ 6. l_y lunendt_ | $6.191 by tnserth_ • • • . •
ry large airplane or for a turbojet the words "?or transport _terorylarge airplanes and turbojet powered e_ _7 amending |(_6.7(fX1) by tn-
'powered airplane under J 21.183 must. airplanes" before the words "the noise sertins the words "For subsonic air-
_'lrsrdless of date of al_plica_on, show i_,nemted * * *." • . plsnes" before the words "the test day
compliance with the following prowl ..... -, si_eds", In the first sentence only.

• s/ons of this part (h_ludJng appendix 116.1_ (_] : (L By redesllm_ting |C36.!(fX2) M
C): • $. By mn_md/_ 186.103 by Izmerti_ | C3_.7(fX3).

(D-The provisions of th_ De.'t /n the words "q_or t_nsport c8_,e_ry _ e. By sddl_ • mew lcll6.7(f)(2) to
effect on December 1, 1969. for sub- _ sh_la_es snd turbojet powered Tmui as follo_.
sonic airplanes that have not had any I_]anes." before She words "no/se IC_.V _tat eo_t/_
flight time before-- ' . m_e_t information * "%" _

(1) December I. 1973", J_or airplanes _. By smendlng the heading of sub- . _, ", _, , ,

,5,000 pounds, except for liJrpla_es " (S) ]_" Gonem_ drphme_ the test day
that are powered by Pratt & Wht .t_ey _mbp_fl _ [J_Ds for _ speeds add the acoustic day referenee speed
Tttrbo Wasp J'r3D series engiues; . J'tanspod 4_qjory _90 _Jr- snu_ be the minimum approw_ value of V,

(fl) December 91, 19"/4, for ah_lanes " pksNs -_ _mbso_c _ + _ knot_ or the ag_tn_
..... _ at 15 feet, whichever =peed k I_N,te_r
- With max_mn weights itrea_er than _ /%wined £blphmN " .. -- determined under the reeulst/om ecmU-

'/6,000 pounds and that are powered by • -' _ " tutins the type _on bu/s of the alr-
]Pratt & Whitney Turbo Wasp JT£D IUI [_mmdsd] " '" plane, except that the reference iq_ed may
_eries en&dnes; and ' .- 8. ]By Smendin_ i_sl_h (&) Of mot ezceed 150 knotz These tests must be

(Ui) December $1, lff/i, for_rplanes l_6.201 by lnsert/_ the words '_l_r _mz|ucted at the test day speed_ ± | knot&
With max/mum weights of 7§,000 Subsonic transport category ls_e s_r. Norse values meuur_ at the test dayspeeds must be corrected to the seowUc day
pounds and lea. pl_ues and subsonic turbojet powered zefer_ee speed.

(2) The provtaions of this p_rt in id,-pla_eS" before the words °'compli-ance With" ° *." * _L ]By amendlng the Introductor7
effect on October 13, 19_7, /_c]ud;LDg _ I. BY IIAdLDg • new subpsrt D to reid e3_se of. ! C_6.9_f) to read as follows:
the sta_e 2 noise limits, for Concorde la/'ol_ows: " - i, .
airplanes that have not had flight ICIU i. _ _ _ 1
time before Jsm,m_ i,. IPBO. -- .. _ D--,1NIoke Umits for "_

-.- * " Transport • " -
" AiY,umenonk rpiano s Catellory * * : " * """* * _ e _ "_ * _ " : " " " '1 _ . " " * _f) For s_Ucatlon_ made for subsonfc alr-

, ' " .., phmes _ September l'f, lfffl, and _or
(f) * " * l _6_I Woke llmlt_'_emeerde. -:" • . " Ooncorde slrplsnes, the followlns appl_.
_) A "subsonic a_rplane" means an ": (a) GeneS. For the Concorde L/r- :_ By amending |C36._(fX1) b_ in-

_lrplane fo_; which the maximum ,per- plane. _,_m_,_. With this zubpart setting the words "Tor subsonic aJz-
zttns limit speed, M,, does not exceed must be shown with noise levels mea_ planes" before the words "a steady."
•Mach nmnber Of 1. . h. By redesll_sting I C36.9CD(2) 8s

(8) A "supersonic airplane'; means ured and evaluated u prescrlbod tnsubpart B of this part. and demon- lC36.9(fX3).
an _Irplane for which the max/mum strated at the meuuring points pre- L By addin_ • new J C36.9L1_X2) Ix)
operating limit speed, M,,, exceeds • lcribed In appendix C of this part. .. read u follow_
Mar.hnumberofl. (b) Noi_ Umi_. It must be _hovm, ln 1_.9 A_z_h _t eo_Itlom_

2. By lunendi_ paragraph '(a). Of sccordance With the p_ovlsions of this • _. .,L' ":_,_ _ • ""_" . : - -

. part /n effect on October la,1977, th_ ;_:..-. . . 4 - _.._-, * .
l _6._1to read u follow= : _ _.. the noise levels of the airplane m te-

l S6_ 8peclal retroaeUve req.irem dueed to the lowest levels that are eco- " _D • _* ' _I_omica/ly reachable, technoloLdca31Y " _) _ Co_eorde sir_snes • stes_ s_
t (a) Notwithstanding t21.17 of this -practdcable, and sppropriate lot the proachlpeed, th_iseltherthelandi_.f-- emmee speed +10 knots or the speed used In
i chapter, and /rrespecUve of the date Cone,tale type design. .- " " " ' estabU=hins the soproved hmd/n_ dis_nce

of application, each person who IP- ..... " " m_der the airworth_em =_latlcm eomtl-
pUes for a type certificate for an air- lKlml _[_s4k_J " " " _" " tutingthetypecerUflcatlonbuisoft_es/r.
plane covered by thfs part must show ' 10. _By amendl_ paragraph (¢) of plane, whichever speed is greater, must be

_. _omplhmce With the applicable prowl. | _6.1581 by deleting the word "sub- established and maintained over the _-
dons of th_p_'t, sonic" before the words -mu_port _me.z=_t. -_ .

• * * * * -4' ' . - AppomJix C [Amond_l] ./:. ' " 91'--GENERAL OPERATING

l_v [_..km 1. ...... - _ .;]._menet_,mpene,xC_- "_" " ANDmOmtULeS
• low_ " _I. Part 91 of the Federal Aviation
S. By amending the section heading _. By" amend/ng the appendix head- Regulations (14 g_Tt Part 91) _ ""

and paragraph Ca) of § 36.7 by deleting /ng by de|eting the word "Subsonic" _mended as follows: - ' .:

the word "'subsonic" wherever /taP- before the words "Transport _atego- |91.1 {Amended]Dears.
4. By amending the heading of imb- rY'b'. ]By amending the Introductory 1. By amending ! 91.1CbX3)'by delet-

part B to read as follows: clause of § C36.7(f) to read as follows: Ing the words "and § 91.55" and lnserl,-

Y R_EItAt ItEGI_TI_ ¥OI. 4:1,NO. I_6--114UmAY0 _11 19, IWll
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/rig the word "and" between the word eompmm_: 4mbscmd_ airplanes" mxl _eq._, l_ecut/ve O_er IlSla, March S,
_91.38" and the word "§9L43," by adding 4_e word "_mhsonic" be- 19_0).

By amending | 91_5 by addlng the tween the word "amy" lind the word Issued on June _, _8.
• words "in the United States" between "_trplane."
• he "words "_ aircraft" a_d the La_omqxBo_,
Jwords "at a", by deslgnath_ the cur- |01J06 [AmemkM] . Admlni_tro_or.

J_nt text &s pa_graph (a) sad by e. By amending | 91J0§ by mnending _ Do¢. V8-1£1_ lqled &_Y/-_rs;_'45 am1
sddingA new _h (b) to read as the section heading to read "Phased
Jollows: eompllsnce under pexts 121 snd lS§:
| 91_ Civil _ m_k boom. subsonic sirpIanes% end by adding the

s s .-4, ,, .,, 'word '_mbsonlc", in paragraph (a), be- [4910-13]
• tween the word "q_ratin_" and the " _ No• |04N and I/_76](b) In add/t/on, no person may oper- word "_/rplanes."

ate • civil aircraft, for which the maxi. " CIVIL _FJt$ONIC £UtPL&NE NOISE

_k operating "ttn_ speed M_ ex- |el.w? [Amended]
aMachnumber of l,'toorfrom "L By amending |91.$0_'bY adding _tFAA_posHion e_L_Alboposols;an airport in the United _tates the word "subsonic" between the wordunless-- _

(1) Information •v_ll_ble to t_e "Lhe"s_ltheword'_xpbme_" .
_)ght crew includes flight limitations _L By addin_ • _ |91J09 to read _tOENCY: _ Av_flon Adminis.
that insure that flights entering or M tollow_ tm_t/on t3PAA), DOT.
l_aving the United States win not
Cause • sonic boom to _.ach the sur- |gLS0_ QvU supersonic nirplanes that do £CTION: Notice of decision concern-
£sce within the United States; and : sot eomply wtthl_t _ " _h_ certain U2L Environmental Prot_c-
" (2) The operator complies With the (•) "Appl/eab/Zt_. This section ap- t/on Agency (EPAJ _oise re&nfla_ry
flight limitations prescribed in Data- plies to civil Supersonic _lrplanes that
_ph (b)(1) of th/s section or complies have not been shown to oom_ly with _MMAHY: This ._0t/ce eontains
With conditions and l/m/tat/ons in an the _tage 2 noise limits of part _ in PAA'8 _ for not _dopttng eertain
authorization to exceed Mach 1 issued effect on October 13, 1977, _ _ppll- l_l_tory propessls submitted by
under •ppend/x B of thts parL eable t_leoff paw_ds/ons, s_d that are _PA eoneerntng the noise of civil mu-

3. By amending _h (•). of _perated in the United States after ___sonie strplanes (SST's). A final rule
| 91.301 to read u follow_ Jtfly 31,19"/8. _qflsting _J_'s is _ published in

| _1_01 App_cabllity; relation toper _6. (b) Airport _.se. wTcept in an emer- this issue of the lhmzm_. ]_cnm'nm. It
Ijency, the followh_ s;_ply to each should be pointed out that many

(•) This subpart prescribes operating person who operates • e/vil supermmie pects of that final Tule regulating
_o/se lhn/ts and related requ/rements airplane to or {rom _n sh_ort in the _dST's are cons/ste_t w/th the i_PA
that applY, as follows, to the operation _propceal_ This notice 41esoribes and "
of c/vfl a/rcraft in the United Btste_ _nited Stste_

(1) Sections 91.303, 91.305, and (1) Regardless of Whether • type explains the differences between the
#1.107 apply to U_S. registered c/vfl design change approval is applied for _'AA regulation and the EPA propos-
subsonic turbojet ah'pla_es with max1- _mder part 21 of thts ehapter, no all I_D_ R_s_m publication of

- mum weights of more than 'I6,000 person may land or take off an sir. this notice t, required by | 611(c) of
pounds and having standard •h-worth/- plane, covered by thts section, for the Feders3 Aviation Act of 1958.

certificates. Those sect/on• aPplY which the type design is chansed, FOR _'Utr-_.'.n.,_. INFORMATION
to operations under this part and efter July 31,1978, in • manner constl- CONTACT:
under parts 121, 123, and 135 of this tuting an "acoustics) change" under .Mr. R/chard Tedrtck. Protrram Man-
ehapter, but do not apply to oper- | 21.93, 1roles• the _coustic_ change agement Branch (AE_-220), Envi-
m_lons under part 129 of this chapter, requirements of _ $6 _re complied ronmental Technic_ and Regulatory

" (2) Sections 91.309 and 91.311 apply _e/th. _ Dlvisio_, Office of Environmental
to U._ registered civil supersonic air- (_) No flight may be scheduled, vr 4_ual[ty. Federal Av/atlon Admin/s-
planes having standard airworthiness otherwise planned, for takeoff or land- trat/on. 800 Independence _venue
certificates, and to foreign registered _lng after 10 p.m. and before */ I_n. SW., Washington, D.C. _0591, tele-
civil supersonic airplanes that, ff regis- . local time. .... phone _02-_55-902"L .,_tered in the United States. would be • - • . _-
required by this chapter to h_ve a U_. _). By sdd/ng a new |91_111_o re_d _ARY INFORMATION:
standard airworthiness certificate in as'follows: "Under section 911(CKI}(B) of the Act,
order to oonduct the operations in-
tended for the airplane. Those sec- _ 9LSll Civil _ ah?ianon _ " "_ the FKA elects not to prescribe an• amendment in response to an _PA
t/on• apply to operations under thts //ml_. regulatory proposal, it must publish in
part and under part_ 121, 123. 129. and I_xoept for" Cknworde airplanes _he FED_aaL R_IST_ a notice of that
135 of thLs chapter. _-_ having flight t/me before 3anua_ 1, _lecision and • detailed explanation.

_91.301 [Amended] 1980, no person may, after July 31, The following discussion constitutes
d. By adding the following new sen- 14)78, operate, in the United Btstes, • 1PA_'s notice that it is not prescribing

_ence at the end of paragraph (b) of civil supersonic slrp|ane that does not certain regulatory provisions in re-
| 91.301: '_Por the purpose of this sub- comply with the stage 2 noise limits of _onse to EPA's proposals eontah_ed
part, the terms "subsonic airplane" and q_art 36 in effect on October *13, 19_7, in notice 75-15 and notice "/6-1, togeth-
'_upersonic airplane' have the mean- using applicable trade-off provisions, er With an analysis of the reasonstherefor. The detailed history eon-
lngs specified in part 36 of this chap- (Se_ 307. _13(a). _01(a). _03, _11, Federal _ern/ng the issuance of those notless/s •

. ter." Aviation Act of 1958,&samended (49 U_C.
| 1348, 1354(a), _[4_l(a), 14_. and 1431);._ eontalned in the preamble to the

§ 91.303 (Amended] 6(c), Department of Transportation Act (49 amendments of the _ST noise and
5. By amending § 91.303 by amending q_.C. | 1655_c)); Title I, N_tlon_l Environ- sonic boom rules in this issue of the

the section heading to read 'T/nni mental Pol/c¥ Act of 1_69 (42 UJS.C.4_21 et /_D_ RICGISTlm.Those amend•lePta
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" are referred to here ss "the final 43een made k often proprietary, and _new production" subsonic sh_lanes
rule". _mavallable, and ks subject to an unac- to meet the lower "stage 3" noise

• eptably wide _ope of interpretation; ihn/ts of part 28, and ks studying eco-
Trot EPA Pao_ and (2) the EPA definition of the term nomie and technological data to deter-

The first set of proposals submitted "substantive productive effort" would mine how soon this might be done. As
to the FAA by EPA were published as place 1;he FAA in the position of deter- noted below in conjunction with EPA
Notice 75-15 by the FAA in the FXD_- minlns whether each order ks a "qepl- prop6s_ 2 concerning type eertifica-
az. lq_zs'nm (40 lPJR14093) on March ]y binding financial i_mmJtment." tion. these technological and economic
28. 1975. This is a matter best left to the courts considerations are currently being re-

and the contracting partieL viewed in response to detailed noise re-
NoTxcs75-1§ -' With respect to EPA's propce_ to duction proposals submitted by EPA

The propesak/n Notice 75-15 would permit the ksmzance of a U_. standard and published in the F_ l_mzs-
have had the following-effects: airworthiness certificate for any •ST Tn, as notice "/6-22, on October 28,

for which parts and materials equlva- 1976 (41 FR 473_8). The FAA there-fore believes it would be ln&pproPri-
m.a tmO_OSaL Z:m_v PaODUC'nON lent to st least 8 percent of the put- ate, at this time, to determine that

chase value of the airplane were :future BST's should be allowed to
_Each person who applies for • UJS. 1merely "on order" as of March 38, obtain U jq. standard airworthiness

standard airworthiness certificate for 197§, the lPAA believ_es that such a certificates-by complying with the
an SST for which "substantive produc- A_ule could be broad enough to permit .,sta_ 2" noise limits of part 36, or de-
rive effort" was "commenced" after the issuance of standard airworthiness t ermine that still lower noise levels.
the date of notice 75-15 (March 28, certificates to any Concorde ah-plane such as "stage 3" noise limits, can be
1975) would have been required to cevered in the long term production applied to _ST's consistent with the
show compliance with the noise level commitments already established by economic and technological consider-
limits of part 36 as they existed in the British and French manufacturers ations in section 611. A comm/tment to
i969 (including appendix C of part 36); by that date, even if the particular air- "stage 2" st tbls time would appear to
EPA defined "substantive productive plane were not finally produced until encourage potential manufacturers of
effort commenced" as meaning that after January 1, 1980. To establish • _ST's to invest extensively in technol-
'_-ts.have been fabricated or deliv- ;_km cutoff date and to avoid the ce- 'ogies limited to "sto_e 2" noise reduc-
ered or are on order (in a legally b.ind- sentially open-ended effect of the "o_ tion capability. In the certification
tug financial commitment) for the air- order" clause of the EPA propce_! the. area, the_PAA believes that the proper
plane in question equivalent in total final rule l/mits the exception to s_r- approach to minuting maximum noise
value to 5 percent or more of the sell- planes with "flight time"before • date l_luction potential of future _ST's ks
ing price of the airplane." certain., to encourage the research needed to

The date se|ected is JanUsry 1, 1980, support reduced noise limits, and then
• w_a mm, osrrxow or ;,aoz_a_ z because it has been determined to be Issue those lower limits besed on an

The final rule, by requlrl_ compli- the earliest cutoff possible without accurate appraisal of that noise redue-
ance with the "stage 2" noise l/mits of causing, unnecessarily severe luJverse tion potential In the meantime,
part 36 for the issuance of • U_S. hnpacts, in view of the requirement in growth of noise levels higher than thest_e 2 limit is effectively capped, for
Btandard Airworthiness Certificate for 4M_'tlon 611(d) of the act that the FAA further _ types, by the operating
Concordes other than those having consider whether its noise rules are prohibition in section 91_11. Thks is
.first flight time before Janury 1, 1980, :'economically remmn&ble" and '_;ech- consistent with the EPA recommend•-
accomplishes the intent of EPA pro- _oiogically practicable." An adverse tion that "new production" of current
_posal 1 with respect to those airplane_ hnpact on U_ relations "with Oreat design _s be required to meet noise
However, unlike the EPA proposal, Britain and France may also be ex- standards now applicable to current
the new production aspect of the final peeted to result from an earlier date. 'design subsonic a/rplanes. This creates
rule applies only to the Concorde, not Where EPA proposed to apply its • maximum degree of flexibility by
to all SST's, snd excludes Concordes new production rule to all _ST types, laying a sound foundation for lowerin _
that do not have "flight time" before the corresponding provision of the the noise limits for the type certifica-
January 1, 1980, rather than "substan- fln_ rule ks limited to the Concorde, tion of future SST types, while mmur-
rive productive effort" before March since, except for the Concorde, there Jlng that no SS_s other than the first
_8. 1975. The final rule incorporates has been no application for certifica- group of Concordes is permitted to op-
"'the stage 2 noise limits of part 36 in tion, and no submittal of type design crate in the United States unless they
effect on October 13, 1977/' rather data upon which the FAA has been meet at least the stage 3 noise limits

.than part 36 as effective on December able to assess economic and techno- of Part 28.
1, 1969, because of the clarffylng and logical impact as required by section
technically improved measurement 611(d)(4) in relation to Its duty to _az, ao_os_s:T_,sczaTnv_caTxos
standards of part 36 that became of- insgre that noise standards sch/eve : Each person Who •ppl/ed after
feetive since 1969. the "highest degree of safety" (section August 6, 1970, for a U_S. type certifi-

The decision to use the term "q_lght ;611(dX3)). Unlike the subsonic "new cate for any SST, except for "those
time" in the final rule, rather than the production" rule, which wu based on airplane types that have flown before
term "substantive productive effort", . • substantial history of application of December 31, 1974," would have been
was made because "flight thne" is a noise standards to specific subsonic required to show compliance with the
readily identifiable occurrence which sirplane type designs, there ks very noise level limits of part 36. EPA has
is precisely defined in part 1 of the i/ttle information- concerning the indicated that the intent of their pro-
Federal Aviation Regulations (14 CFR Impact of noise standards on potentisl posal is to establish a commitment to
Part 1). The term "substantive produc- BST types other than the Concorde. apply sll future reductions in subsonic
tive effort" on the other hand, is diffi- A second re•son for limiting" the noise limits to supersonic aircr_t for
cult to define,/mplement, enforce, or "ne.w production" rule to Concordes ks which applicati6ns for type certiflca-
monitor because (1) the manufactur- that the FAA, in consultation _lth t/on are made after those lower limits
ing, marketing and financial data EPA, Is continuing its efforts ultimate- become effective.
needed to determine whether parts ly to require future SST types to
and materials orders "equivalent in comply with noise levels more strin- _xaeosr_ow or _ao_ •
total value to 6 percent or more of the gent than the "stage 2" noise limits of There are two fundamental differ-
selling price of the airp_me" have part 36. The FAA hopes to require ences between the EPA proposal and
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the final rule. First, 1EPA's p_, _ being reviewed, tn depth by the ments for subsonk transport category'"
by excepting SST types for which &p* PAA. Subsequent to the issuance of _irplanes of part 36 of this chapter",
plication for a type certificate was _aotice _6-15, EPA submitted these 4rod unless the airplane had flight
made before August 6, 1970, and which lower noise levels, known as '_age $% time before December 31, 1974,
have flown before December 31, 1974, -stase 4". and "stage 5" m_ise levels,

• would not apply any of the provisions and proposed that they apply equLlly izmeosmom or lmo_ •
of part U to the Concorde, whereas to subsonic and supersonic aircraft, The final rule contains a flight time
•the type certification provisions of the through the 1985 time period. These _atoff date of January 1, 1980, rather
• final rule applies the noise measure- _z)sals were published as notice '/6- than December 31, 1974, and excludes
_ment procedures to Concordes with 12, on October 28, 1976 (41 FR 47358). _ Concordes (but no other SST)

• flight time before January 1, 1980. & public hearing on these proposals having flight time before that date.
under • "'quiet as practicable" stand- was held in Washington, D.C. on De- Unlike the EPA proposal, the final
m-tL Second. the EPA proposal is in. eember 15, 19/6. The FAA Js eurr_tly rule eontains a night curfew, and an
tended to apply all future reductions z_viewing public comments submitted acoustical change requirement, for all
in subsonic nSise limits to aST's, to the docket (Docket No. 16231), the BST's that do not comply with part 36

•whereas the type certification provi, hearing transcript, and economic and noise limits (expected to be the first 16
lion in the final rule is limited to the ¢_chnological data to determine, in Concordes only).

T Concorde and leaves open the question depth, the appropriate response to An operation_ cutoff of December
of what future noise limit, reductions these detailed EPA proposals. Accord- 111, 19/4, by permitting only the first
• hould be applied to future 8ST ty]_es, ingly, the FAA believes that It would two prototype Concordes to operate in

With respect to the first difference, . be prmnature, at this time, to decide the United 8tares would be rant•-
it should be noted that both EPA and Whether or not SST's should or should mount to • ban on UJ$. operations of •PAA _ree that the Concorde eannot aot be mibJect _o all future noise re-
lres_nably be required to comply with .ductlons imposed on subsonic aL,_n_t, virtually all of the planned productionConcordes_ Buch • ban is not era.
the numerical noise limits of appendix Nothing in the _ rule emaditions
C to part 36. However, the FAA has the FAA's ultimate response to the ployed in the final rule. as noted inthe response to proposal 1.

"-determined the Concorde should not EPA proposals in notice 75-22 as ap- Considering "the limit on the total
be completely except_l from the other plied to S_l _& As stated in the pream- Jaumber of noncomplying Concordes to

• provisions of part 36 (as would be the hie to the final rule, the FAA _rees those having flight time before Janu.
_ase under EPA's proposed revision of .wlth EPA that every possible effort "

" | 36.201(c) in notice 75-15). The appli- ahould be made to achieve the _ of m-y 1, 1980, the 10 p_ to 7 _m.
curfew, and the prohibition against

cation of part 36 to the Concorde in gull future compliance, by 8ST's, with modifications of those few airplanes in
the fin_ rule, while It does not apply the same noise levels that aze applied • way that increases their noise levels.dm_e 2 noise levels to that airplane, _o subsonic aircraft.
accomplishes the following. It requires the FAA believes that the total ban of
identification of accurate noke levels m,a raolmsaL s:. oPmtaTxox Concorde operations Inherent in the

X)ecember 31. 1974, date would be
obtained under the detailed noise me_ _ 88"1" operations to or from air- unduly harsh in relation to the limited
_mrement and evaluation procedures of Sports in the United States would have _nvironmental impact posed by these
appendices A and B; and it requires been prohibited, unless the airpbme to 16 Concordes.
that these numbers be put in the Air- be operated complies with the noise
plane Flight Manu_ Once these noise requirements for supersonic airplanes -- EPA OPrmws Co_sm_m

levels are established, they define the of part $6, "_drJ_g into account the " As discussed above, notice "/5-1§, in
"parent" design for the purpose of date on which substantive productive addition to contafut_ the specific reg-
preventing possible increases in noise 4ffort (as defined in the EPA type cer- ulatory proposals discussed above in-
by future modification of the ah3)lane tification proposal) was cmnmeug_ on --eluded a discussion of 8 possible regu-(such as changes in weight or thrust)., the airplane."
known as "Iu:ousUca.1 _es." By " ' ]_tory options. EPA has advised the
specifying a standard in terms of the " , " _sFosr_o_ o1_._o_ S FAA that its proposal in notice "/6-1

lowest noise levels that are "econtuni- intended to supersede its earlier dis-eally reasonable, technologically prac- The concept of this EPA proposal is (treated above as EPA proposal 4) was
ticable, and appropriate to the particu- adopted in the final rule for _ST's cuss•on of these options In notice "/5-
lar type design", type certification of _her than Conoordes that had flight 15. However, these options were con-

• the Concorde, under the final rule,- time be.fore January 1, 1980. However, iddered in the public hearing conduct-
"eo .nstitutes an FAA determination, "the "_lght time" cutoff Is preferred ed in connection with notice VS-I§, as
based on the specific details of the over the "substantive production well as the hearings conducted under
Concorde type design, that further effort", cutoff for the rtmsons stated notice "/6-1 and YT-_. and were as-
substantial noise reductions cannot be _bove In response to propomd L _eesed during the development of the

obtained, prior to the ksuance of the "; . :- No_.cZ'/_-l" final rule. Public discussion of this
type certificate, by the issuance of reg- FAA review is therefore appropriate.
ulatlons (consistent wl_h the economic In addition to these propmm_, _PA
and technological considerations re- mabmitted • further operath_ propes- _t E_c_wrOM'XOHS
quired by section 611(d) of the act), 4tl intended to supplement its proposed _he eight options Kst_ "b_ EPA in

The FAA's reason for not adopting a _ting rule contained in notice _5- the preamble of NPRM "/5-15 included
general rule applying all future sub* 15. This additiom_l EPA proposal was the following:.
sonic noise reductions to future SST published as.notlce "/6-1 by the FAA hi EPA Optfon 1: Ou_r_ht ban. Prohib-
types is the same as the reason for not the F_gaAL R_xS_ (41 FR 6270) on it all SST operations in the United
L-_cludin8 future SST types in the pro- February 12, 1976. It would have had States.
v_sions of the final rule concerning the the following effect_ _e_poz_ Public comments _rom

issuance of standard airworthinesa cer. m_a FaOPOasL•: oPm_a1_o_ many sectors strongly supported a
tfficates as stated above in j_sponse to total ban on all SST's. FAA's careful
EPA's proposal 1, namely, that these All SST operatiom to or from air. review of all of these comments and
precise issues are the subject of subse- ports in the United States would have other available data indicates that a
quent detailed noise reduction propos, been prohibited unless the airplane total ban on SST's as an option,
ass submitted to FAA by EPA which • complies with "the noise level require- cannot be reasonably supported.
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Such a ban would disregard those ment_ for each ad_poz_are better ban. limits of part 86 in order to operate In
economic and technological co_ider- riled on an _rport_by_ bl_ ¢_e United StAtes.
ations that go to the hee_ of reason- z_ther titan as a general requirement EPA Optf_n 7"No regulation- Under
able rule making effect_ _-_-aft such as that in the final rule. l_a_ly, this option, no regulatory action
design and operations. Further, be- air traffic control procedures and would be taken with respect to the
cause there is no noise or environmen, other nonreeulatory procedures to noise of current or future KST's.
tal impact level specified under this minimize noise impact offer • more R_pom_ FAA and EPA have
option, no degree of quieting or other flex/ble approach to |ocal/zed Ltrport that the total exclusion of an aircraft

• Improvement would lift the ba_ The noise problems, while also as_rtng the from s£1 noise abatement type eertffi-
FAA believes that this kind of • noise highest degree of sLfety in the oonsi_ eation, airworthiness certification, and

" abatement regulation cannot be Justi- tantly changing flight management operating rules, merely because it is--
fled as a matter of lzude fairness. Judgments that must be made by supersonic, would not adequately dis-

EPA Optfon 2. im_tfon ofp_rt $6 pilots and air traffic controller& eharse the FAA's duty, under § 611 of
requirements. This would prohibit the SPA Option $: #repose restr/chto_ the Act, to protect the public health
operation of all SST's that do not on aZ/opera.r• o.t L_ST a(rport_ This and welfare from aircraft noise.
meet the.noise limits of part 36. IS an var/s_t of option 4 under which _PA Opt/o_ 8."Airport aof_e reffzda-

Re_po_s_ Except for the Concorde new operations of aZ/ sh_raft (not t/o_ Under this option, an SST regu-
a/rplanes with flight time before Janu- o)_ly _ST's) must comply with noise _lation would be delayed until an alr-
ary 1, 1980, the approach taken in the abatement operating restrictions, port noise re_m_tion IS adopted. Slzch

rule is that all SST's are required P,z_om_ This option is _ in • regulation would "provide the
to meet part 86 noise standards in its objectives to the overall noise _round rules and procedures for coop-
order to operate in the United _tate_- abatement program of the FAA. or•tire decisions and actions by local

• The exception for these Concordes is except that the kinds of operating re* communities, employing land use con-
concluded to be reasonable, consider- strictlons imposed by the FAA (such trois, and airport management, with
ins the probable environmental am thenoise abatement preferential the collaborative support of the FAA."
impact of those a_rplanesas compared runway and arrival Lud departure pro* _ The issue of inclusion of.
with the impact of an outright ba_ _edures of |91.87 of part 91) are not _ST noise •batement rules in an over-

_PA Optto_ & A_ow SST operatfo_ limited to new openttions and sa_e not Ill sXrport noise rea_tlation is best re-
_t de_gnated afrport_ mftA restrtc- limited to BST airports only. As stated solved in connection with FAA's pro*
ttons. Under thts option, current BS'I" In response to EPA option 4, nonregu- oessing of EPA's proposed sh-port
operations would be permitted at fed. latory procedures directed at air traf. _oise regulation under section 611 of
erally designated airports, subject to fie controllers and advisory Informa- the Act. In response to this EPA pro-
eertain operating restrictions, tion for pilots are, in many eases, the ' posal, the FAA issued notice 76-24,

R_rpo_ The FAA believes that the most effective means of achieving which was published at 41 FR 51522
• uthority of the airport proprietor IS noise •batement objectives consistent on November 22, 1976. A public hear-
of major importance in determining with the need for those pilots and air tug wu held in Washington, D;C. on
whether an aircraft should be ad- traffic controllers to adapt rapidly end January IV, 1977. The potential oper-
mitte_L In addition, the air transport•- effectively to changl_ operational ctr- "ating and related noise abatement eon-
tion market is more appropriate them eumstances. The FAA has developed, cepts in that NPR_ exceed the scope
• federal designation, as • means of and is consistantiy improving • wide of Nl_tMs leading to the final rule. In
determining which airports should re- range of nonregulatory approaches to addition, delaying the provisions of
eeiveSSTservice, aircraft noise abatement which apply the final rule until disposition of

EPA Option 4. Impose rntrtetto_ to all operations at ILl]airports. ' EPA's specific regulatory proposals inon S_T operators at SST airpor_ This
option Is the same as option 3, except EPA Option 6: Iz_ruu,_ffly _trt_ent notice 76-24 would unnecessarily delay
that market forces would be allowed re_trtet/o_ on _T source z_H$_ the early realization of the _olse
to determine the airports at which Under this option, manufacturers of abatement benefits of the final rule
_ST operations would be introduced. SST's would be required to show com- including the night curfew, the acou_

_po_ Insofar as this option per- pliance with eur_ntiy projected (or •t/cal ehLnge rule, and the imposition
mits market forces end local noise "'best effort*') levels for the first 30 air* of Part 36 noise limits on future KST
abatement policies and incentives to planes, 6 db below this for the second types operating in the United 8tate_
determine the _ of air transpor* 20 airplanes, 10 db below "first produc- (Sere. Z07, Zl$(a),.101(a), 803, and 611, lZed-
ration service by specific •h-port& the t/on" for the third 20 airplanes, and oral Avtatlon Act of 1_, sm amended (49
FAA affrees with its obJective_ Howev- appendix C of Dart _6 for all sub•e- •U_S.C. 1_48.. I_K&). 1421(a), 1423, and
or, the FAA believes that the Federal quent airplanes. 1431); sec. _(c), D_partment of Transporta-
Government should not substitute its Respona_ Thls option would be un. tion Act (49 UJS.C. 1655(c)).) :.

Judgment forthat ofthe Stateorlocal necessarilylenientand would unneeee- _aued on _une _6,1978.Governments who own and operate sarily broaden the class of noncomply. .
nearly all of our Nation's airports. Ins _1"_ The FAA believes that . -

Moreover, although specific operat- _ST's other than Concordes having " La_oz_x BOND,
in• procedures at specific airports are flight time before January 1, 1980, " -- _ Administrator.
an essential aspect of an overall noise should be required at the outset to
abatement program, detailed require- conform to at least the stage 3 noise , tm_ D_ 'rS-lS_U1_51ede-_-'nt:8:_ sin3

. : :. ;
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