
Title 14--Aeronautics and Space Advance copies pending

CHAPTER I--FEDERAL AVIATION ADMIH- Issuance of revised pagesISTRATION, DEPARTMENT OF TRANS-
PORTATION of Part 12l.

[DocketNo. 13057;Admt. No. 121_llgl (a)(3),which requiresat leasttwo es- Comments also pointed out that the
cortsfor any escortedperson considered wording of proposed § 121.585 (a)(1)_i)

PART 121---_E_IFICATION AND OPER- dangerous. Since the FAA believesthat _nd (a)(2)(ii)would omit countysheriffsATIONS: DOMESTIC, FLAG, AND SUP-
PLEMENTAL AIR CARRIERS AND COM- determinations regarding the manage- and theirdeputies who are not law en-
MERClAL OPERJ_TORS OF LARGE AIR- ment of a person in the custody of law forcement omcialsor employees ofa mu-
CRAFT enforcement personnelcan bestbe made nicipalityor of a State.It was not the

by persons trained in law enforcement, intentof the FAA to exclude those era-
Carriageof Weapons and EscortedPersons and that problems such as classificationployeesand officialsand, accordingly,the

The purpose of these amendments to of prisoners can best be handled by wording of § 121.585(a) has been
Part 121 of the Federal Aviation Regu- trainedpersonnel,itisadopting § 121.584 changed to includeoffLclalsand employ-
latlonsis_o providerulesforthe carriage (a)(3) as proposed, ees of a politicalsubdivisionof a State,
of deadly or dangerous weapons and per- The substanceofproposed §121.584(b) as wellas those of a municipalityor of
8ons in the custody of law enforcement has been transferredto § 121.584(a)(2) a State.
personnel aboard aircraftoperated by of thisamendment, since upon further Comments objected to the wording of
Part 121 certificateholders. These consideratiorlit is believedappropriate proposed § 121.585(a)(1)(i)and (a)(2)
amendments also apply to air travel thatthe escortshould have the responsl- (ii)on the grounds that the words "of-
clubs certificatedunder Part 123 and bilityfor assuring the certificateholder ficialduty while aboard the certificate
to air taxioperators certificatedunder that he is equipped with adequate re- holder'saircraft"may be read as limit-
Part 135, when conducting operations strainingdevicesto be used in the event ing the permission to carry a weapon
governed by those parts with large air- the escortedperson becomes unruly, aboard an aircraftto only those persons
planes. Another recommendation that was kaving an officialfunction to perform

These amendments are based on a made regarding restraintof the person while aboard the aircraft,such as es-
Notice of Proposed Rule Making (No- in custody, namely that he be hand- cortinga prisoner.The wording of those
tiee/No.73-21) publishedin the FEDEeaL cuffedsecurelynot onlywhileon the air- provisions,as adopted in new § 121.585
Rzdzs_za on July 27,1973 (38FR 20098). craft but alsowhile in the airportter- (a)(2)(ii),has been changed to make
Interestedpersons have been afforded mlnal,has not been includedin the regu- cellaran intentto requireonly that the
an opportunityto participateinthe mak- lations adopted herein. The recom- armed personhave a need forthe weapon

of these amendments and due mendation that the escorted person be in connection with the performance of
consideration has been given to all handcuffed while in the airportiscon- his duty during the periodfrom the time
comments received in response to that siderealto be beyond the scope of Notice he would have checked itin accordance
Notice.Except as discussedhereinafter, 73-21 and the FAA is unable to agree with new § 121.585(b)untilthe time it

with the recommendation that the es- would have been_returned to him afterthese amendments and the reasons
thereforare the same as thosecontained corted person be handcuffed in allcases deplaning.
in Notice 73-21. while aboard the aircraft.Since the pur- In addition,comments objectedto pro-
After the issueof Notice 73-21,Con- pose of handcuffs isto restrainthe per- posed § 121.585(a)(2)(fl) because it

gress enacted Pub. L. 93-366, which, son in custody, the FAA believesthat, would requireofficialsand employees of
among otherthings,amended section902 unlessthe taw enforcement escortdeter- States,politicalsubdivisionsof States,
(1) of the Federal Aviation Act of 1958 mines that restraintisnecessary,in the and of municipalitiesto show to the
adding a prohibitionagainst a person event of an emergency evacuation the satisfactionof the certificateholder that
not excepted by that sectionhaving on interestsof safety are better served if theircarriageof a weapon isauthorized
or about hisproperty (aswellas hisper- that individual is not physically re- and necessary.After further considera-
son) a concealed deadly or dangerous strained.Moreover,the FAA believesthat tion,the FAA has concluded that the
weapon accessibleto him in flight.To the decision whether the person being determination as to whether the official
conform the amendments to Part 121 escortedshould be physicallyrestrained or employees needs to have the weapon
proposed in Notice 73-21 to the language should be leftto the law enforcement accessibleto him should be made by the
in Pub. L. 93-366,the phrase "carry-on escort, governmental agency that has author-
baggage" has been replaced with the Comments receivedexpressedconcern Ized him to carry the weapon. Accord-
word "property",and prohibitedweap- thatas proposed §121.585(a)would make Ingly,the requirement thatthisneed be
ons have been describedas those "ac- the certificateholder a violatoreven shown to the certificateholder'ssatis-
cesslbleto the passenger while aboard when the certificateholder didnot know factionhas not been adopted. However,
the aircraft." that a person had boarded the aircraft new § 121.585(a) (3), as adopted, does

with a weapon contrary to the regula- provide for notice to be given to the
Fourteen of the pub|ic comments re- tlons. Section 121.585(a), as adopted, certificate holder of this need so that

¢eived in response to Notice 73-21 agreed provides that no certificate holder may the certificate holder can be assured that
with the proposals as set forth in the permit any person to have. on or about the requirement of § 121.585(a) (2) (ii)
Notice and sixty-five of the commen- his person or property accessible to him is being complied with.tators agreed with the proposal in gen-
eral but recommended certain change_, inflight, a deadly or dangerous weapon The requirements of new § 121.585(a)

In response to certain comments, it while aboard the certificate holder's air- (2) and (3). as adopted, apply to per-
craft unless the conditions set out in that sons described in new §121.585 (a)(1)

should be pointed out that the safety paragraph are met. Therefore. it will be (ii) as well as (a) (1) (i), namely persons
reglflations adopted herein are intended a violation of new ! 121.585(a) if the cer- who are authorized to have the weaponto provide for safety in air commerce
and do not compel the carriage of any tiflcate holder gives permission for a per- aboard the aircraft by the certificate
person. They do, however, specify the son to board the aircraft with a weapon holder and the Administrator. This has
safety requirements which must be met without the conditions in that paragraph been done in lieu of making these re-

being met. If a person carrying a weapon quirements conditions of authorizations
when a certificate holder carries armed aboard the aircraft did not have the cer- issued to those persons by the Admlnis-
law enforcement officers or persons in tificate holder's permission to board the trator.the custody of those officers.

aircraftwith the weapon, the certificate Some commentators expressed con-Several commentators made recom-
mendations with respectto the Identlty holderwould not be inviolationof § 121.- cern that the proposed §121.585(a)(1)
of the escortedperson and hisclasslfica-585(a).However, itshould be noted that (ii)would not permit continued use of

armed courierservicesfor securitywhen
tlonby the governmental entityhaving an aircarrierisrequiredunder § 121.538 carrying cargo of great value.The FAA
custody of him. The recommendation to have in use a passengerscreeningsys- wishes to point out that these amend-
was made thatthe term "dangerous per- ternapproved by the Administratorthat meats are not intended to curtailarmed
son" should be defined,sincea law en- is designed to prevent or deter the car- courier services.Section 121.585(a)(1)foreement agency might classify an
escorted person as not considereddan- rlage aboard itsaircraftof any weapon (ll),as adopted, has been changed to
gerons in order to avoid the additional in carry-on baggage or on or about the requireonly that the course of training
coststhatwould be incurredby § 121.594 person of passengers, that must have been completed by the

(As published in the Federal Register / 40 F.R. 17551/ on April 21, 1975)
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armed person be acceptableto the Ad- graph unlesshe has knowledge that the (3) Has a deadlyor d_n_erous weapon
minlstrator.Thus, the rule,as adopted, baggage being checked containsa dead- accessibleto him while aboard the air-
does not require FAA approval of the lyor dangerous weapon, craftillaccordance with § 121.585(a).
trainingcoursebeforethatperson'spar- Numerous commentators objected to . . , . .

ticipationin it,but allowsfor a deter= the requirement in § 121.585(b)(1) re- 3. By adding a new § 121.584to Part
ruinationof acceptabilityat the time quiring the certificateholder to ensure 121 toread as follows:
when authorizationis given by the Ad- thata weapon carriedin checked baggage
ministratorfor that person to carry a isunloaded.They contend thatitismore § 121.584 Carriageof personin the euso
weapon aboard the aircraft, dangerous for the certificateholder to today of law enforcement personnel,
There were several objectionsto the determine whether a gun is loaded, es- (a) No certificateholder may carry a

proposal in § 121.585(a)(3) to require peciallyin the eventthat an employee of person in the custodyof law enforcement
that the means of identificationof the the certificateholder who isunfamiliar personnel,unlessthefollowingconditions
armed person include,in additionto his with the use of firearms must perform are met:
_ull-facepictureand signature,the sig- the check, than it is to carry a loaded (1) The certificateholder has been
nature of his supervisor.Many law en- gun in checked baggage. After further notifiedat leastone hour,or in an emer-
forcement agenciespointedout thattheir consideration,the FAA agrees,and the gency as soon as practicable,before
identificationcredentialsdo not contain rule,as adopted, requiresonly that pas- departure--
the signatureof anyone but the person senger notifythe certificateholder that (i)Of the identityofthe escortedper-
identifiedby the credential.Further re- the weapon isunloaded, son and the flighton which he willbe
view of thismatter indicatesthat many Certaincomments objectedto the pro- carried;and
U.S.Government law enIorcem-entagen- visionof proposed § 121.585(b)(3) that (ii)Whether the escorted person is
ciesalso issueidentificationcredentials would permit checked baggage contain- considered dangerous by the govern-
thatbear an officialsealbut not the sig- ing a weapon to be carriedin the crew mental entityhaving eustody of him.
nature of a supervisor.Accordingly,as cornpar_,nent.Upon further considera- (2) The escorthas assuredthe certifi-
adopted, § 121.585(a)(3) requires that tion of the proposal,the FAA believes cateholderthat---
the armed person'sidentificationcreden- that,to prevent the use of the weapon (i)The escortedperson does not have
rialscarry either the signature of an by a hijacker,such baggage should not on or about his person or property any
authorizingofficialof the'law enforce- be carriedin the crew compartment, but articlethat could be used as a deadly
meritagency he representsor the officialshould be carried in another area that or dangerous weapon and would be ae-
seal o£ his agency, is inaccessible to passengers. Section 121.- cessible to him while aboard the air-

Two commentators objected to the pro= 585(b) (3) has been changed accordingly craft; and
in § 121.585(b) to prohibit a cer- in this amendment. (ii) The escort is equipped with ade-

tiflcate holder from permitting a person Upon further consideration, a provi- quate restraining devices to be used in
to carry a deadly or dangerous weapon sign similar to proposed § 121.585(c) has the event the escort determines that re-
in checked baggage unless the conditions been added as § 121.584(e) to prohibit a straint is necessary.
set forth in the regulations were met. person escorting another person and a (3) The escorted person is in the cus-
The basis for the objection was that since person being escorted from drinking any tody of at least two escorts, if the cer-
the prohibition would apply even if the alcoholic beverage while aboard an air- tificate holder has been notified that the
certificate holder did not have knowledge craft operated under Part 121. escorted person is considered dangerous
of the existence of a weapon in checked (Sees. 313(a), 6Ol, 604, 902(I), Federal Aria- by the governmental entity having cus-
baggage, it would necessitate a search by tion Act 1956 (49 U.S.C. 1354(a), 1421, 1424, tody of him.
the certificate holder of every piece of and 1472(1) ), sec. 6(e), Department of (b) The escorted person and his escort
checked baggage offered for air carriage. Transportation Act (49 U.S.C. 1655(c) ) ) shall be--
Comments also expressed concern over In consideration of the foregoing, Part (1) Boarded before all other enplan-
the fact that, as proposed, § 121.585(b) 121 of the Federal Aviation Regulations ing passengers board, and deplaned af-
would not permit any person to carry a is amended, effective June 20, 1975, as ter all other deplaning passengers have
weapon in checked baggage without corn- follows: left, the aircraft; and
pUance with the applicable conditions. 1. By amending paragraph (c) of (2) Seated in the rearmost passenger
They contend that it would be an undue § 121.538 by striking out the word "and" seats that are neither located in any
burden on the public to make them re- at the end of subparagraph (2) and the lounge area, nor located next to or di-
sponsible for knowing that they must period at the end of subparagraph (3), rectly across from any aircraft exit.
reveal to the certificate holder the pres- and by adding the phrase "; and" at the (c) At least one escort shall--
ence of a weapon in checked baggage in end of subparagraph (3) and a new sub- (i) Sit between the escorted person
order that compliance with the condi- paragraph (4) to read as follows: and any aisle; and
t4ons set forth in § 121.585(b) could be (2) At all times accompany the es-
ensured. § 121.53g Aircraft securhy, corted person and keep him under sur-

II_ was not the intent of the proposed * * * * * veillance.
regulation to require a search of every (c) * * * (d) The certificate holder may not--
article of baggage checked for carriage. (4) Assure that only persons author- (1) Carry more than one person who
The wording of proposed § 121.585(b)has tzed under § 121.555(a) are permitted to it has been notified is considered dan-
been changed in the amendment to make have on or about their persons or prop- gerous, and his escorts, on an aircraft
it clear that the passenger must notify erty a deadly or dangerous weapon ac- carrying other passengers; or
the certificate holder of the presence of cessible to them while aboard any of Its (2) Serve food or beverages, or provide
the weapon before checking the baggage, aircraft, metal eating utensils, to an escorted
This notification requirement is consist- . . . . . person unless authorized by the escort.
ent with the Congressional intent ex- (el No person escorting a person or
pressed in Pub. L. 93-366, which amend- 2. By revising paragraph (b) of being escorted in accordance with this
ed section 902(1) of the Act to provide § 121.575 to read as follows: section may drink any alcoholic bever-
for a declaration by the passenger to the § 121.575 Alcoholic beverages, age while aboard an aircraft being op-
air carrier of the presence of a weapon . . . . . erated under this part.
i_ baggage which is not accessible to (b) No certificate holder may serve 4. By revising § 121.585 to read as fol-
passengers in flight. In addition, the any alcoholic beverage to any person
word "knowingly" has been added to the aboard any of itsaircraftwho-- lows:
lead-in sentence in § 121.585(b), as
adopted,to make itclearthatthe certifl- (I) Appears to be intoxicated; § 121.585 Carriageof weapons.
cote holder is not responsiblefor corn- (2) Is escorting a person or being (a) No certificateholder may permit
plying with the conditionsof thatpara- escortedin accordance with § 121,584;or any person to have,nor may any person
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have, on or about hi_ pe_tm or proi_ert.y, _ aircraft being operated by tha£ cer-
a deadly or dangerous weapon, either tiflcate holder, in checked baggage, a
concealed or -un¢o_aealed, B_ce_ible to deadly or dangerous weapon, unless the
him -vhile aboard an alr_raft being op- following conditions are met:
erated by the certific_.te holder, unless (11 The passenger has notified the
the foilowil_g conditions zremet: certificate holder before checking the

baggage that the weapon is in the bag-
(l) Tim person having the weapo'.] is gage and that it is unloaded.

eithm'-- (2) The baggage in wtlich the weapon
(iJ An official or eznployee of the is carried is locked, and only the pas-

Unitc_; States, of a State or political sub- senger checking the baggage retains a
divi:;ion of a State, or or a muvdOpality; key.
or (3) The baggage is carried in an a.rea

(ii_ A person who is authorized to other than the flight crew compartment
have the weapon by the certificate holder that is inaccessible to passengers.
and the Administrator, and who has suc- (c) No person having a deadly or
cessfully completed a course of train- d_ngerous weapon accessible to him may
ing in the use of arms acceptable to the drink any alcoholic beverage while
Administrator. aboard an aircraft ol_rated under tills

_2_ The person having hhe weapou_ part.

i ) Is authorized to have the weapon; Issued in Wa,_hmgton. D.C.. on April 12,
and 1975.

/ii_ Needs to have the weapon acces- JAMES E. DOW.
sible to him in connection with the per- Acting Administrator.
formance of his duty during the period
from the time he would otherwts_ have
checked it in accordance with paragraph
_b) of this section 1mill the time it
v:ould have been returned to him after
deplaning.

(3_ The certificate holder has bee_l
notified-

(i) Of the flight on wt_ich the armed
person intends to have the weapon ac-
cessible to him at least one hour. or in
an emergency as soon as practicable, be-
fore departure; and

_ii) When the armed person is other
than an employee or official of the United
States. that he needs to have the weapon
accessible to him in emmection with the
performance of his duty during the pe-
riod from the time he would otherwise
have checked it in accordance with para-
graph (b) of this section until the time
it v:ould have been returned to him after
deplaning.

_4, The armed person has identified
himself to the certificate holder by pre-
senting credentials that include his clear,
_ull-face picture, his signature, and the
si__ature of an authozqzing official of his
service or the official seal of his service. A
badge, shield, or similar device may not
be u_ed as the sole means of identi_ca-
t!on.

5 _ The certificate holder--
(i, Has ensured that the armed per-

son is f_miliar with ib; procedures for the
carriage of a deadly or dangerous
weapon aboard its aircraft prior to the
time such person boards the aircraft;

(ii_ Has ensured timt the identity of
the armed person is known to each law
enforcement officer and each employee
of the certificate holder responsible for
security during the boarding of the air-
cr_ft: and

,iii) Has notified the pilot in com-
mand and any other person authorized
to have a weapon accessible to him
aboard the aircraft of the location of
each authorized armed person aboard
the aircraft.

(b) No certificate holds" may know-
lngly permit any p_e¢ _ e.axzT. _or
may any passenger cmrrlz. _hlle a/mar2
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