Title 14—AERONAUTICS AND
SPACE

Chapter |I—Federdl Aviation Adminis-
tration, Department of Transporta-
tion

[Docket No. 11876, Amdt. 135-31]

PART 135—AIR TAXI OPERATORS
AND COMMERCIAL OPERATORS OF
SMALL AIRCRAFT

Additional Airworthiness Require-
ments: Airplanes With 10 or More
Passenger Seats

The purpose of this amendment to Part
135 of the Federal Aviation Regulations
is to establish procedures for the exten-
sion of the May 31, 1972, compliance date
of § 135.144 which prescribes additional
airworthiness requirements for recipro-
cating engine and turbo-propeller pow-
ered small airplanes with a passenger
seating configuration, excluding any pilot
seat, of 10 seats or more.

Section 135.144 was adopted by Amend-
ment 135-18 'and made effective on
July 19, 1970. As adopted, the section
prohibits, after May 31, 1972, any per-
son from operating a reciprocating en-
gine or turbo-propeller powered small
airplane in Part 135 operations that has

a passenger seating configuration, ex-
cluding any pilot seat, of 10 seats or more
unless that airplane is type certificated—

(a) In the transport category;

(b) Before July 1, 1970, in the normal
category and meets special conditions
issued by the Administrator for airplanes
intended for use in operations under Part
135;

(¢) Before July 19, 1970, in the normal
category and meets the additional air-
worthiness standards in SFAR No. 23;
or

(d) In the normal category and meets
the additional airworthiness standards
prescribed in Appendix A to Part 135,

In recent months the FAA has learned,
through request for exemptions and its
own examination, that several operators
have encountered difficulty in obtaining
the modification Kkits necessary for
achieving compliance with § 135.144 by
May 31, 1972, This difficulty is further
compounded by the fact that operators
who place their orders now are faced
with a lead time of 36 weeks for delivery
after receipt of the order by the manu-
facturer. Once the kits are delivered,
it is anticipated that a few more months,
depending on the size of particular fleets,
will be needed to complete installation
on all affected airplanes. Furthermore,
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the FAA is aware of at least two opera-
tors who have taken steps to type certifi-
cate their airplanes in accordance with
§ 135.144 but who would, without the ex-
tension adopted herein or an exemption,
be unable to operate. Accordingly, the
FAA believes that it would be in the pub-
lic interest to prevent the widespread dis-
ruption in air taxi service that would
occur in the absence of the relief pro-
vided by this amendment.

Finally, it appears that several oper-
ators have delayed compliance with
§ 135.144 pending action by the FAA on
a request which attempts to show that
compliance with certain airworthiness
requirements of SFAR 23 can be obtained
with modifications less costly than those
currently under consideration. Agency
action on the substance of that request
will be completed in the near future.
Because we believe that the request is a
good faith attempt to provide an alter-
nate means of compliance, any asso-
ciated delays in compliance should be
accommodated where such action is in
the public interest.

Because not all operators are in the
same stage of modification, the FAA is
of the opinion that an extension of the
May 31, 1972 compliance date of § 135.144
that would provide flexibility is appro-
priate for dealing with individual situa-
tions. Accordingly, two new compliance
dates have been selected, and will be
available to affected operators based on
their individual capabilities for compli-
ance with § 135.144, Under this amend-
ment, paragraph (a) of new § 135.144a
permits an operator to obtain an exten-
sion, until November 30, 1972, of the
May 31, 1972 compliance date by apply-
ing, prior to May 31, 1972, to the FAA
Regional Director having jurisdiction
over its operations. Paragraph (a) of
§ 135.144a requires the certificate holder
to: submit its request to the FAA Prin-
cipal Maintenance Inspector in the par-
ticular region; show that it has prepared
and begun a program to modify the air-
plane in compliance with the additional
airworthiness standards of § 135.144 by
a certain date; describe what has been
accomplished to achieve compliance as
of the date of application; and submit
a -schedule for compliance with each re-
quirement necessary for full compliance
with § 135.144.

In order to provide for those operators
who are granted an extension under
paragraph (a) of § 135.144a but who are
unable to achieve compliance with
§ 135.144 by November 30, 1972, para-
graph (b) of § 135.144a permits a fur-
ther extension until May 31, 1973, if the
applicant shows that he has made a dili-
gent effort to achieve compliance prior
to November 30, 1972; that his inability

to do so is due to circumstances beyond
his control; and his request complies with
the requirements of paragraph (a).

In view of the imminence of the May
31, 1972 compliance date, and since this
amendment imposes no additional bur-
den on any person, I find that notice and
public procedure thereon are impracti-
cable and that good cause exists for
making it effective in less than 30 deys.

In consideration of the foregoing,
Part 135 of the Federal Aviation Regu-
lations is amended, effective April 20,
1972, by adding a new section immedi-
ately following § 135.144 to read as
follows:

§ 135.144a  Special provisions for exten-
sion of the eompliance date of

§ 135.144.

(a) A certificate holder may obtain
an extension of the May 31, 1972 com-
pliance date prescribed in § 135.144 un-
til November 30, 1972, from the Direc-
tor of the FAA Regional Office having
jurisdiction over its operations if—

(1) Tt submits its request for an ex-
tension before May 31, 1972;

(2) It submits its request to the FAA
Principal Maintenance Inspector in the
region having jurisdiction over the cer-
tificate holder’s operations;

(3) It shows that it has prepared and
begun a program to modify the airplane
in compliance with § 135.144 by a cer-
tain date;

(4) It describes what has been accom-
plished to achieve compliance as of the
date of application; and

(5) It submits a schedule for compli-
ance with § 135.144 with regard to each
réquirement necessary for full compli-
ance therewith.

(b) A certificate holder granted an
extension of the compliance date under
paragraph (a) cf this section may be
granted a further extension of that date,
but not beyond May 31, 1973, if—

(1) It submits its request after
May 31, 1972, and before November 30,
1972;

(2) Its request complies with the re-
quirements of paragraphs (a) (2)
through (5) of this section; and

(3) It shows that due to circumstances
beyond its control it cannot comply with

the extended compliance date granted
under paragraph (a) of this section.

(Secs. 313(a), 601, 603, Federal Aviation Act .

of 1958, 49 U.S.C. 1364(a), 1421, 1423; sec.
6(c), Department of Transportation Act, 49
U.8.C. 1655(c¢c))
Issued in Washington, D.C., on
April 13, 1972.
K. M. SMITH,
Acting Administrator.
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