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DEPARTMENT OF TRANSPORTATION increases the likelihood that persons not are not made. Passengers using these
meeting the criteria in paragraph Co}of aircraft who travel in affinity groups are

Federal Aviation Admin|stration the rule could be denied transportation, more likely to be aware of each other's
Such a denial is especially likely in physical condition than is the case

14 CFR Part 135 cases where the passenger seating, when passengers are drawn from the
[Docket No. 25821; Amendment 14o.135-- configuration results in most or all of general population mix, And, as is the
50] the seats being designated as exit seats, case in all operations under part 135,

Due to the limited ntunber of passengers § 135.117 requires that each passenger
RIN2120-AE44 involved, it may not always be possible receive an oral briefing on the location

Exit Seating for On-Demand to find someone willing, and qualified, and means of operation of each .
to move into an exit seat when it must passenger entry door and emergency

Operations be vacated by an unqualified person. In exit.
AGENCY:Federal Aviation a fully occupied flight, application of Based on the above discussion, the
Administration {FAA}, DOT. the rule could result in that passenger FAA published a notice of proposed
ACTION:Final rule. being denied transportation, rulemaking (NPRM} on October 26, 1992

Additionally, persons who do not meet (57 FR 48666}. The comment period
SUMMARY:The FAA is amending the exit the criteria for exit seating established closed on November 27, 1992.
seat rule to exclude from thi_ by § 135.129 would be completely At a few places in the preamble to the
applicability of the rule commuter barred from certain aircraft (e.g., Cessna NPRM, the FAA inadvertently used the
operations with aircraft having 9 or 206, Cessna 207, Beechcraff 36, phrases "air carrier" and "air carriers"
fewer passenger seats and on-demand Beechcraft 58, and Beechcraft 55} with to identify certain part 135 certificate
air taxi operations with aircraft having passenger seating configurations that holders that would be the intended
19 or fewer passenger seats. These result in every seat in the aircraft being beneficiaries of this rule. The FAA did
revisions reheve certain part 135 designated as an exit seat. not intend to limdt the relief that this
operators and persons with disabling Consideration of such consequences, rule would provide to only those part
condition _ 3.f unnecessary burdens, in view of the objective of the rule and 135 certificate holders that are air
They elim_ate requirements that are in light of various seating configurations carriers. In fact, in the proposed rule
not necessary for safe, expeditious known to be used in operations to and in the rule language adopted today,
evacuations in the event of an which the rule would apply, indicated the relief is not limited to part 135
emergency, that safety would not require these operators that are air carriers, This relief
EFFECTIVEDATE:July 29, 1994. results. The aircraft involved are also gives the same relief to all part 135
FORFURTHERINFORMATIONCONTACT: uniformly quite small, with short operators that operate aircraft with the
Donell Pollard, AFS---203, Air distances between exits. Passengers may specified passenger seating capacity.

choose one or another exit without Finally, it was the FAA's intention to
Transportation Division, Office of Flight
Standards, Federal Aviation concern for the distance factor. The ratio make the exception provision in
Administration, 800 Independence of exits to passengers in such aircraft is paragraph (a)(1} of § 135.129 applicable
Avenue, SW,, Washington, DC 20591; very high in comparison to larger to all paragraphs in that section.
telephone (202} 267-8166. aircraft, thus affording more Unfortunately, as presently written, the

opportunities for, emergency evacuation, exception might be read to only apply
SUPPLEMENTARYINFORMATIOn: The seats in such aircraft are often in to paragraph (a)(l). The FAA intended

Background single units, around a central open that certain operations (as defined in the
space in the cabin, as opposed to being exception clause} would not have to

On March 2, 1990, the FAA adopted in rows and aisles, thus providing ready comply with any portion of the rule. In
Amendment No, 135-36, which revised access to window and door exits for all fact, the FAA originally stated, "This
§ 135.129 of the Federal Aviation passengers. The exits in such aircraft are rule does not affect exit row seating in
Regulations to increase the chances of typicaily small, light, and close to the the on-demand operations of air taxis
occupant survival following a crash, ground, involving no slides, such as that have nine or fewer passenger
The section provides that certificate those that are found in larger aircraft, seats." (55 FR 8054, March 6, 1990} The
holders o_r._;ating aircraft affected by the thus obviating some of the criteria in FAA did not merely state that the
section (except on-demand operations paragraph (b} of the rule. In addition, exception was only applicable to that
with nine or fewer passenger seats} may § 135,177 requires that each passenger part of the rule dealing with the
not seat a. passenger in an exit row seat be briefed orally on the location and certificate holder's duty to make a
who is n_t w_lling arid able, without means of operation of each passenger determination about thesuitability of
_ssistance, to activate an emergency exit entry door and emergency e:<it, the person occupying the exit seat. To
and to take certain additional actions The FAA fiR-thor determined that clhrify its intention, the FAA has
needed to ensure safe use of the e_it in safety does not require that the rule reorganized § 135A29(a}. This
an emergency in which a crewmember apply to on-demand operations with reorganization eliminates any ambiguity
is not available to perform those aircraft having 19 or fewer passenger that might lead someone to incorrectly
functions, seats. Seating configurations in those conclude that the exception provision

After further consideration, the FAA aircraft tend to be different from the only applies to § I35.129(a).
has determined that § 135.129 should be standard aisle and row seating found in
amended to exclude from its coverage aircraft used in corranuter operations, Discussion of Comments
scheduled operations in aircraft having and frequently include single units Eight comments were received in
nine or fewer passenger seats. Certificate around a central open space in the response to the notice of proposed
holders attempting to comply with the cabin, couch seats, and club seating, rulemaking (NPRM}. Commenters
rule in regard to those aircraft have which provide numerous undefined, included three associations, three air
raised several issues concerning unobstructed paths to the exits, carriers, one aviation insurance
application of the rule. First, the limited Generally, affinity groups-charter these company, m_d one special interest
number of seats in such aircraft aircraft, and individual seat assignments group, the Paralyzed Veterans of
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j America (PVA).Alleightcommenters, of1960 requiresagenciestoanalyzethe economic impacton a substantial
: includingthe RegionalAirline economic effectofregulatorychanges number ofsmallentities.

Association{RAA} and theHelicopter on smallentities.Third,theOfficeof FederalismImplicationsAssociationinternational{HAD, Management and Budget directs "
supported the proposed rule. They agencies to assess the effects of The rule will not have substantial

! offered additional comments in support regulatory changes on international direct effects on the States, on the
of the proposed rule. trade. In conducting these analyses, the relationship between the national

Two commenters stated that an FAA has determined that this rule (1) government and the States, or on the
exemption for smaller aircraft categories would generate benefits that would distribution of power and
is necessary because the intent of the justify its costs and is not a "significant responsibilities among the various
current exit seat rule is clearly for large regulatory action" as defined in the levels of government. Therefore, in
airplanes. Four commenters stated that executive order; (2) is not "significant" accordance with Executive Order 12612

• the seating configurations in small as defined in DOT's Policies and (52 FR 41685; October 30, 1987), it is
aircraft are different than larger aircraft Procedures: (3) would not have a determined that this rule would not
and,assuch,thedensityofseatingand significantimpact on a substantial have sufficientfederalismimplications
theratioofpassengerstoavailableexits number ofsmallentities;and {4}would towarrantthepreparationofa
isverygood,thusmaking itunnecessary not constitutea barriertointernational FederalismAssessment.

tohave theexitseatruleapply tothe trade. Conclusion
smalleraircraftcategories.One The FAA has determinedthatthe

commenter statedthatunder thecurrent expectedeconomic impactofthe For thereasonspreviouslyaddressed,
rule,toohigh a percentageofthe seats amendment willbe minimal and does theFAA has determinedthatthis

ina smallaircraftarerequiredtobe exit not warrahta fullregulatoryevaluation, amendment involvesa regulationwhich
seats. As indicatedintheabove discussion, isnotsignificantunder ExecutiveOrder

Two commenters indicated that the the exclusion of commuter operations 12866 or the Department of
aircraft under on-demand operations are with 9 or fewer passenger seats and on- Transportation Regulatory Policies and
typically configured with seating demand aircraft operations having 19 or Procedures {44 FR 11034; February 26,
arrangements different from the fewer passenger seats from the rule is 1979). For this same reason, it is
standard aisle and row seating found in not expected to result in significant certified under the criteria of the
aircraftused incommuter operations, impediments tosuccessfulemergency RegulatoryFlexibilityAct thattherule
They statedthatpassengersusingthese evacuations.This conclusionisbased willnothave a significanteconomic

aircraftwho travelingroupswhere the on a reviewofthetypicalpassenger impact,positiveornegative,on a
" passengersknow one anotheraremore configurationsand exitavailabilityof substantialnumber ofsmallentities.

likelytobe aware ofeach other's thesesmalleraircraft.The FAA did not The FAA has determinedthatthe

• physical condition and be able to give adequate consideration to the expected impact of the amendment is so
respondasnecessary, uniquecharacteristicsoftheseaircraft minimal thatitdoes not warranta full
Three commenters indicatedthata and theiroperationsatthetimeit regulatoryevaluation.

largepercentageoftheAlaskan preparedtheregulatoryevaluationof ListofSubjectsin14 CFR Part135
population--studentpassengersunder Amendment No. 135-36.

age 15 and olderpassengers--wouldbe The amendment isbeneficialinthat Air taxis,Aircraft,Airmen,Aviation
unabletouse itsscheduledoperations safety,Handicapped safety,Reporting
toaccesshealth,educational,and other itwillpreventsituationsinwhich and recordkeepingrequirements.

: essentialservices, smalleraircraftmight otherwisebe
Inadditiontoitssupport,the restrictedfrom carryinghandicapped The Amendment

I_ Paralyzed Veterans of America persons; this benefit is unquantifiable. In consideration of the foregoing, the

[ recommended extending the rule to International Trade Impact Statement Federal Aviation Administration
' cover small aircraft with 29 or fewer amends part 135 of the Federal Aviation

This rule is not anticipated to affect Regulations (14 CFR part 135) as[ seats. The FAA considered but disagrees
with PVA's recommendation because the import of foreign products or follows:

F aircraftwith 20 to29passengerseatsare servicesintotheUnited Statesorthe
t export of U.S. products or services to PART 135--AIR TAXI OPERATORSmore likely to have a sufficient number

of non-exit seats, foreign countries. AND COMMERCIAL OPERATORS

t. Paperwork Reduction Act Regulatory Flexibility Determination 1. The authority citation for part 135
This rule contains no information The Regulatory Flexibility Act (RFA) continues to read as follows:

i collection requests requiring approval of of 1980 was enacted by Congress to Authority: 49 U.S.C. 1354(a), 1355(a), 1421: • the Office of Management and Budget ensure that small entities are not through 1431, and 1502; 49 U.S.C. 106(g).
pursuant to the Paperwork Reduction unnecessarily or disproportionately 2. In § 135.129, paragraphs (a)(2) and
Act {44 U.S.C. 3507 et seq.), burdened by Government regulations. {a)(3) are redesignated as paragraphs

The RFA requires a Regulatory (a)(3) and (a)(4) and headings are added,
RegulatoryEvaluationSummary FlexibilityAnalysisifa rulewould have paragraph(a)(1)isrevised,and

Proposed changes to Federal a significant economic impact, either paragraph (a)(2) is added to read as
°" regulations must undergo several detrimental or beneficial, on a follows:
_"' economic analyses. First, Executive substantial number of small entities.

Order 12866 directsthateach Federal Based on thepotentialreliefthatthe §135.129 Exitseating.
k" agency shall propose or adopt a rule will provide and the criteria of {a)(1) Applicability, This section

regulation only upon a reasoned implementing FAA Order 2100.14A, applies to all certificate holders
_ determination that the benefits of the Regulatory Flexibility Criteria and operating under this part, except for on-

i_ intended regulation justify its costs. Guidance, the FAA has determined that demand operations with aircraft having
:- Second, the Regulatory Flexibility Act the rule will not have a significant 19 or fewer passenger seats and

i
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commuter operations with aircraft (A) Each seat having direct access to (3) Persons designated to make
having 9 or fewer passenger seats, an exit; and determination. * * *

(B) Each seat in a row of seats through (4) Submission of designation for
(2) Duty to make determination of which passengers would have to pass to approval.suitability. Each certificate holder shall * * *

gain access to an exit, from the first seat . . . . .
determine, to the extent necessary to inboard of the exit to the first aisle
perform the applicable functions of inboard of the exit. Issued in Washington, DC, on June 21,
paragraph (d) of this section, the {ii) A passenger seat having direct 1994.
suitability of each person it permits to access means a seat from which a David R. Himson,

occupy an exit seat. For the purpose of passenger can proceed directly to the Administrator.
this section-- exit without entering an aisle or passing [FR Doc. 94-15617 Filed 6-28-94; 8:45 am]

(i) Exit seat means-- around an obstruction. BILLINGCOOE4910-13-M
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