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DEPARTMENTOF TRANSPORTATION d/stributedto _a public libraries, heardthe viewsof more than50
Copiesof the impactstatementmay be' speakersatpublichearingsheld July28-

Federal AviationAdministration obtainedfrom:|ohnE. Wesler,Director ' _. Many of the speakersrepresented
of EnvironmentandEnergy,Federal lm3e organizationsof citizensorairport

14CFRParts 93and 159 Aviation Administration,800 users.
[DocketNo.21955;AmdLNos.93-44and IndependenceAvenueSW., The Un/tedStates,acting throughthe
159-27] Washington,D.C. 20591;telephone:(Z0Z) FederalAviation Administration(FAA)

426-6406. of the Department of Transportation

MetropolitanWashingtonAirports RegulatoryEvaluation (DOT) owns, operatesendmaintainsthe
Metropolitan Washington Airports--

AGENCY:Federal Aviation A final Regulatory Evaluation was Washington National and Dulles
Administration (FAA), Transportation prepared and has been placed in the International, the two air carrier airports
(DOT]. public docket. At DOTs request, the mrvin8 the Washington, D.C. area.
ACTION:Final rule. Director of OMB, in accordance with the Baltimore-Washington International
$umM,,my:The FAA is adopting rules to Executive Order, waived the Airport (BWI) also provides service to
implement the DOT/FAA policy to guide requirement for a preliminary metropolitan Washington, and is owned

evaluation. However, a preliminary and operated by the State of Maryland
the futureoperation and development of evaluation was prepared and placed in acting through the Maryland Department
Washington National and Dulles the docket in order to maxim/re the of Transportation (MDOT).International Airports and to improve amount of information available to those
the quality of the environment in the For approximately 10 years, the U.S.

commenting on the proposal. Department of Transportation has beenWashington metropolitan area. These Some commenters have criticized the
rules relate to the number and type of amount of time for which the seeking to establish an appropr/ate

. policy to guide the management and
aircraft operations, the hours of prel,m!nary analysis was made operation of Washington National andoperation and scheduling, a limit on the available priorto the close of the
total number of passengers using comment period. FAA recngnires that Dulles International Airports. Once a
National Airport, noise levels for this period of time was relatively short; role for each airport in meeting the
nighttime operations, the perimeter for however, since its preparation and Washington metropolitan area's air
nonstop service, aircraft equipment release were voluntary, FAA does not transportation needs is clearly defined,
restrictions, and the hourly allocation of consider_the criticism to be warranted, it will be possible for DOT to move
operations among different classes of The alternative was not to release the ahead with decisions pertain/ng to the
users at National. This amendment document at all which would not have facilities at Washington National while
revokes the rules issued September 15, been in the public interest. It must be continuing to make timely improvements
1960, which were scheduled to become noted that under 14 CFR11.47, ts Dullej. An understanding of the role
effective on November 30, 1981. comments subw_ittedafter the close of of each airport is necessary to assure
EFFECTIVED&TE:December 6, 1981, the comment period would have been that the investment in improvements
except that § 159.40 (Nighttime Noise considered so far as possible without -- and management of present facilities are
Limitations) is effective on March 1, incurring expense or delay. The consistent with the area's needs. While
1982.The revocation of Amendments preliminary Regulatory Evaluation the U.B.DOT does not establish policy
93.37 and 159.20 (§ § 93.123(a), (b)(3), (¢}, remained available for review after the for BWLit recognizes that actions taken
159.40,159.59,159.60) is effective on formal comment period closed, at National and Dulles Airports may
.November 23, 1981. Therefore, those cornmenters w/shing to influence operations at BWI. Therefore,
FORFURTHERINFORMATIONCONTAL'_. subm/t comments on the evalualion did BWI's role was considered in the
Edward P. Faberman, Acting Deputy have additional time to do so. development of this policy for the

Chief Counsel (AGC--2),Office of the Some commenters claimed that the federally owned airports. The respective
Chief Counsel, Federal Aviation - FAA has not complied with the roles of these three airports have been
Administration, 800 Independence Regulatory Flexibility Act (SU.S.C. 603J the subject of several studies by the U.S.
Avenue SW., Washington, D.C. 20.591; in this rulemakin8. However, the FAA DOT, the State of Maryland DOT, and
telephone (202) 426--3073 has fully complied with the Act. The the Metropolitan Washington Council of

or FAA's certification requ/red under the Governments {COG).
Edward Fagsen, Metropolitan * Act (5 U.S.C. 605(b]) was contained in In March 1978, the FAA issued a

Washington Airports Counsel, the notice of proposed rulemakin8 on Notice of Proposed Metropolitan
Washington National Airport, Hangar this subject. A supplementary Washingtun Airports Policy (43FR
9. Washington, D.C. 20001;telephone evaluation supporting that certification 12141;March 23,1978). At that time,
(703J557-8123. was placed in the docket at the FAA proposed that Dulles Airport

SUPP_MEN'rAnvmFOR_ATSON: beginning of the comment period, would oontinue to provide all types of
ab service to the Washington area. At

En_onmental Impact Statement Backfrround National it was proposed to formally
A supplement to the Final Interested persons were invited to adopt the existing 650-mile nonstop

Environmental Impact Statement of participate in the making of the policy perimeter, to retain the existing limit on
August 1980has been prepared by the and these rules by a Notice of Proposed sir carrier activity at 40 scheduled
FAA Office of Environment end Energy. Rulemaking (NPRM)published July l& operations per hour. to end scheduled
This final statement was transmitted to 1981 (Notice No. fll-8; 40 FR 36068J. air carrieractivity at 9:30 p.m. daily, to
the Environmental Protection Agency Written comments were received from place nighttime noise level restrictions
and the formal notice of its availability citizens residing near the airport, local on aircraft, to permit two- and three-
was pub]ished in the Federal Register on municipal and county governments, engine wide-body aircraft to operate,
September 25, 1981 (46 FR47297). It is cities served or desiring service into and to constrain growth to no more than
available for public review at the FAA National, and the air carrier and general le million annual passengers in 1985 and
Docket. Also, the statement will be aviation industries. In addition, FAA 19 million in 1990. The FAA proposal
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was 8ccompunied by 8 Draft the hours of 11_0 p.m. and 7:00am. date of the Metropolitan Washis_ton
Environmental Impact Statement. FAA was to determine if t noise level Airports Policy and theimplementing
Following the proposal. PAP, conducted limitation in lieu of an absolute curfew resulations until October 25,1981 [_ FR
several public bearin_ and solicited could be adopted consistent with the 10255:March 30, 1981). The change in
comments from the public. Many objective of maintaining • quiet the effective date was necessary to
comments on the policy proposal were n/ahttime environment, permit evaluation, amos_ other things.
received fromother Federal qencies, 3. Slot A vailobility to Vorious User of the existi_ policy in accordance with
state, local and municipal agencies. C/asses. The total number of operating the objectives of Executive Order 12291
organizations, individuals, and members slots at Washin_on National would (46 FR 13193;February 19,1981). which
of Congress. Officials of several cities remain at _ per bout, as provided in the provided new government-wide
currently served or seeki_ to receive existing _ Dewily Rule [14 CFR standards for the promulgation of
sir service to Washington via National 03.121, el. aeq.). The portion of that total res_lations.
Airport also commented on the which would be available to scheduled On October 22,1981, the effective date
proposal, certificated air carriers was reduced.to of the Metropolitan Washington

On ]anuary 15,1980, the Secretary 116per hour. 8 reduction of 4 per hour Airports Policy was further delayed
proposed a new policy based upon the from the current allocation of 40 per until November SO,1981, to allow
1978 Notice. with new proposals with hour. The commuter allowance was additional time to complete the review
respect to nighttime operations, the increased from 8 per hour to s level of 12 of the issues and comments.
number of operations allocated to per hour with additional slots
different classes of users, the annual contemplated if air carrier slots were fk_mmaryof the Policy
passer_er !imitation, and the nonstop reduced over time. The PAA and the Office of the
service restriction at Nations]. Also, on 4. Use of Wide-bodyAircm_ ot Secretary of Transportation have
January 15,1980. the FANs National. The policy would have ended reevaluated each aspect of the
Administrator issued an NPRM (Notice the prohibition on theuse of two- and Metropolitan Washington Airports
No. 80-2; 45 FR4314; January _, 1980) in three-en_me wide-body aircraft at Policy and the implementing regulations
which rules to implement the proposed Washington National provided that the with reference to Executive Order 12291,
policy were presented for public review FAA determined that the use of such the Regulatory Flexibility Act, and
and comment. The FAA also issued a aircraft was operstionally feasible and commonta received during the comment
supplement to the FAA Draft the Director of FAA's Metropolitan period in tlaht of the Department's
Environmental Impact Statement that Washin_on Airports found that the use objecttve0._Fhe objectives for the
had been issued in March 1978. As part of such aircraft was compatible with the Metropolitan Washington Airports
of this rulemakin8 effort, the FAA held aircraft operator's apron and terminal Policy have been stated repeatedly over
three public haarinas which facilities and with the airport's other the years. Stated concisely, the DOT's
supplemented the hundreds of terminal and roadway capabilities, objectives ha.re been and remain:
comments submitted during the S. Nonstop Perimeter at NotJ'onol. The 1. To provide the metropolitan
comment period, nonstop service perimeter for Washin_on area with safe and efficient

A Metropolitan Washin_on Airports Waahinston National would be airport facilities.
Policy was announced on August 15, redefined at 1,000 statute m/lea, with no
1980, by the Secretary of TransportatiOn. exceptions. 2. To prescribe a role for WashingtonNational and Dulles IntemstionalThe FAA flied its Final Impact 6. lmprovemel_t of I/Fos_'r_ton
Statement with the Environmental Not/onal. The FAA would undertake to Airports which, considering

environmental and safety factors, willProtection Agency on that same date. develop a master plan for physical
On September 15,1980, the redevelopment of Washington National. permit orderly planning by the FAA, the
Administrator issued final rules 7. The Role of Do/lea. Duties Airport surrounding region, and the aviation
Implementing the Metropolitan would provide all types of evlstion industry for the future of these facilities.8. To reduce the aircraft noise and
Washington Airports Policy issued by service. The Duties Airport Access
the Secretary (45FR6239_ September H/shway would remain an sirport-o_ly congestion associstad with the
18, 1980). The policy and regulations roadway with the exceptions cummtly prevailing use of Washington National.
were as follows: in force.Additional ancess 4. To promote better utilization of

1. Growth Limitotion ot NotionM. Improvements to Duneswould be DullesAirport.
Washington National Airport would be pursued. 6. To achieve optimum utilization of
permitted to accommodate no more than The regulations issued on September ex/stin8 and p]auned capacity at the
17 million total passengers per year. 15 were to become effective on January airports.
That level would be maintained by 6,1981. The Congress,inthe Department Comments on the notice, aswell as
periodically adjusting the number of of Transportation and Related Aaenc/us those submitted on previous proposals
operations allocated to air carriers Appropriation ACtof 1981,Pub. L 98- conceroin8 this issue, reveal sharp
operating aircraft with 56 passenger 400. provided that none of the funds differences on the policy. Commenters
seats or more. eppropr/sted could be used to mandate from the immediate region in which the

g. Opemt/n8 Hout_. The hoursof any reductionof the total numberof airports ere located,includingtheStates
operation at Washington National certificated air carder slots allocated of Virginla and Maryland, regional and
Airport were to be modified to provide per hour at National .before April Z6, municipal officials, and many local
that no air carder, air taxi or commuter 1981. As • result of that law and residents, expressed the view that with
would be perm/4'tedto schedule because the Metropolitan Washington Dulles and BWI Airports available to
operations between the hours of 9:.30 Airports Policy elements were serve the region, the concentration of
p.m. end 7.'00a.m. Additionally, a interrelated, the effective date of the the region's air carrier activity at
curfew would be in force on all aircraft entire policy was postponed until April National Airport is an unwarranted
departures between the bouts of 10:.30 26,1981. burden on the residents who are

m. and 7:00 e.m. Similarly, there would on March 24,1981, the Secretary of constantly exposed to aircraft noise.
s curfew on aircraft arrivals between Transportation delayed the effective Other commenters, includins the air
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carrier h_dnsh'y, business interests, policy is servia8 ft8 stated purposes and _ P_SatNOa_
many from beyond the Washington whether any alterations should be made. _,, .ram_ m.,,s_,3

m'ea, end elected officials from many In addition, this task force will p.,.
areas of the country, expressed the conduct a careful study of the or__,_d vm _ _ m_ me o._
opinion that National Airport is a noise level standards proposed for _ i me
uniquely convenient and valuable daytime operationp in 1981and 1986to

availabletransportationassetthat must bekeptforair t]'avetlereand shippers, determine wbether, inlijht ofthe :e_ u_o mm _ _: _ mw
With these ends in mind, the comments, they can _easonably be lm0___ -m

.IS2 M. J4 83 aS
imposed a8 proposed or in • modifiedMetropolitan Washtnsqon Ah'ports

Policy as follows: form. Interested patties will be
1. The number of scheduled " " contacted during ti_ review. The forecast Shows Nationalcontinuing to dominate, in terms of"

operations at Washi_ton Natlmud Finally, consideration will ah,o be passenger activity, throush this decade,
Airport by air carders utilizing aircraft S/yen by the task force tn a propomd even assuming, as the above figuresdo,
With 50 or morepassenger seats shall be made in the rulemelt4,,2 pmcaseb7 the that wide-bodies are not allowed there.
limited to $7per hour.The numerical commuter air carriers. They ml_ed thin If wide-bodies, which seat _bout 200 to
limitation on the scheduled operations they should be perm/tted more 275 passengers, were permitted to
of commuter air carriers [operations eperations than proposed, on the replace the 90- to leO-seat aircraft now
involving aircraft certificated with less condition that they be operated _ serving National, passenger activity
than 56 passenger seats) shah be 11 per aircraft that meet the ni_tthne noise would Ip'oweven faster. It would be
hour while the number of reservations levels. The FAA, in determinin8 whether projected to reach 19 million passengers
available for Benera] aviation operations to allow them, WIllconsider the effects even earlier than shown above.
will remain at 12 per hour. . of any such •ddPdonel flights on noise . The growth potential is so 8rest that,

2. There w'dlbe noise limitations levels, congestion, and air traffw., even with the reduction of the number of
imposed on aircraft operated after _ operations per hour showed by th/s rule,
p.m. and before 7:00 a.m. at Washb_ton Poky Dema4ption combined with the nighttime noiseNatiomd Airport. The noise limits will

limitations, Nat/on•re passenger traffic
be sufficiently stringent to perm/t only The foHowi_ is a further description could increase substantielly if capacity
relat/veJy quiet aircraft to operate duflq of the •dopted policy end regulations, limitations were not adopted. Thenighttime hours. Adoption of daytime reduction from 4/) to $7 flights per bout
noise limits will be deferred it th_ ti/ne J. Passenger Ceilir_ may slow the rate of fffowth at "pending further review din'in8a one

Washington National somewhat, but
year period after date of iseuancA Under this policy the annual would not by itself bring about •

3. Wash/nf_n National Airport _ passenger lira/ration at National _ significant sh_ in future passenger
be permitted to accommodate no more will be 16 million (otal passengers per activity to Dulles or BWI. Therefore, the
than 16 m_on iota] passengers per year (includi_o enplaned plus deplaned ceit|_ on passenger activity at Nationalyear.

4. Any aircarrier aircraft types not passenger8 from sir cam•r, commuter is necessary.
currentlyoperating at National Airport and general aviation operations]. The Several comment•re urge FAA to set
will not be allowed to use the airport:(1) limitation (see J 93.124) will be the passenger ca•ling at a lower level.
Until it has been determined by the maintained by future reductions in the Some comment•re 8tats that 14.5 mi]llon
Administrator that operation of the slots of"air c•rriere except air taxis" u passenger level (approximately the level
aircraft at the a/rpert meets appropriate defined by these reeulat/ons. Althoueh pr/or to the sir tra]Fsccontroller's et:_ka]
safety concerns; and (2) until it has been the reduction in air carrier •lois from 40 should be maintained. However, the 10

•determined by the director of the to 37 will reduce the number of air million annual passenger limitation
Metropol_'anWas_ton AL,'porte_,at can'ieroperationaconductedatN•tional imposes • limit an the useof Nationalat
the proposed operation is compatible Airport, the capacity llmltation 4s • level not appreciably higher than the
with the an'port's 8ate, apron, baggage necessary because the mm_berof level at which it operated prior to the
and passerqler handling, and roadway passengers utilizing the airport may strike. It is a level which should not
facilities, continue to increase, even without the necessitate furtherreduction in air

5. Nonstop air carrier service to •nd'" introduction of new aircraft types, carrier _,bedu/L_ slots for at least
from Wa_hin&,tonNational Airport shah Passenger activity has decreased another Zyears, thereby giving the
be limited to distances of not more than slightly at National compared tale55 carriers time to plan for future
1,000 stshste miles, levels, butgrowth trends can be in the way they serve the Wa_inaton
Other Mattom " expected to resum,_.Under existin 8 metropolitan area. It is • level of use

limits, passe_er activity has increased that permitsNational to continueas •
The FAA vein actively promote from approximately 11 million in 197_ to major airport facility without severelyd/srupt/n_ passenger traffic patterns, but

improvemen4s in the 8round 15 million in 1970.This rule will limit it will also increase the likelihood that
transportation to I)ulles Airport. I,i that increase to be consistent with an . the bulk of the growth in the 8rea's
particular, FAA will: (1) Emphasize the appropriate level of use of airport passenger -ctivity in this decade will
construction ef the Dullse A;,cees • facilities and will shift futuregrowth inHighway covmection to Interstate M; occur at Dulle8 and BWI. Without a firm
and (2] air/re to improve the quality of .passenger activity to Dulles and BWI cap on National it does not appear that
bus transportation to the airport. Airports. Thus, the cap on growth/s a the air carrier activity will shift in

In the first year of implementation o_ key to •ch/evin8 the 8asia of thispulic_, sufficient volume to these airports. A
this policy, a Department of If no limitation were imposed, cap o_14.5 million passengers would
Transportation task force will monitor Washington area passengers would be require a deeper immediate cut of air
the impacts on air service to end from expected to be distributed in me hztuse carrier slots then FAA believes is
3,Vashingtonto determine whether the as follows: prudent to impose. The 37 slots per hour,
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• _Ol_ d(_f'n _ 40. w_d j_JnJt _lf _o1'1_1_ _ I_ip*r_e _tel=J_itiVS of the me_loUta_ al_a w_]e, at the si_P.e

annual pusenger activity •t the airpmq holding the air carrier slots in escrow in time, promoting a more efficient
to exceed 14.5 mill/on when the 8rowth Beu of mllocatil_ thN to t_ Gommntsfs air•pace ayjtam.
trends in pessenl_ activity resume. Jsnot considered necessary inasmuch With respect to operations at.
Therefore. further slot reductions would as. in view d the aircraft types used by Was_ National Airport. chanses
be necessary almost immediately, which eommutere` use of these slots by the defin/tton of "scheduled air taxis"
could have service impacts that am not oommutm will not drive the istssengm' and "air carriers except air taxis" as
necessary for furtherance of this policy, oount up sianlflca'nily, those U are used in JJ 06.1Z3and

The 8lot reduction mechanism itself The annual modification of slots 9&lJ6. "Aircarrier" slots would have to
should enable the air carders to plan allocated to air urrlere other than air be used for operations (air carriers and
operations st Nation=!even thoush t•xis wouldbe automatic.Soverel commuters]with •lrtnft havinlJit
there could be possible fluctuation in the comma•tin suIBest that the propmed maximum certificated p*seenlpr ,s_..ting
number of slots available. The forecast be publ/shad for comment capacity of SOseats or more, while air
mechanism will automatically adjust the before slot adjustments are mode. The tax/" slots would have to be used for 811
number of hoisrly scheduled operations PAP, recoanizes the J/8nificant of a air carrier or cc;&,muteroperations in
or operath_ slots that are available to forecast which results in the reduction aircraft having a max/mum certificated
• Jr carr/ers operath_ aircraft with 80 or of slots. Therefore, the qency will passenger seating capacity of leas than
more passenger seats. Under the rev/ew the forecasti_ procedures and SO.Some commentere asked for a
amendment, the number of pa_ will use a notice procedure in which the def'mJtionof the word "certificated."
will be allowed to 8row toward the preliminm'yforecast of annual The phrase as used in this section refers
ceils•a, but slot reduction will occur in Imuenser activity will be published in to the orS•analtype certificate not a
assure that the 16..milllen level is not the Federal Resister. After some • supplemental or amended type
exceeded, comment period, the final forecast and certificate.

As provided in ! 93.124.once a Tees' dot modification, if any, will also be As a mauls of the change in deletion
(in January), the FAA will prepare a published. Any slot modification of air carder and air tax/s, the number
forecast of total enplaned and deplaned resulting bum this procure would be of operators seeking air carder slots will
air passenger activity (air carrier, effective for the next airline adsedulin8 decrease. Today, more than SOof these
commuter, and _nera] aviation) over • period beatnnk_ in April. and would slots per day are used for operations
1Z-month period,be•in•in8 tim following remain in effect until superseded by conducted with aircraft with fewer than
April. If the forcasted activity for the 12- another forecast. SOseats that will no longer be el/s/blemonth period is in excess of the tar•at
number of pusen_ 1(5nd//ion, then J_OpemthW S/ors ha' ':aircarrier except air taxi"
the number of hourly slots allocated to This r=de(J 93.1_(c|} modifies the reservations. Therefore, this slot
air carriers [37) will be reduced. The distribution of instrument fliaht adjustment will not result in a major
slots reduced from the air carrier operations (takeoffs and bindings} or reduction in the actual number of
allocation will be added to the air tax/ "slots" for air carders and commuters operations that are today conducted by

operators with aircrafthay•n8 56 seatsallocation. If future projections were to and keeps the "other" Stoup at it=
show that the 16 million tltrpt would be current level. The number of "air carder or more.
exceeded, then additions/slots would except air taxis" as defined in Extra ,._cO'onm
be deleted until the forecast passenger J 93.123(c),operations at National may
activity stabilizes at less than le mill/on, not be more then 37 per hour. The As under the previous policy,
For example, if the forecast showed that carriers currently schedule up to 40 J 93.t23(b)(4] provides that extra
SS hourly air carrier slots would result in operations per hour. A reduction oil air sections of a scheduled operation will
a passenger capacity of more thus le carrier operations per hour will by not be required to obtain a slot
million, then the air carder hourly slot Itself, eliminate 45 potential operations reservation. The rule (I 93.123(b](4}) is
level will be reduced to 94 and the air between 7:00 a.m. and 10".00p.m. modified to allow "scheduled air taxis"
tax/hourly slot level will be increased Althouab operations could be conducted also to fly extra sections to and from
to 14. under thisamendment between 10:00 Washington National without reaard to

The formula would alsowork in the slot limitations of 1 93.128(c). At thep.m. and 7._0 a_., aircraft involved in
reverse. In a situation where, first, such operations would have to comply time at which the hi8h density rule was
passenger activity forecasts have led to with the applicable noise l|mfts set out issued, there was no need to extend the
a reduction in slots below 37, and then in | 159.40.None of the aircraft currently "extra section" authority to air taxi
passenaer activity is forecasted to 8o in use at National by air carriers comply operations. AS a result of changes in the
below te million, then slots will be with these noise level re, trJctions.This industry, there ts no longer e basis for
added to the sir carrier total so long as results in air carriers bean8 able to limiting this authority to air carriers.
the resultant forecast remains below 16 schedule operations over a 15-hour day Therefore, air taxis at National will also
million. The slots added to the air in lieu of a 16-hour day which they be able to utilize ex_a section authority.
carrier hourly total will be taken from currently schedule. Comments were submitted in
the air taxi hourly total. This would The reduction of air carrier hourly connection with the use of"extra
permit the carders to add flights, but no slots, combined with the elimination of sections." New YorkAirstates that
increase above 37 total slots per hour ,dditional operations that have been allowing centinustion of"extra section"
will be permitted, conducted under J 93.128 (d/•cussed authority while eliminating "ATC"

Some comae•Set, surest that by below), and the elimination of sassy authority (under J 93.128) amounts to
addin8 the reduced air carriers aircraft after _.59 p.m., will 8/re relief resulatory bias. The "extra section"
operations to those by the air taxis the from noise and Sroundside congestion, provision pertains to a type of service: it
total passenaer count would continue to This reduction and the passenger does not limit who can use that service.
rise and air carriers would lose capacity limitation will provide the it was deslsned to 8tve carriers who
additional slots as a result of actions not Impetus for a shift in air carrier wanted to operate "extra sections" the
taken by them. Under this mechanism operations to the other airports serving ability to conduct that particular type of
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operation,withouthaving to obtain a determinewhetherthesegnidelinsem-e be notedthat issuanceof sucha rule at
reserved 'slot." The alternative was to followed. If necessary, furtherregulatory this time would be of little value since
require a carrier to obtain a slot for an action will be taken in tide connection all operations at National Airport are
entire scheduling period although the CommuterSlo_ limited under the Interim Operations
slot might only be used for certain days Plan developed in response to the sir
duringthat period. This would be an In the NPRM, it was proposed that the traffic controller's strike. Under this
inefficient use of slots and would slots available for scheduled air tex/s or plan, it is unlikely that the number of
deprive carriers of the opportunity to commuters be raised to 11 per hour. The commuter operations could increase in
conduct other operations. The fact that scheduled air taxis are currentJy limited the near future. For this reason, further
only on_ carrier,Eastern. uses a large to 8 scheduled operations per hour at review of this issue will not have an
number of these "extra sections" to National. As a result of a demand for adverse impact.
conduct a shuttle type of operation is _ additional short-haul commuter type
not a consequence of the rule but service to Wsehington from smaller GenemlAvJatJon '
instead reflects individual management communities not served by the islet
decisions. Other carriers do operate aircraft, there is a large number of The number of slots allocated to
extra sections, particularly during commuters on the waiting list for slots at general aviation operators, "others,"
holiday seasons. National. will remain at 12 per hour. Under the

If newer carriers do not implement a The Waskington National Commuter current regulations and practices.
shuttle type of service, the use of this Airline Association (WNCAA} strongly general aviation operators are required
provision by one carrier does not make supports the policy but recommends that to obtain an arr/val or departure
the provision discriminatory. There are it should be adjusted to provide for an reservation from air traffic control. The
many types of service new entrant additional number, as many as nine, of number of general aviation IFR

hourly "quiet commuter aircraft reservations per hour authorized at
carriers do not choose to provide. Yet, operations." In support of this proposal, National is 12 (this is the same numberthe DOT is not obligated to forbid other
carriers from offering them. DOT would WNCAA states that the proposed slot that would be authorized under the
not be justified in eliminating the extra numbers for their members would result previous policy), except that the
sections provision solely because a in a net loss of daily slots. With the regulations permit additional operationssuspension of service to small whenever the aircraft can beparticular carrier is not in the position to
make use of it or gives priority to use of communities in states surrnunding accommodated without significant
its equipment in other markets. National by trunk and local service additional delay to the operations

carriers, WNCAA believes that allocated for the airport. The number of
DOT is concerned over allegations commuters present the only alternative general aviation operations has

made about the manner in which "extra to service from such points to Nations] remained relatively constant over the
section" fiights have been operated. For Airport. To maintain the propusal's past several years, although the number
example, the use of"advance" sections overall environmental integrity, varies on a day-by-day basis. The
is inconsistent with the intended use of WNCAA proposed that these additional exper/ence has been that, except In poor
this provision. Eastern Airlines in its operations be required to meet the weather conditions, the airport has
comment states (p. 6): nighttime noise restrictions (Departures accommodated more than 12general

Ifa greaternumberof passengersappear --72 dBA as generated on takeoff;, aviation operations per hour.
for a scheduledflightthancan be Arr/vals---&qdBA as generated on Several commentere state that the
accommodatedon that flight,the extra approach).
sectionrulepermitsthecarriertoInitiatean A number of commenters (includinll proposal misplaced priorities byextrasectionto ensurethat everypnssenger propusin8 to decrease the number of
demandinga seat on a relp,darlyscheduled some at the public bearing] supported
flightis accommodated, some additional authority for certificated air cender aircraft using

commuters. The Dulles policy Task National in favor of commuter aircraft
This statement does reflect the type of Force states that although it supports the and general aviation. The criticism

service which was intended to be policy, it is concerned about "one relates to the fact that these smaller
accommodated by this provision. To possibly detrimental aspect of the . aircraft use the limited airspace and
expand on this. DOT considers an extra proposed policy: Its impact on airport facilities to serve fewer persons
section to be an operation which: {a) Is continuing adequate service to than are served by the certificated air
nonscheduled: (b} serves the passengers communities in V/rgin/a." To remedy carrier aircraft. The criticism would be
who cannot be accommodated on the this. it recommends that special valid if the FAA's sole obligation were
original scheduled section for which the provision be made for additional to maximize the number of persons,,
carrier has obtained an arrival or commuter airline access to National as transported through National Airport.
departure reservation; and (c) the proposed by WNCAA. Similar However, National Airport is already
original section should depart no more comments were submitted by the being used beyond the design capacity
than a few minutes before, on, or after Attorney General and the Department of of its terminal and roadways. The 19"/7
the time at which it was scheduled. Aviation for the Commonwealth of study performed for the FAA by the firm

DOT recognizes that unanticipated Virginia. of Howard, Needles, Tammen and
equipment, weather, or other problems DOT recognizes that the provision of Bergendoff identified large portions of
could create a situation which might additional authority for commuter the public space within the terminal, as
necessitate the use of an extra section operators may have merit Additional well as the curbside and traffic cL,cle
which does not fall within th_se operations by commuter aircraft meeting area. as inadequate to serve the number
guidelines. An occasional operation the nighttime noise levels would n_t be of people making demands on those
outside the criteria caused by such inconsistent with many of the objectives facilities. The reduction of potential air
factors would be acceptable. Continued of this policy. Promulgation of such a carrier operations in large aircraft and
inconsistent operations, however, would provision will be reviewed during the the increase of commuter operations to
not be acceptable. DOT will monitor next year in connection with the review smaller communities promotes the
future operation of extra sections to of the noise levels themselves, it must FAA's objective of relieving the overuse
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of National while tend|aS to promote scheduled operation would be defined Rule. Air tramc control towers do not
nseof Du_u forair carrier service, as an ration rq_r_ _nd_ted by - turn aim'aft sway; tbeb"functionrelates

an air carrier between i_httione]Ah'port to handli_ the traffic that ms to
Add/t/ono!Rea_'ozm and another point served by that air them safely. Therefore. the intended

With furtherreprd to dots, the FAA carrier unless the service is conducted practice has always been that an
is emending | 03.128 to _ the pursuant to the charter or _ of operator propusin8 to fly IFRto or from
re&5_lationeto provide that air mrs : nircra_ or is a noapassenaer fl/8ht. This • hiah density airport must obta/n •
at National are toefia/hle for additional ,provision is furtl._ amended to make -/raservstton not from the tower but by
reservsUm beyondthose e]]ocated . cJeertlmt any •uch "charter"or "hidq" ,,llocaHonunderJ 03.128or fromthe
under FAR J 03.123.On December 16, ran not be on s tabular basis bet must PRO prior to te]moff. _ IX'act/cois
1030. the FAA issued Notice No. 80-26 be "irrqpdar." adopted in the resulaUons.
(45 FIR84260:Decembez 22,1980} which This provision Would not affect Until a reservation at National is
proposedclarification of the methodby J 93.12,5[b}(3)which permits obtained,the operatormay notFileits
whichaircraft operatorscanobtain nonscheduledfliahts of scheduledair IFR flight plan.Furthermore,an operator
additional reservations or ,,Jots.On con_ers to be conducted at Waskin_oa tying to Nat|one] must have sn IFR
January lg, 1981, the FAA kmued a National A/rport without rqpml to the z_mervation for the arrive] airport even if
SuppL_ne_tel Notice of Proposed Jim/tat/on of 37 IFRreservsttous Per "ftintends to ch,,- ,aethe opera4/un to
Rainmaking (4e FR 80_ February 26, boar. This rule would also not affect the VFR during fllahL Of cause, sn air
1981) which proposed lead|fiction of provisions of | 03.123[bX4)which carrier depmtinS National will be
the High Density Rule to expressly provide that extrasections of scheduled required to have an IFRreservationfor
codify the method by which eddifionsd air carrierflights may be conducted the departure airport before it files its
IFR reservation- are to be obtained and without regard to the !ira;tat|on on IFRfli8ht plan. This amendment is not
when they must be obtained, hourly IFRresorvatione. The extra intended to change the practice of

When these notices were issued, the section authority is available to any allow|n8 operators to file IFR flight
proposel eppl/ed to aUh/ah density carder with a •lot for a regularly plans with the FAA for computer
airports. This amendment contains a scheduled operation, The extra sect/on storage.
revised limitation on the number of rule is intended to accommodate The FAA recosnizse that the
hourly operationsst Nations] Ablx)rt by operaUons,thenecessityof which sn prohibitionof VFR operations by sir
air carriers (including air taxis}. The operator cannot precisely predict. They carriers may laSt|sHy curtail competiUon
objectives of the policy are less are not scheduled opereUone 8ncl it In the Northeast corridor markets.
achievable if these operators are would be impractica/to obtain However. this problem can be
permitted to subetuntiaUy exceed the permanent slots for such operations, addressed in the slot allocaUon process.
proposed limitations. Some parties have Regularly scheduled operations do not The can'|eramust realize that even apart
interpreted the ant rule to allow 8• have the same uncertainty and, thus, from the air traffic controllers' strike, the
many additional operations as the air require slots. As modified, the rule will demand for slots at National now far
traffic control at the airport will allow air carriers to utilize | 03.129 on exceeds the available supply. In these
accommodate. This was never the intent an occasional basis for positioni-_ or to circumstances, carrier manaaemant
of the rule and. indeed, only a few replace inoperativeaircraft, shouldbeainan assessmentof their
carriers have conducted more New | 03.219(d| make• resulatory the service to Washington with an eye
operations than the number allocated to longstanding method by uddch In towards voluntarily skiftin8 to Dulles or
them. ,AJthoughthese provisions have operator obtains add/tional IPR BWI some or all of its service and thus
been in effect for over 10 years, these reservations at a hioh density airport. In avoid the slot allocation difficulUes at
carriers began these operations within 1030, the NPRM originally propcainj the _ DOT has taken action to make
this year. Therefore, the restrictions _ Density Rule stated: service to Dulles more attractive to
proposed in Notice No. 80--26and the carriers by reducin8 lundi_ fees and
Supplemental Notice of Proposed ParflishtJbetweentwo ki_ dmudtysf_Vem,approvedrunty-t/am farthe mobile lounge charges and these
Rulemakin8 are being adopted to make t_moff andarrivalwouldhew to be Incentive• will continue. Moreover, in
them eppl/cable to operaUons at abound priorto takeoff.Afterreceiptof the v/ew of the planned improvements in
National Airport. Application of these epp_ theoperatorwould file -,, IFRfl_t 8rounds|de access to Dulles, some of

' provisions to the other high density plan'- the usualm,.-,-,, which are underway. DOT believes
airports was not proposed in the July l"n/s procedure has been used since Dulles may become an extremely
I_PRM: this amendment relates only to the rule was first promulgated, more attractive alternative for carrier
National Airport. If it is subsequently than • decade aSo. Currently, Advisory manaaemenL t

determined appropriate to clarify the Circular No. 90,.43D. "Operations Hours of Operation and Noise Levels
•High Density Rule with respect to Reservations for 14/8hDensity Traffic
operations at other hi8h density airports, Airports," sets forththe method by 3. There will continue to be no
a separate regulatory effort would need which additional IFRreservations are to restriction on the operates8 hours of
to be considered, be obtained from air traffic control Was_ir_ton National Ah'po_. The noise

Section 93.129 is amended to provide A_'ditione] IFRreservations can only be level I/m/tatious (J 150.40)
clearly that scheduled air carriers obtained by contacting the FAA Airport effectively control ni_ttime and early
operating to and from National Airport Reservation Office [ARO) directly or by
may not obtain additional reservations eubmittin8 a request for reservaUon to ,I: n_shtbeerasedthat.. cartier hsvi_ tomove

service to Dulles would be placed at • compeflUve
beyond those allocaTed under | 03.123. the nearest Flight Service StaUon. The dfHdvanfa_,However,es thepn:qp'amsfor
For the purpose of this section, a air traffic control towers are not Jncrea,edotl]izatio_oJ_Du]Je8becomeeffectiveand

' The term "ok carrier"as used in the Federal authorized to grant additional IFR slots moretraffic begins to utilize that facility, any
nor does the fact that the tower Permits perceivedcompetitiveadvantose to NaUot_lisAviation Reaulatinns is defined in 14 C:FR1.1 as; "a I/kely to disappear. Moreover, as more air service is

person who undertakes directly by InN. or otlmr the operation to occur constitute an operated throus43De|lea. then will be bscteaNd
arrar_emenL to er_a_ knsir trenapodatinn." aothOFization under the H/Sh Density oppo.,n_t_tercarrierstpobtaincomuct/nZtalc.

m.

/
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morning operations. This approach proposals. This task force will closely It should •leo be noted that the FAA
provides meaningful noise relief, does - examine the critical issue, which is the provides the W•ehinston area and the
not penalize the operators of newer availability of"quiet" aircraft. All national aviation community with an
technology, quieter aircraft, and Interested parties incluWns carriers, _tricted 2,4-hourfacility at Dulls•
provides incentive for other operators to manufacturers, and representatives of where the aircraft that do not comply
use quieter aircraft, the local conununlty will be asked to with Netional's nighttime noise

The NPRMproposed day and night supply information as part of this etandar_ are able to operate.
noise limits for aircraft oper•tins •t review. All parties are asked to The noise limits established under this
National. Many objections to the noise cooperate in this effort. The task force rule are •s follows:
limits were voiced by the atrlines and will also consider appropriate noise
the equipment manufacturers. The most levels and implementation dates es welt DepmumL _ p.m.'tbrouShe_o aJ_:dlDAu determinedon takeoff.
significant criticisms of the proposal as alternative types of noise standards. Arrivals,10:00p.m.through0:S0a.m.:8SdBA
were that the daytime levels for 1986 Althou_ the uncertainty of potential as determinadon approach.
imposed more stringent noise limits on impact of the proposed daytime (7:00
National Airport then _ imposed _ to 10:00p.m.) noise limits The nishttime noise I/mitewill apply
on the aircraft manufacturers, the result necessitates delay of their to all aircraft operatins in this t/me
being that even after the great cost of implementation, there is no'eimtlm, period regardless of when the operation
retrofittins aircraft end purchasins new reason to postpone the nighttime (10".00 was scheduled to occur, except that
aircraft which meet the noise standards p.m. to 7:00 •.m.) }JeSts. Some 8Jrcr•f_ sc_heduled to arrive beforo 10:00

for FAA certification, the operators commenters state that these standards p_m.will be permitted to land at
would still not have eircraft able to slso conflict with nationwide National if they beve received •n
operate at National Airport. Some compliance schedules. However, the approach clearance before 10".30p.m. If
commenters asserted that application of certification standards of FAR, PartSO, such • clearance fs not received beforethat time, the aircraft will have tothese standards at other major airports and the noise compliance prnsram of
would also impose an economic burden Part91, Subpart E, permit differing local proceed to another airport if it cannot

on the carriers requiringcapital that _an.ci_ sand disclaim any intentionof complywith the nt_ohttimenoise"mJt.It
may not be available within the time specuyu_" whet noise levels are to be must be noted that the beif-hour 8race
frames proposed based upon anticipated acceptable or unacceptable at individual period does not pertain to departures
revenues. The most compellins airports. Also, CoNFessional actions from National: departures that occur
argument is that there may not be and judicial decisions have consistently after 9:.59p.m. in noncomplying eircraft

will be in violation of these regulations..sufficient quiet aircraft to replace the recnsnized the rights of airport
noncomplying aircraft under the 1980 proprietors to control noise at their For the purpose of compliance with
standards, airports •s lens •s the restrictions are this regulation, the noise level produced

The Boeins Company does not believe consistent with the goals of the Federal by an aircraft wilJ be determined from
that there are sufficient complyt_ Aviation Act. the AiHine Deregulation FAA data on noise produced by aircraft
aircraft in the fleet or on order to meet Act and A/rport and Airway types understandard/zeal test
the proposed 1986 noise limits. Boeins Development Act, and do not otherwise conditions. It will not be determined on
and several air carriers estimate that to unduly burden interstete commerce. For an operation-by-operation basis. The
comply with the limits proposed for example, the Aviation Safety and Noise reference point will be the noise made
National, the carriers would need almost Abatement Act, Section 104(e), provides by aircraft at the Federal Aviation
500 "quiet" airplanes, and only about • process'by which • proprietor my Regulation Part 36 me•satins points for
half of that number might be evailable, implement • restriction on the use of approach and takeoff. The approach
The proposed 1986daytime noise !is!as such airport by any type or class of meesurin8 point is 2,000 meters from the
would have eliminated from the airport aircraft based on the noise newsy threshold under the flight path.
most air carder aircraft that now exisL characterisUce of such aircraft. The takeoff meesurinspoint is 0,S00
The AirTransport Association (ATA} Sianiftcantly, at National Airport there meters born the start of the takeoff roll
states that only 113 Stage 3 aircraft is s lens history of n/ghttime noise under the flight path. FAA has compiled
appropriate for use at National under restrictions. Since 1960, the sir carders and tabulated measured or estimated
the proposed policy are now on order have not scheduled jet operations to noise data on almost all aircraft t3q_mst
and will be in use by the operators at occur after I0:00 p.m. and prior to 7:00 these points.
the end of 108_To maintain existing " a.m. General aviation aircraft Jets"me FAA Advisory Circular 59-3B,
service at National, ATA claims that the requested not to operate after 11.t)0p.m. "Estimated Airplane Noise Levels in A-
carriers would be required to purchase end before 7.-00e.m. Indeed, only about Weighted Decibels," November, 1981
or reengine over 350 edditional aircraft 5 percent of all of National's operations (copy in this docket), or the latest
by 1986. Although DOT is not prepared occur between 1_.00 p.m. and 7_0 a.m. version thereof will be used to
to acknowledge thet these comments are Most of the carder operations in theme determine the aircraft's noise and will
accurate, the comments do reflect hours occur between 6:00 a.m. and 7.'00 be incorporated by reference into the
concern by the air carriers about their e.m. or between 10:.00p.m. and 11.'00 regulation. Compliance will be based
ability to function under the proposal It p.m. and ere conducted by commuters upon comparison with the data in the
is, therefore,appropriate to conduct with piston or turbopropaircraft. Unlike advisory ckcular, not upon • monitories
additional analysis of fleet e_allability the situation with the daytime limits ft is of individual aircraft operations. By
before such • rule is adopted. A final undisputed that the commuter carders using this method, aircraft operators will
rule which could cause severe financial have quiet, suitable aircraft that meet know ff their type and model of aircruft
and service repercussions would not these standards available for commuter will comply with the Washington
benefit anyone, use. Therefore, the nighttime noise National Airport noise limits before the

Instead of issuing daytime noise limits standards are achievable without operat/on occurs.
at this time, a DOT task force will imposing serious, impractical Adjustments based upon the 8roes _
further review the impact of the noise repercussions on the air carder industry, weight of the elfin'aft will not be
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allowed. If adjustments in liras• weiaht various aircraft asia8 standardized test certiflcat/on of small propeller-dr/yen
were allowed, it would be difficult to procedures slim/n+"+ate•+these variables to aircraft. No noise limitations are
determine whether s 8ivan operation provide 8 consistent comparison amens specified in terms of Sound Exposure
meets the noise level limit. Yhus, a the various types. Level (SEL).
noncomplFin8 aircraft type will not be FA_qdoes not intend to enforce the Duri_ the comment period. • 8real
allowed to reduce its wetllht and noise limits by men•urine the noise from deal of concern was expressed •bout
thereby claim to be in compliance with Individual aircraft operations it a point the nillhttflne noise limits. The
the rule. Recluiri_ the siroraft to be able on the 8round because such enlorcament supplement to the Environmental Impact

. to meet the standard when operatise at may cause pilots to attempt to "beat the Statement inclicetse that an aircraft type
maximum 8rose wei8 ht provides an meter" with power cutbacks and that produces t takeoff noise level of 72
extra marain of assurance that the noise maneuvers which seduce noise at that dBA ' or less, measured at maximum
levels actually produced by the airm'•ft one point. These maneuvers may 8rose weiaht under FAA aircraft takeoff
operatise st uiaht wtlJbe within the actually increase noise exposure to noise certification condit/ons, will
lira/t• prescribecL other areas, in addition, such" produce no incra•se in the cumulaUve

Some comment•re state that the maneuverin8 mound the meter may not noise to which the comm_l/ty sround
proposal should not be baaed upon the be ta the bast interest of safety. Basin8 National is exposed. That is, aircraft
Advisory Circular,which they claim is the noise limits on aircraft type and that can meet this nlahtUanenoise
in8ccurate and is an/ace•plate model aliminstse these problems. Use of !Imll•tion can operate at National
document. However, the proposed noise type also promotes consistency and without measurably alterin8 the noise
llmtt8tions Ire based on mutually, pradictebility for operators. If each exposure as depicted in FAA's August
consistent estimates of the noise levels individual operation is measured, an 1080 Environmental Impact Statement
8•aerated by various aircraft, operated 8Lrcraftthat complies one day my not + [mS) on the Metropolitan Wachinaton
under directly comparable and comply the next day 4_ecanse Airports Policy.
repeatable standardized conditions. The stmuspheric coud/t/ous have chanlled. A limit of 72 dBA for takeoff noise at
criteria proposed are the simplest + Noise levels for the same type of + the c_'tiflcaUon measurin 8 point (6,500
available, and are related directly to the _;-ft, followin8 the same fl/llht path. meters from the start of the takeoff roll)
noise-•akin8 chmcteristice of the may vary within s ranile of Z0decibels will not produce noise levels tlmt
various aircraft models and types, due to meteorological conditions. Thus+ intrude upon any residences in the area.Although the Advisory Circular includes even if s pilot fl/se exactly the ume
data on nearly 300 airframe-engine pattern and operstin8 procedure durJ_ No israe jet aircraft will be able to takeoff under this standard.Therefore,air
combinations, certain specific each fl/aht, he cannot be assured that he ca_er activity, except for somecombinations may not be included, will not exceed • set noise level at one
These data •re available from the FAA's or more microphones on the 8round. commuter operations in cumplyin8turboprop aircraft, will be graatlyOffice of Environment and Energy, if ATA claims that the proposal used dJml_|hed. Also, some small general
needed. Comparison of the tabulated "three confusin8 and inconsistent eviaUon }ets can meet this standard. For
data with those provided by measurements of aircraft noise (i.e., the quieter aircraft that do operate,
manufacturers indic•tee 8ood peak dBA, SEL,and EPNdB)."The noise procedures will be in effect which direct
saree•eat+ especially for aircraft which certification standards of PAR, Part _ operations to be over the Potomac R/ver
have been tested for noise certification, initially issued in 19e9, incorporate for • certain distance [10 miles north or
A few differences may exist for older Effective Perceived Noise Level in S miles south) or until an altitude of
aircraft which have never been required decibels (EPNclB)as the un/t of 2,000 feet is reached. Under theseto be tested for certification purposes, measurement. This unit was then, and
These differences have been corrected, continues to be, the most reliable procedures, the 72 clBAcontour does not
where found, and will become indicator of public annoyancewith include any residential areas and,
unimportant as these older aircraft are aircraft noise. It is a somewhat complex •ccord_no to the environmental study,
retired or brousht into compliance with unit.however, and cannot be measured persons inside their homes will be

exposed to no more than _ dBA.
FAR, Part _ The Task Force will directly by ordinary instromentsUun. This level should cause no interference
further consider these comments as part "Forland-use compatibility purposes, the
d its overall review. A-Wel_ted Sound Level (dlLq) is used or mmoyance to most persons, even at

'Jne &TAconunent that "(a)iru'aft primarily and has been adopted broadly night.
noise varies dependin8 upon whether for rapresentin8 noise impacts on The PAA hal been requested by the
oonditions,aircraft welsh•,flisht community activities (see"Guidelines MetropolitanWe•hiss•on Councilof
procedures,aerodynamicconfisursUon, for ConsJderin8Noisein Land Use Governmentsto tests modificaUonof
and other factors" is correct.This Ptannin8andControl," Federal the fllshtpaths that currently channel
variation was the reason that noise Interqency Committee on Urban Noise, almost aU operations up and down the
levels under the well-defined testis_ end June 1980, and American National Potomac River corridor by.
operatin8 conditions of FAR, Part _ Standards $3.23-1080, "Sound Level experimentise with s scatter type of
were proposed for dee ss noise Descriptors for Determination of . proj_ram.The FA.q is currently
limit•aloes. Without such standardised Compatible Land Use"). This unit wee evaJuatin8 the impact of this proposal.
and clearly understood conditions, the adopted as the sisals system of The scatter plan, ff it were tested, would
lares number of variables involved measurL_ sinale-event noise st airports apply to Jetaircraft on_IF,turboprops
would prevent e-_onsfstent comparison in FAR, Part 150. end fs appropriate for would remain in the existin8 fli_t
of the pertinent noise characteristics of use fn impasse8 noise iimftaUons for • paths. Also, the test would not apply
s w/de 8roup of aircraft. Such s aircraft. It is cliracily measurable, usinll Ira• 10._0 p.n_ to 7:IX}e.m. •
comparison cannot possibly take into relatively unsophf0ticated
account all of the day-to-dayvariables instrumentation.A.Weishted Sound 'A-we_teddecal, amdedbelsrues,studw_th

an adjustment thai emphasizes sound fn,quencie0
under which aircraft operate. The Level (dBA) is also the noise unit b.ardbythehumanear,usopposedtotrestles811
"rankina" of the noise characteristics of specified in FAR. Part38, for noise assured f_l. uenciso equn/ly.
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The approach noise limit of 8S dBA At present, on an averep nteht, there objectives would be accomplished.
has caused a great deal of confusion. - are 50.-M operations between 10.00p.m. .Moreover, under the present "voluntary"
Approach noise is measured 2,000 and 7:00a.m. and only 10-25 operatlo_ egreemanL the carriers do not schedule
meters from the end of the runway when between midnight and 7:00a.m. operations after 10:00p.m. However,
the aircraft is st a very low Approximately 12-18 operations after they often operate wed/after this t/me.
(approximately 400 feet) altitude, just 10.00 p.m. are by aircraft that exoeed the These late operations will be reduced
priorto landing. Only very quiet aircraft adopted noise !trait.These aircraft will under this rule. unless the aircraft
are capable of achieving 85 dBA or less no longer be permitted to operate dude8 complies with the established noise
at this point when flown st max/mum the night hours. It is possible that the l/mite.
certificated gross landing weiaht, end number of operations of complying In order to help explain the operation
these are the only aircraft that will be . aircraft will increase. Some commuter ofnoise level limitations, the followin8
permitted under this regulation. An air carriers may provide late night and examples are provided:
approach noise level of $5 dBA, early morn|no scheduled conaectin8 1. Airline X (or commuter or • 8eneral
measured under cert/flcation cond/t/one, services with complying a/roraft. T/_ aviation operator) has an operatina
will not alter the cumulative noise level could add an estimated 4 to 18 scheduled to arrive at 8"_ p.m. and the
contours, as depicted in the August 1980 operations to National However, FAA airplane arrives on time. That 8/rcraft is
EIS. and will not intrude upon does not expect any aicmi_cAInt in(2'8_se not subject to • noise level restriction.
residences. An aircraft which produces in ni_ttime air carrier traffic, 2. Airline X has an operation
72dBA under the specified takeoff Compliance will be determimedat tbe scheduled to depart st g:45p.m. end
conditions will measure approximately time the aircraft is cleared for takeoff or does depart as scheduled. No noise limit
85 dBA under the specified approach at the time the aircraft is cleared for applies for that particular aircrafL
conditions. Thus, 85 dBA on approach is approach. The half-hour grace period for 3. Airline X has an operation
set as the level not to be exceeded, scheduled arrivals will allow for delays scheduled to arrive before 10:00p.m.
According to the Environmental Impact en mute. The FAA expects that air and the aircraft has not been cleared for
Statement, persons inside their homes carriers will schedule operations its approach until 10:36p.m. That
along the Potomac River corridor will be realistically to arrive before the 10"£O aircraft must be able to meet the 85 dBA
exposed to no more than 50-55 dRA u s p.m. time period. An operation which noise limit as 8enereted on approach, if
result of such approaches, end this frequently arrives past its scheduled the aircraft is not capable of meetin8
should cause no interference or sleep time of arrival will not meet this thee noise limit, then the operator would
interruption, criterion. If monitoring reveals thnt the be required to divert to another airport.

Several comments were received carders are erasing the grace period. Had the aircraft been cleared for its
about the 8pprbpriateness of using the the FAA may take eddie/anal ref_atory approach before 10.30p.m., no noise 4
Federal Aviation Regulation Part 36 action. I/sit would apply.
noise testing procedures. Part 36 It must be emphasized that this Persons who violate the regulation by
specifies three noise tests and includes limited exception will only apply to operatise an aircraft type or model that
the manner in which the test ai_aft arrivals. The noise limits applicable to does not meet the applicable noise level
must be operated for those tests. Part 36 departures are based upon the actual would be subject to civil penalties as
also specified standard meteorological time of departure, not the scheduled well as arrest and criminal penalties ot
test conditions and the manner in which time. Therefore, to assure that their up to a $500fine and up to 6 months
the test results are corrected for aircraft can comply with the rule. the air imprisonment. Section 4 of the Act of
nonstandard conditions or operational carriers may be expected not to June 28,1940, under 54 Seat. 686;as
procedures. Thus, Part 36 provides schedule operations close to 10.00 p.m. amended by the Act of May 15, 1947, 61
standardized and repeatable tests This should have the effect of further StaL 94:and the Federal Aviation Act of
through which aircraft noise may be reducing noise in the 0:00"p.m.to 10.00 1958 as emended, 49 U.S.C. 130L et esq.
measured accurately and consistently, p.m. hours. Some commenters have stated that

The noise limitations adopts two of Some commenters stated that the the noise proposal is inconsistent with
the three Part 36 tests as criteria for strict arrival and departure time Federal Noise Abatement Regulatory
determining the relative no]siness of deadlines do not take into account air Procedures ns established in the
aircraft models and types, and for traffic delays or weather problems. Aviation Safety and Noise Abatement
determining which aircraft may be used" . However, the carriers can make _ Act (ASNA Act), Section 105, which
for nighttime operations at Washington scheduling adjustments to anticipate requires preparation of noise exposure
National Airport on the basis of noise, these types of problems. Carriers often maps and noise compatibility programs
The possible paradox from having two take similar types of restraints into for National and Dulles by February 28,
noise criteria during the night is " consideration when they schedule :1962.That requirement does not prohibit
acceptable since, for example, an operations. Those carriers that establishment of an operating policy
aircraft which can meet the arrtval noise anticipate that it will be difficult to prior to those actions. The policy is
limit, but not the departure noise limit, schedule late night operations as • consistent with FAR. Part 150, mandated
may land during nighttime hours and result of these requ/rements are by the ASNA AcL FAR Part 150
depart the following day. As noted reminded that those operations can be specifically established A-Weiahtad
above, the nighttime arrival noise limit accommodated at Dulles or ]_WI. Sound Level as the unit for
of 85 dBA is approximately the ease Several commenters euga_..stedthee measurement of single event noise at
degree of stringency as the ni_ttime the nighttime noise limits be replaced by airports, not gEL_Sound Exposure
departure noise limit of 72 dBA, As voluntary agreemenL Recent experience Level). Furthel', there hoe been no
tabulated in the Final Supplement to the has clearly shown that some air carriers evidence presented to FAA which
August 1980 Environmental Impact are not reluctant to ignore voluntary shows that Part 150 fails to establish a
Statement, the aircraft models and types agreements. Thus, such an agreement in highly reliable system of measuring
which meet one criterion generally meet lieu of a rule does not provide any noise. Therefore, this crit/cism is
the other criterion also. assurance that the stated no/as _ unfounded.
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Other commenter8 stated that these | 160.40 will become effective un March those used at other airports, there ere
standards are inco_latent with the 1,1982. _ considerations such as the curved

apprnach from the North that are
Federal Aviation Act. The statutory 4. New Technology and Wide-Body peculiar to National that thetests of Section _l(d) of the Act were ,,4J)c,_
considered in adopting the noise Admtn4qtratorwill weigh in making his
limihttion8. They are consistent with the _ecttun 150.50(a] provides tbet air determin.,tions.
public interest in maintainin8 a cmrier aircraft not currently in regular Consequently, wide-body and new
responsive system of air transportation operarion at Net/anal will not be. teclmoloay aircraft will not be aUowed
in the face of local opposition to the allowed to operate at National until the to use National until these critical safety
amount of noise st NaUounl; they are Administrator has determined that issues m resolved to the satisfaction of

operat/un of the aide-aft at National the Administrator. Moreover, thetechnologically practicable, inasmuch u
the noise reduction technology, to m.-ets appropriate safety concerns. If Director will have the authority tosuch • determination is made, such request the air carrier to submit 8 plan
satisfy the noise limits, has been aircraft can operate only if the Director describinahow the aircraft operation
demonstrated and is available;, and they of the MetropoLitanWashington would be compatible with the airport's
are effective in reducing noise. A/rports determines that the proposed facilities, indudjno a description of the

ATA comments that the Draft operation is compatible with the scheduling and 8ate positions to be
Supplemental EIS is deftdent in that it airport's facilities. This means that new used. The Director may withhold
does not evaluate the "real costs"ofthe ntodel aircraft and the exlsti_ wide- permiuiun to use the airport for wide-
proposed policy. Monetary costs and i:edy aircraft, such as the A-,q00,DC,-10 body operations until the compatibility
benefits are assessed in the Regulatory and L-1011, remain precluded from of the operation with National Airport's
Evaluation, not the EIS. The intent of the operating at Narional. apron, 8ate, baQaae and passenger
EIS is to evahutte the environmental A sufficient number of questions handii_, or roadway facilities is
consequences of alternative actions remain about the_e aircraft to warrant resolved.
(poLicies), but not necessarily expressed their review on 8 model-by-model basis.
in monetary terms. In response to First, the pubLicinterest requires 8rester & Nonstop Servioe P,eabv'ctians

comments that the apparent differences knowledge of aircraft performance on The amendment to | lS9.0O
in the noise impacts found in the Aqpmt Nat/onal'8 short runways in rein and in
1980 EIS and the July 1981 Draft - poor visibility. There is also concern establishes the nonstop perimeter for
Supplemental EIS are not explained, over the appropriateness of these Wushln.oton National at 1,000 statute
these differences are explained in the aircraft consistently using the curving miles, with no exceptions. This willchln_e the exist_ regu]arion, which
Final Supplemental EIS (page II/.-1,et approach to National's Runway 18 prohibits nonstop operations to and
aeq.}. ATA comments that 8H which, due to wind conditions, fs used from National beyond 650 miles exceptreasonable alternatives were not for approximately 45 percent of all for seven cities located between 650
analyzed, and that those not considered arrivals. Also, there are possible
were not identified. The August 1080 _ondside problems. The maneuverh_ miles and 1,000 miles away. This would
and the Supplemental EIS's identified 35 areas required for these aircraft could permit cities beyond 0.50statute miles,
alternatives and provided full analysis pose wing-tip clearance problems at but closer than the 8randfathered dries,
of 8 of these. In keeping with CEQ National. Also, the rump and taxiway to have nonstop service via Nationalaties of equal distance would be
regulations, the Final Supplemental EIS areas affected by the engine exhaust
is concise and no longer than necessary "velocities of the lerser aircraft m'e treated equally. The perimeter would
to meet reaulaUons (40 CFRlS02.2(c)), significant. These areas are already maintain the long-haul nonstop service
ATA also believes that the proposed extremely limited at National. The at Dulles and BWI which otherwise
"'scatterplan" for National should have terminal and roadways currently would preempt shorter haul sandce at
been considered, along with "the experience extreme pedestrian and National. This is most consistent with
encouragement of compatible land-use vehicle congestion during peak hours, the roles proposed for National Airport

The additional aurae of passengers as a short/medium-haul facility and for
controls and voluntary limits on occasioned by wide-body aircraft and Dulles us an unrestricted facility
operations duri_ hours sensitive to persons meeti_ them or 8ccompunyin 8 available for all types of operations.
noise." The "scatter plan" was explicitly them to the airporthas the potential to The exisring 650 mile regulaUon was
excluded from consideration (Final swell the peak hour demands on the adopted on May 26, 198"/es interim
Supplemental EIS, page HI-11] since its airport's fadlities to cause even 8raster measure to preserve the longstanding
benefits, if any, will be equally _ffecrive delays. While the facility problems voluntary nonstop restricrions pending
under whichever policy may be adopted., might be corrected with physical this l)epartment's review of the entire
The encouragement of lend-use controls redevelopment, that remedy is at least IVlWAPolicy includ/n8 the 1,000 mile
and the voluntary curfew have already several years away from fruition, proposal (46 FR28632; May 28 1981).
been in effect and proven" Some commenter8 have asked That amendment was in response to
unseUsfactory, whether the FANs standards for use of announcements by various carriers that

Since the implementation of the wide body aircraft at National will be they intended to commence new
nighttime noise levels will require some different from the standards used for nonstop service in violation of a
adjustment to air carrier schedules, other airports. While airports may be Ior_atandins agreement to limit nonstop
these levels will not become effective similar in many respects, each airport operations to and from National. Prior to
immediately. Ap/_roximately 90 days, presents unique operational that date, and since 1986, the 050-mile
the same lead time necessary for considerations.which must be perimeter with seven exceptions existed
submittal of schedules under the Interim independently assessed in connection by agreement between the FAA and the
Operations Plan. is • sufficient amount with proposed aircraft service into that sir carders. In 1966. concern over the
of time to complete the necessary airport. Although many of the standards introduction into National of jet aircraft
adjustments required by this rule. to be applied for the acceptance of such as the Boeing 727 led to the
Therefore, the noise levels contained in service 8t Narional wJlibe similar to perimeter agreement that was approved
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by the Civil Aeronautics Board on May Fifth Ch..No. 80-2030. and consolidated Airports and has been granted the
•25,1966. The agreement was intended to cases Nns. 80-2251 and 81-4194). The power to regulate for the protection of
avoid conflict with the further principal legal issues are whether the the airports. As stated in the NPRM."It
development of Dulles Airport. Dunes FAA has authority to restrict the stage is FAA's responsibility and not the
opened in 1962 and was designed for a length of commercial air carrier flights responsibility of distant communities to
long-haul jet aircraft services. The ' to and from National, whether that ameliorate the Washington area's local
airl/nes agreed to the e,q0mile perimeter authority is being exercised in a " problems of noise and congestion
in order to preserve tke long-heal and reasonable fashion, whether certain created by National Airport." The
short-haul roles prescribed for Dulles constitutional provisions are being differentia4Jon between Duiles and
and National. Cities that were beyond violated, and whether the FAA's National. ns fostered by the perimeter, is
650 miles, but within 1,000 miles, were rulemaking procedures were proper. As • proper way of preventing the
permitted to maintain nonstop service to proprietor of both National and lbulles imbalances in the use of the
l_ational if they had nonstop service ns Airports. FAA is empowered to Washingtun's airports. DOT's
oFDecember 1,1965. These cities to promulgate regulations differentiating commitment to provide the Airport
which service has been maintained to between the kind of air service provided services needed for Washington. D.C., is
the present, are Minneapolis. St, Louis. . at those airports. Furthermore, this not diminished by the perimeter. As the
Memphis, Miami. Orlando, Tampa, and amendment Is not in violation of either proprietor of both airports FAA can
West Palm Beach. the constitutionally protected right to legally assure the availability of Dulles

The 1,000-mile rule eliminates the travel or the constitutional prohibition Airport (there are no restrictions on
potenUal inequity that comes from the against laws giving preference to the serv/ca at Dulles) to serve the needs of
continued grencLfatheringof these seven ports of one State over the ports of air commerce to and from the
cities. In recent years other cities another. Washington Metropolitan Area. Also,
beyond 0,50miles and within 1,000 miles It must be noted that by letter dated the perimeter rule does not preclude
have sought nonstop service to October 14, 1981, Pan American World nonstop service to Washington from
Washington via National. A cit]( such as Airways, one of the litigants challenging anywhere in the country via Dul]es
Ft. Lauderdale, Florida, has beefi denied the exiei/ng perimeter rule in Court. has Airport or BWl. Points beyond the
nonstop service via National while reversed its position. Pan Am stated perimeter currently receive one stop
adjacent Miami has not; Birmingham, that: service via National and nonstop service
Alabama, which i8 slightly beyond 6,50 Jtfindsthepmpo,ml(NPR_ to representa via Dulles or _ nothJna in ths
miles born National has not had nonstop fairand reasonableapproachthatwill ndemak/ng should cause any
service while Minneapolis, resolvethefutureof Nst/onal8ndpermit air deterioration of that service.
approximately 1,000miles away, has carrlen,to makeIons-ranisp/ansconceminz It should also be noted that the FAA
had such service. In addition to Ft. equipmentpurchasesandmute structurl_ has long recognized that an airport
Lauderdale and Birmingham, Kansas " ° "PanAminitiallyhadopposedthe proprietor with control of two or more
City, New Orleans and others may now proposedI,_0 reliesnonstopperimeterat airports serv/_ the same area can takeNatlcmalamongother featuresof the
receive consideration by airlines for proposedpolicy,becauseof its desireto reasonable action to determine the
nonstop service. For these cities, this providenonstopservicebetweea Net[omd nature of service provided to one airport
decision removes a legal prohibition and _ told-continentciClesu Houses. so long as the proprietor's other
regarding nonstop service via National Texas. Wh/lePanAmstillhopesthatnonstop airport(s) remains available to
Airport. Of course,the decisionto Waskir_tonNetionad/Houstonservi_ may " accommodatefully the other typesof
provide nonstop service to any point one daybe possible,it bu'concludedthat operations.
remains that of the individual airlines. DOT'soverallpolicy is equ/tabbamd Further, the perimeter is important to

It was not FAA's intention to cause deserves PanAm's support, maintaining domestic traffic patterns at
significant changes in service patterns The City of Houston and several Dulles, The airlines indicated in their
as eliminating the perimeter, or as airlines have contended that the comments on the perimeter rule, and by
establishing a 500 mile or 650 mile regulation discriminates against the their scheduling practices, that they will
perimeter, without the grandfather - cities that Liebeyond the perimeter and leave Dullse to concentrate their activity
cities, would do. Although more cities imposes a competitive disadvantage oa at National to the extent permitted by
will now be eligible for nonstop service the airlines that serve them by requid_ the FAA. For example, in July, 1981
via National. the intermediate stop an uneconomical stop. The City of (priorto the air traffic controllers strike].
eliminated by the carriers is most likely Houston has also contended that the there were 94 nonstop flights daily
to be at one of the heavily served hub perimeter fails to accomplish FAA's between the_andfather cities and
airports at Atlanta. Chicagoor St. Louts. objective of maintaining distinctive National, and there was not one nonstop
Therefore, this amendment is not long-haul and short-haul roles because flight available at Dulles to these seven
expected to create a significant chaste many travelers prefer one stop and major markets. Due to the perimeter the
in service patterns or to affect service to multiple stop flights from National to nonstop flights to Dallas-Fort Worth,
smaller communities. It is not an points beyond the perimeter rather than Houston and Denver remain at Dul]es
expansion of the perimeter beyond the nonstop flights from Dallas. end constitute approx/mately one third
1,000 mile nonstop distance permitted The institution of the 1,000 mile of all of the daily domestic service at
today, The longer haul nonstop flights perimeter in this amendment is aM • that _ In the absence of the
from Washington to markets'such as inconsistent with the AiHine perimeter, It is likely that the one atop
Denver. Colorado, Dallas and'Houston, Deregulation Act of 1978 since Dul]eJ, flights to these cities fromNational will
Texas, and beyond will remain at Dulles which is 81sounder the direct control of become nonstop flights and the nonstop
or BWI. the FAA, is available to m_ycarrier service will be moved from Dullns. The

Both the 650 mile and the 1,000mile wishing to serve Washington, D.C., h_m loss of service to these cities could
perimeter regulations have been a point outside the perimeter. FAA is cripple the domestic service patterns at
challenged in a lawsuit brought by charged by law with the proprietary Dulles thereby leading FAA away born
various parties. (City of Houston v. FAA, responsibility for National and Dulles the purposes of this MWA Policy:
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Finding s solution to the over rulemald_ which is currently open. in howtver, ere not inconsistent with 8
concentration of activity sl National. me meantime, DOT hopes that the co•pet/five air transportation system

Finally, FAA does not agree with the "airline scheduling cams/its• pcoceu dace tbey me made by carrier
contention that National is the airport of will cant/hue _ofunction trot//abe munqement in its sole discretion.

preference for almost all air travelers to Department completes analysis of the Sma//Community gary/ca
and from the Washington area. FAA alternatives. If the schedul/s_ committee
hal/eves that a significant number of does not aSs'e• upon • slot allocation for Comnzenters expressed concern over
travelers would prefer to use Dulles if • scheduling period, then DOT remn_es maintaining slots for carriers who serve
the flights were available. For example, the right to allocate the slots by diract snail commurdties. The Department is
the flights by American Airlines txum allocation, by s dlot suction, or by other aware of the trend of the larger air
National to Dallas-Fort Worth via Dulles appropriate procedures.These zarriers to discon.tinue service to such
/save produced significant load factors allocation alternatives are disczm_ in markets in favor of the higher volume
at Dulles. On an average, 42.5 percent of • separate rule•akin• _otice IK}-48J markets. However, this trend by the
the passengers board or disembark at issued by DOT on October 21,1980. carriers to amcentrate on larser markets
Dulles. indicating that Dulles is the If DOT is forced to alk_cate idots is Mtional in scope and is clearly not a
preferred airport for • significant directly, • pmuedure _ be q_tilized result of the Metropolitan Washington
number of travel•r• in this market, which provides sufficient flendbility to Airports Policy. The amendment w]ll not

National Airport will always be more meet the demands for exiting service, produce s substantial reduction in the
convenient to downtown Washington. Yhe estabfishment of • base period for number of actual operations occurring
However, the population growth in the any necessary allocation wil/reflect the today. There can be no assurance,
areas west of the District of Columbia concerns expressed by the House of however, 1h81any additional air carrier
has been very substantial end that Representatives in the FY II_ DOT or air taxis slots at National Airport
o_Orewthtrend will continue. The q2)G Appropriations Bill pamed by t/m House would be reed to nerve smaller

casts show that Mania•mary" on September 10, tOOL.Therafore, DOT communities.
County, Maryland, and other northern will be considering the nverase da/ly Even wikb idot _eductions st National
Virginia communities will experience number of operations conducted by each no community wi]/be deprived of air
rapid and substantial growth. And while carrier during the week of July m, 11001, ,service to Washington, D.C., because of
the District will remain the employment as the basis for any slot allocation as an unavailability of a/rport fecil/ties.
center, for the foreseeable future,COG opposed to any prior slot assignments. DUl]_ Airport will remain available to
forecaststhat there will be Any DOT allocation,consistentwith •ccomrnod•te81]air service to the
opprox/mstely M0,000 employees in concern expressed in Senate Report No. LVa_n metropo//tan area
Fairfax County in 1990. Itwill be the 97-253 on the Department of
most populous jurisdiction in area is 45 Transportation and Related Je_ncles Precedent/a/_[ect
minutes or less. It is now approximately Appropriation Bill, 1982, dill strive to -
SOto'60 minutes from the downtown minimize shifts in existing service which Several cam•enters raise questions
area, and this time dill be reduced when might be detrimental to the h'svelltng about the proposals in general. Some
the access highway and interstate e6 are public. At the same t_ne, DOT is comments• surest that other airport
connected as envisioned when the committed to competitive access st proprietors mioht issue limitations
Dulles Airport was planned. FAA w/l/ National Airport. Under its present similar to those promulgated for
continue to make efforts to improve rules, the Airline Scheduling Co•mitts• ._•tional. They argue that this could
travel time to l)ulles, but FAA does not provides for access by new carders have national implications. These rules,
consider today's travel times to be every six months; the Committee tale d however, are issued under unique
excessive or burdensome, unanimous consent me•as that any circumstances. They are being issued by

carrier dissatisfied with the number d /he Federal proprietor of two airports
6. NonresulototyAspec_ slots it would receive can veto an serving the same metropolitan area. The

The nonregulatory aspects of the agreement. H the Committee _alls to nighttime noise limits at National are
policy proposed here are essentially the reach qFeement and DOT is obliged to tailored for the conditions existing there
same as the policy adopted in August allocate slots, access by any new end are not necessarily appropriate for
1980.Appropriate master planning and carriers w/l] likewise be siren every other airports nor do they create any
small scale rehabilitation and consideration, in addition, DOT will new authority for other proprietors.
improvement of the facilities at National move towards adopting • method of Bdmilar regular/on• could violate
will be undertaken by the Director of the allocation consistent with • competitive constitutional statutory, or contrsctural

air transportation system by completin_j requirements if imposed st particular
Metropolitan Waskington Airports,and the outstand/_ rulemaklng on tkis airports.FAA will continue _ plans to
improve ground access to Dulls•. subject. In any allocation system which Air Tropic Confrollers Str_eoffers access to all new entrunts and
General Comments permits reallocation among incumbent Several sam•enters have snggested
Slot Allocation carders (as does the system _or that because the air controllers' strike

Washington National), carrier has reduced the number of flights at
The reduction in air carder slots from management will find it necessary to National below the level which the

40 per hour to 37 has been criticized for make economic decisions regarding the policy would authorize, there is no need
exacerbating the already stressed slot most efficient use of their Washin(Iton to put the policy into effect. The FAA
allocation issues-surrounding National. National slots. Thus, if they find their disagrees. A policy for W•chington
Although some cam•enters stated that slot •4locations reduced, for example to airports be• been under consideration
implementation of an allocation accommodate a new entrant, they must for years and its goals are long term
mechanism should be a pert of this choose which points they will continue 8oals, transcending the effects of the
policy, DOT notes that the slot to serve from National and those for temporary air traffic reductions due to
all•cation issues are being addressed which service must be shifted to another the strike. All aspects of the policy have
through the mechanism of a separate Washington Airport. These decisions, been thoroughly considered. After all of
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the effort, including a vast mount of that such misuse doe• not occur. But Jm OPBqATJONSPERHOUR
public input, postponement, even FAA does not view the fact that Eastern
temporarily, would be inconsistent with has chosen to operate s shuttle, in a way wmh.
•chieving the lona term goais of the thattberuleperm/ts, nsplecirqjNew ctm,a,em _ o,_. i_ o54R
policy. YorkAir at an unfair competitive _,_ i sew,

In addition, promulaation of these disadv•ntaae. The rule'• provisions, its
rules at this date will have • minimal exception•, •s well •s its restrictions, _ c,,,m
affect on the system. No carrier will are available to all carriers. _ _ •Tam_ _ 48 40 qt6 8'/
have to reduce flights, •inca the current For these reasons, New York Air'• _
number of operations •t National is Tm._ • • Io Io .
below the number that will be available petition is denied, oew_ • eI u 1o u

under the policy. Therefore, immediate Revocation of PriorMetropolltea _ i_._ _ap.,1_ m e_emeimplementation of the policy will not Washington Airports Policy
result in any disruption or hardship. . •
This Would not be the case if the policy FAA has decided that to mintmJstqany " • • • * "
were deferred until after operations possible confusion, it will not mend the "
return to their pre-strike level, policy bsued in August 1980.Rather, J 98.12S [Amondod]
Furthermore, there are aspects of the that policy, and implementing 2. By rave•in8 J 93.123(b)(3)and (b)(4)
policy, such as the niahttime noise level regulations issued on September lS, 1980 to read ns follows:
restrictions, that will have an immediate which were to be effective on No_mber " " " " "
effect even with the current reductions. 30,1981, are hereby revoked, and (b)" " "
For these re•sons, issuance of this replaced with this policy statement and (3}The allocation of 37 IFR
policy will not be furtherdelayed, implementing tabulations. Therefore, reservations per hour for air carriers
Petition of New York Air For Amendments 93-37 end 159-20 (46FR except air taxis •t Washington National
Clarification or Interpretation 07.400;September 18,1900} are revoked. Airport does not include charter flishts,or other nonscheduled flights of

On February 20,1981, New York Air Effective Dato scheduled or supplemental air carriers.
petitioned the FAA to clarify or interpret These regulations •re efYectiva on These fl|_hts may be conducted without
the Hiah Density Rule [FAR Part 93, December 6,1981, except that | 189.40 regard to the limitation of a7 IFR
Subp•rt K) to give high priority access to reservations per hour.
operations in the Northeast Corridor. (Nighttime Noise Limitations) is
While not specifyin8 the changes •ought, effective on February _, 1982. The (4) The allocation of IFRreservations
New YorkAir's petition essentially revocation of Amendments 93-37 and for sir carriers •xcept air taxis •t
seek• to have slots for the Northeast 159-20 ie effective on November 19, LaGuardia, Newark. O'Hare, and
Corridor set aside or not counted in the 198"1.In large me•sure, these actions win W•shin_on National Airports doee notinclude extra sections of scheduled-
regulation which restricts the number of relieve reetrictions. If these •ctions were
scheduled operetions •t LaGuardi• delayed further, the former policy would Rights.The allocation of IFRreservations for scheduled air taxis at
A/rporx•s well •s •t Washington become effective for • limited period of Washington National Airport doe• not
National. The petition asserted that time or would have to be delayed for • include ex_a sections of scheduled
there is extensive demand for air service limited period of time on an emergency flights. These fliahts may be conducted
within the corridor end criticized the basis. Therefore, 8cod cause is found for without regard to the limitation upon the
regulation as bean8btaeed in favor of •akin8 thie amendment and revocation hourly IFR reservations at those
the Eastern A/rline• Shuttle because effective less than 30 day• after Federal airportb.
ex_8 section operations do not require a Resistor publication.
lloL 119:1,12:11[Amended]

The petition was treated as • petition Final Rules $. By adding new paragraph (c) to
for rule•akin8 in accordance with 14 Accordina]y, Subpurt K of Part93 of J _.12.q to read as follows:
CFR11.7.5.A• such, it was published in the Federal Aviation Regulations [14 • • • • •
the Federal Registur [46FR 21187;April CFRPart 93] and Subpart C of Part lS0 (c] For operation• at Washington9, 1981).A number of comments were
submitted in response to the publication, of the Federal Aviation Regulations (14 National A/rport--
All comments submitted were in CFRPart 159) are mended, effective (1) The number of operations
opposition to the petition. December 6,1081, except J lS0.40 is allocated to "air carriers except air

PetiUoner's contention that the extra effective March 1,1982. taxis," under paraaraph [•) ofthis
section prove•ion was adopted in order Amendments 93-37 and 159-20 (45Fit section and J 93.124,refers to the
to allow airlines operating in the 62406;September 18,1980| are revoked, number of operations conducted by air
Northeast Corridor to h•va • priority effective November 23,1981, and carriers with aircraft having •
accessover other airline• serving these certificated maximum paesex'_er seath_
airports is incorrect.The purposeof this PART 93--SPECIAL AIR TRAFFIC cepadty of Seor moreor, if usedfor
provision is explained above. The extra RULES AND AIRPORTTRAFFIC cargo service in air h'ansportation, with
section provision, while utilized by the PATTERNS aircraft havtr_ • maximum payload
Eastern Shuttle, was not created for capacity of 16"000pounds or more.
Northeast Corridor operations and i•, in ! _ln [Amended] (2) The number of_operations
fact, applicable to operations at other 1. In J 93.123(a], the IFROperations allocated to "scheduled air taxis," as
blab density airports, including Chicago Per Hour chart is revised to read as used in paragraph {8) of this section and
O'Hare. follow•: J 93.124. refers to the number of

As to petitioner'• complaint that the operation• conducted by air carriers
exemption for extra sections has been J 93.1_ H_h DensityTroffl¢Airports. with aircraft having a certificated
misused, FAA intends to make certain [a)" " ° maximum pessenaer seating capacity of
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less than S6or, if used for cargo service or hiring of alto:raftor is a nonpessenger (a) No person may operate at
In air transportation, with aircraft flight. Washington National Airport an air
having a max/mum payload capacity of (d) An aircraft operator must obtain carrier aircraft of a type not regularly
less than 18,000 pounds, an IFRreservation in accordance with operated at that airport as of July1,

J N.124 [Mew] procedures established by the 1_I, unless approved by theAdministrator. ForIFR flights to or from Administrator, on a safety basis, and the
4. By adding new | 113.124as follows: Washington Nation-] Airport, Director of Metropolitan Washington

J 93.124 Modlflcatlonof AlSocstlon: reservations for takeoff and arrival shall Airports. The Director may request the
Washington NationalAl,lPOrt. be obtained priorto takeoff, person proposing to operate aircraft of

(a) Each January, the projected this type at Washin_on National to
number of passengers enplaning and PART ISg--4MATIONALCAPITAL . submit a plan describing how the
deplaning at Washington National AIRPORTS aircraft operation will be compatible

with the airport facilities, including a
Airport will be forecast and published | IS9.40 [Mew} _ description of the aircraft type, the
by FAA for a 12-month period, from 7. By add/ng to Part 159 new § 159.40, schedule, and the gate positionsApril to April.

{b) The hourly number of reservations Subpart C, as follows: proposed to be used. The Director shall
• base his approval or denial on theallocated to air carriersexcept air taxis | In.40 Nighttimenoise knlts0ons.

at Washington National Airport, in compatibility of the operation with
" accordance with | 93.123, shall be (a} Except in an emergency, and National Airport's apron, gate, baggage,

,_xcept as allowed by paragraph (b) of passenger handling, and roadwayadjusted up or down, as necessary, so
that the hourly number of reservations this section, no person may operate an facilities.
will be one less than the number of aircraft at Washington National Airport

after 9:59 p.m. and before 7:00a.m. if the | lU.S0 [Amended]hourly reservations that is forecast to
noise levels for the aircraft type and 9. By revisinB | 159.60 to read asproduce an annual passenger level of 16

million. This adjustment shall be model set out in FAA Advisory Circular follows:
published with the forecast described in _-3B, which is incorporated into this
paragraph (a) of this section, in no event Partby reference, exceed the applicable | 1H.S0 Nonstop
shah the number of hourly reservations noise limit set forth below. No No person may operate an air carrier
allocated to air carriers except air taxis adjustment for gross weight will be aircraft nonstop b_ween Washington
exceed 37. Any reservations removed allowed: National Airport and any airport that is
h'om air carriers except air taxis shall be Arrivals:8SdBAas generatedon approach, more than 1,000 statute miles sway from
added to the number of reservations Departures:72dBAas llenerstedon takeoff. Washington National Airport,

allocated to scheduled sir taxis. Any (b] An operation scheduled to arrive (Sacs.103,so';(a),(b]and (c],313(a),of the
reservations to be added to the before 10:00p.m. and which is cleared FederalAviationAct of 1958,as amended(49
allocations for air carriers except air for its approach before 10"30p.m. shall U.S.C.z303,Is4a(a),(bl and(c),and 1354(a)):sacs. 2 andSof the Act for the
taxis shall be taken from those allocated not be subject to the noise limit for Administrationof WashingtonNational
to scheduled air taxis, arrivals set forth in paragraph (a] of this Airport.54Stat. 688as amendedby el Stat.

[c] Any change in the number of section. 64;sec. 4 of the SecondWashingtonAirportreservations made as a result of
paragraph (b) of this section shall be (c) Aircraft types and models which Act, 64Stat._ sac.Sof theDepartmentof
effective on the last Stmday of the April are not listed in Advisory Circular 36-3B TransportationAct (49U.S.C.Z6,55])
follow/ng the forecast, may be operated at Washington Note.--As s resultof a requestby the

National Airport if the FAA determines 'Directorof the OfficeofManagementand
§ Q3.129 |_ended] that the aircraft type and model would Budgetunderthecriteriaof ExecutiveOrder

5, By a_ending | 93.129(a) to insert meet the noise limits of paragraph (a) if zz291,thisregulationis classifiedas a
the words "the opeJ'ationis not a it were tested in accordance with the "major"regulation.The Directorhas_ven a
scheduled operation to or from procedures of Part 36 Appendix C of this waiverfxomcertainof the requ/rementsof
Washington National Airport and" after chapter and the operator obtains theExecutiveOrderfor thisrulemaking.Since the regulationwould makeminor
the word "if" and before the word "he" approvals required by | 159.59(a). changesto an issuedregulation,it is not
in the first sentence. (d) Avoilobility o[odvisory circular, consideredto be significantunderthe

Advisory Circular _-3B may be Departmentof TransportationRegulatory
| 93.129 (Amended] inspected and copied at any FAA Policiesand Procedures(44FR11034; •

6. By amending | 93.129 to add Regional Office or General Aviation February26,1_9). A final,regulatory
paragraphs (c) and (d) to read as District Office. Copies of the circular are evaluationhsincludedin the rules docket.
follows: available free of charge and may be Finally,it will not havea significant
" .... obtained from any of those offices or economicimpacton • substantialnumberof

(c) For the purpose of this section, a from the DOT Distribution Unit, M- smallentities underthe criteriaof the
"scheduled operation to or from 443.1, Washington. D.C. 20590. RegulatoryFlexibilityAct.
Washington Nations] Airport" is any Issuedin Washington.D.C.,on November
operation regularly conducted by an air § 159.59 [Amended] _'_,1981.
carrier between Washington National 8. By amending | 159.59 by J. LynnHelms,
Airport and anot_r point served by that redesignating paragraphs "(a)," "Co)" Administrator.
air carrier unless the service is and "(c)" as "(b)," "(c)" and "(d)" and p_ Docm-._1,1rUed.-z,-m:_4ssml
conducted pursuant to irregular charter by adding new paragraph (a) as follows: mw,m ccot oto-ls-u
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14 CFR Parts 93 and 159

[Docket No.21955;Amdt. Nos.93-44 and
159-27]

Metropolitan Washington Airports

Correction

In FR Doc. 81-34141, appearing at
page 58036 in the issue of Friday,
November 27, 1981, make the following
changes:

On page 58048. in the second column,
in the "EFFECTIVE DATE" paragraph.
the date in the fourth line, the date now
reading "February 2. 1982" should read
"March 1, 1982";

On page 58048, in the second column,
in the "EFFECTIVE DATE" paragraph,
in the sixth line change the date now
reading "November 19, 1981" to read
"November 23, 1981".
BILLINGCODE ]f_5-.@I-U

[As published in the Federal Register (47 FR 2079) on January 14, 1982]
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