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DEPARTMENTOF TRANSPORTATION SUPM.HMENTARYINFORMATION: certain editorial changes to simplify and
Comments Invited clarify Part 157;and (9) establishes a

Federal Aviation Administration Even though this rule is final, reportingairportsandrequirementlandingareaslf°rcertainTheoriginal
interested persons are invited to submit effective date of Amendment No. 157--4

14 CFR Part 157 written data, views, or arguments was February 27,1991.
pertinent to the issues addressed by this After publication of Amendment No.[Docket No.2870e, AmendmentNo. 157--61 amendment. Comments that provide a
factual basis supporting the views and 157-4 {August 27, 1990}and before theoriginal effective date of Amendment

RIN: 2120.-AE20 suggestions presented are particularly No.157-4{February27,1991),the FAA
Notice of Construction,Alteration, helpful in developing reasoned received comments fromaviation
Activation,and DeactiVationof regulatory decisions. Communications
Airports should identify the regulatory docket organizations and operators regarding

number and be submitted in triplicate to the revised notice requirement for
AGENCY:Federal Aviation the address listed above. Commenters temporary airports and landing areas.
Administration (FAA}. DOT. wishing the FAA to acknowledge receipt The majority of these commenters
ACTION."Final rule; request for of their comments must submit with believed that priornotice would be
comments, those comments a self-addressed, required for a limited number of aircraft

stamped postcard on which the landings at a site that is not an
SUMMARY:This action revises a previous following statement is made: established airport but is located within
amendment to this part before the "Comments to Docket No. 25708."The a certain distance from another airport
effective date of that amendment: {1}By postcard will be date/time stamped and or located in a residential, business, or
deleting a requirement for operators to returned to the commenter. All industrial area. Based on those
provide the FAA with notice prior to comments submitted will be available comments, the FAA reviewed
establishing an airport located within a for examination in the Rules Docket Amendment No. 157-4 and concluded
specified distance from another airport, that the provisions of § 157.1,
or prior to establishing a heliport both before and after the closing date Applicability {as revised by Amendment
located in a residential, business, or for comments. No. 157-4}, may suggest that an operator
industrial area; {2}by excluding from the Availability of Document who conducts a limited number of
notice requirements of this part those Any person may obtain a copy of this landings and takeoffs at a site that is not
proponents who intend to use, on an document by submitting a request to the an established airport has, in effect,
intermittent basis for less than one year, Federal Aviation Administration, Office established a new airport. Such an
a site that is not an established airport; of Public Affairs,.Attention: Public interpretation, while not the FAA's
and {3}by clarifying that telephone Inquiry Center, APA-200, 800 intent, would imply that the operator
notice for situations involving an Independence Avenue SW., would have been required to notify the
emergency public service or an Washington, DC 20591, or by calling FAA at least go days in advance of any
unreasonable hardship arising from a {202}267-3484. Requests must identify such landing. The FAA believed that the
delay due to the 90-day advance notice the docket number, potential misunderstanding of the
requirement should be directed to the Background revised § 157.1was created, in part,
appropriate Airports District/Field On August 27, 1990, the FAA because of the difference in the wording
Office or Regional Office. This action is published Amendment No. 157-4 which and form of § 157.1 as proposed in
expected to eliminate any potential revised certain notice requirements Notice No. 88-15 and as it appeared in
reading of an agency regulation which associated with the construction, Amendment No. 157-4.
may suggest that notice would be alteration, activation, and deactivation On February 28, 1991, the FAA
requiredin situations where such notice of airports {55F1R34994}.Amendment delayed the effective date of
is not needed or intended. No. 157-4 was based on comments to a Amendment No. 157-4 to August 30,
DATES:Effective date: August 30, 1991. Notice of Proposed Rulemaking 1991 {Amendment No. 157-5; 56 FR8674}
Comments received on or before published on October 4, 1988 {Docket to eliminate any potential reading of an
November 21, 1991 will be considered. No. 25708, Notice No. 88-15; 53FR agency regulation that suggests that
Am)R[SSES:Send comments in triplicate 39062}.Specifically, Amendment No. notice is required in situations where
to: Federal Aviation Administration, 157-4: {1}Provides for a notice such notice is not needed or intended.
Office of the Chief Counsel, Attention: requirement for the establishment of, or The FAA stated that the delay was
Rules Docket {AGC-10},Docket No. a change to, a traffic pattern: {2}clarifies necessary to provide time for review
25708, 800 Independence Avenue SW., the notice requirement for certain and possible revision of the provisions
Washington, DC20591: or deliver changes in the status of airport use involved to reduce the possibility of
comments to: Federal Aviation designation; {3}defines the term misunderstanding.
Administration, Rules Docket, Room "private use of public lands or waters"; FAA Response
915-G, 800 Independence Avenue SW., {4}eliminates the term "personal use" as
V_'_shington,DC 20591.Commentsmay anairportusedesignation;{5}provides Thisamendmentrespondsto
byexaminedintheRulesDocket foranFAA determinationvoiddate;{6} commentsregardingtherevisednotice
weekdays,exceptFederalholidays, reducesthetimefrom30to15daysthat requirementsforcertaintemporary
between8:30a.m.and 5p.m. anairportproponentmustnotifythe airportsandlandingareas.Thisaction
F_n FURTHERINFORMATIONCONTACT:. FAA of the completion of an airport does not affect any other revision to Part
l_/Ir,l_ichard K. Kagehiro, Airspace and project; {7}clarifies the scope of part 157 157 resulting from Amendment No. 157-
Obstruction Evaluation Branch, ATP- to include consideration of the safety of 4.
240, Federal Aviation Administration, persons and property on the surface, The FAA, in Amendment No. 157-4,
800 Independence Avenue SW., and states that an FAA determination is had intended to establish a notice
IAashington, DC 20591;telephone {202} not based on any environmental or land- requirement for those operators
26_-3075. usecompatibilityissue;{8}incorporatesestablishingairportsinproximityto
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other airports or located in residential, business, or industrial area or e site approFtiate.pA_ _*Ot__.
business,orindustrialareas.Such withinacertaindistancefromanother Office.o_Re_ion_l_s_-as _ -
notice provides the FAA with an airport. Such a notice requirement" practieabls..pan__._lS,,_4_d '
opportunity to conduct an aeronautical would result in hundreds of notices a not lden.th_ the a_pria_F._ O.m*C_
study of an airport proposal and to day from aircraft operators conducting to contact by tele_h0_. __ ' " '
determine the effects of that proposal on routine construction, loggi_,
neighboring airports, on existing or agricultural, or law enforcement . - I'_ Rule _
contemplated traffic patterns at operations to and from sites that are not.
neighboringairports,andon theexistingnorintendedtobe,establishedairports. Thisactionrevisesapmvletm: ':
airspaceenvironmentandprojected Accordingly,theFAA isamending._ .>. amen_t:t@_@_{._me_t_Lment;

" FAA programs, Further, the FAA would language and form of § 157.1 {asrevised No. 157-4) which will bi_,___v_ .....
havetheopportunitytostudytheeffectsby AmendmentNo.157--4)tocorrespond onAugust30._i1_-7_fj.e_._e ._

.... that existing or proposed manmade with the current language of this sectioii _ Im_ibility°_sfa_t_'Pm__ ":__'_'-_:
objectsandnaturalobjectswithinthe and asproposedinNotice88-15.This agencyr_ald_ ,theF_i_I__::
affectedareawouldhaveon theairport revisionisintendedtominimizethe.,_ §15_re_':___'_"
proposal, possibility of different interpretatioL0_.• 1S7_1_to pr_.,thatan ai_rt_t!-.. :

However, the FAArecognizes that and eliminate the suggestion of a n0tice which flight._m_tie_ _ _ ..... " -
theremay beanumberofreasonsfor requirementwherenosuchrequirement C_°Zxd_f_ed_mder_lm'ml_zt xuleS-
multipleoperationstoasitewithno isneededorintended.Further,theFAA_ {VFR}iendWi!__N_I_ lmflmm_0 _
intenttoestablishanairportwithinthe isexcludingthoseproponentswho _.... daysw_tlx_m_m _e@emtion_a
meaning of part 157. For example, intend to use a site on an intermittent day_Jaexr,l_d_bm_thel_ce _....... .-
medical, fi,ref/ghting, law enforcement, basis for less than one year. For the reqoL,ementllo_,p_t,t!§F;l_dle_ ofl_
construction,logging,andagricultural purposesofthispart,theterm _ where thatskqtortis located.::.......
functionsmay requirerepeatedflightsto "intermittentuseofasite"isdefinedas AdditlmnaI_Pe@P_ment_wh°mm °_:intend to.,mma _ tbabik:netan -
and from an accident, incident, the use of a site for no more than 3days
construction, or other temporary landing in one week and at which no more tha_i established airport om_imemmRteatbasis {no.mom_thau_$ds_ _ aweek:_
site.Additionally,certainconstruction,10operationswillbeconductedinany
agricultural, and logging functions may one day, The FAA continues to believe and for no nm_tha_l_operat/om_a_ :°
notrequirethecontinuoususeofasite thatthecurrentthresholdof10 day)areem_kml_d_fromtim'tm_tlde:'_,'._,
overthecourseoftheprojectbutwould operationsaday isareasonablelimit requireJ_t._B_km/_lr,{_tlFa_l_._i_,

instead involve occasional and above which the number of operations office.to b_,_._lit__ _.,_ ..__
infrequent return visits to the site. may begin to have an effect on'the situat_ fiiv_lttt _.i _'--: :Because the notice requirements of this operation at neighboring airports. The

,-, part currently exclude only those FAA believes that those functions public _ ot"kti mm'e_t_ft_le _-o:___,
proponentswho useorintendtousea involvinga levelofactivityinexcessof hard_pto.tl_._ :""_::- _"
siteforlessthan30consecutivedays, 10operationsadaywarrantcloser-' . "l_ _k_tlononly_'_-_es
proponentswho mustuseasiteonan examinationbytheFAA forappropriatetoPart157(resultingfromAmending*
intermittentbasis,foraperiodinexcess considerationofthepotentialimpactto No.157-4}whichinvoly_,k_l_;-_. •

of30days,arerequiredtoprovide90- adjacentairspaceusers.TheFAA also noticereq _u_m/en_._r a )_daysadvancenotice.Suchnoticewould considersalimitof3daysaweek asa and lan_as.T[_ _c_ _ ,
berequiredinasituationinvolvingtwo reasonableindicatoroftheintermittentPart157resul_", _ fft_

-'- operationsto thesamesitewhen the useofasiteasopposedto theuseofa 157,_._:imt_a_t __ ._| _nd
returnvisitisconducted30ormoredays sitefor5ormoredaysa weekasbeing willbeC_.z0_._eo_0ir_ _:,_:

1991.Toreflebt_ _t _/_'R _tled
afterthefirstoperation.TheFAA representativeofthecontinuoususeofa verbiageofpart1_t _]_ ,:__:_..believes that the majority of such site,

operationswouldnotrequireorresultin Section157.5[asrevisedby the FAA is_:_ _87i_'_tsi_theestablishmentofan airportnor Amendment No.157-4}providesthatan . _. •
constituteanintenttoestablishan operatormustsubmitnoticeofintentto entirety..__

airport, establishanew airport,FAA Form EffectlveDat_ "-
7480.-1,at least 90 days before work is to ........ _ .... " "_':':_'r_

Currently,anoperatorwho conducts begin.However,§157.5(b){1}provides This _zlment is ad_b)dasa :final_;

nomorethan10operationsadayata thatinsituationsinvolvingpublic ruleto_tlie_ntent_ ff__sitethatisnotintendedtobeusedfor service,publichealth,orpublicsafety regulatlo_and_to_e0_mm:th_t_l_mbki_-
morethan30consecutivedays,isnot emergencies,orwhen delaywould willnottmmm_ :',_,"_*_..... "
requiredtoprovidenoticeunderpart resultinanunreasonablehardship,an inconvenien_edbFmlil_lmre_,_.: :_ :
157.ForthepurposesofthisparLthe operatormay providenoticetotheFAA requiremant:form_tkmwhich_e]_em_ '
FAA considers one operation to consist by telephone or any other expeditious didnot _ m_ldoe_ _ot_mq_M_.The _:
of both the flight to the site and the means. If operations have ceased and revisiem_Im_l_ was Imw_m_y _ -
associated departure from that site. Ten the site is not intended to be used again, propom_or _Cmnment,1_l_;_ i
operations therefore would consist of 10 the operator i8 not required extensive ptd=It_o0mmbntsWem, _ ,
landings and 10associated takeoffs, subsequently to submit written notice to received _.t_is__th this

The FAA acknowledges that § 157.1 the FAA on Form 7480-1. amendmenL_'| fiod,tl_| ....
(asrevisedbyAmendmentNo.157-4, The FAA isclarifying§157.5[as _urthew,noU_an_delay in the_ _ ::,-
effectiveAugust30,1991}may suggest revisedbyAmendment No.157-4} by clariffcatiomoi_m_rcy _l_on_ate
that notice would be required in any explaining that operators providing unne_tm_atid __-th_,'_l_._
situation involving an aircraft landing at telephone notification in accordance interesL _ttd,ttt_t_tlfltvatntm_itMit4_,,:_:i;_

asitethatislocatedinaresidential, with§157.5{b){I}shouldcontactthe excel_t_[m_,tha__,m_:_ _



33996 Federal Register / Vol. 56, No. 142 / Wednesday, July 24, 1991 / Rules and Regulations
J It [ [ lilt

comment requirements pursuant to 5 An analysis of the economic impact of PART 157_NOTICE OF
U.S.C. 553Cb]. For the same reasons, and the changes to Part 157 resulting from CONSTRUCTION, ALTERATION,
because this amendment relieves a Amendment No. 157-4 appears in the ACTIVATION, AND DEACTIVATION OF
restriction, I find that good cause exists preamble discussion to that amendment AIRPORTS
for making the amendment effective (55 FR 34994; August 27, 1990). This
coincident with the August 30 effective clarification of regulatory requirements sac.
date of Amendment No. 157--4. does not affect that analysis. Because 157.1 Applicability.

there is no impact resulting from this 157.2 Definition of terms.
Requests for Comments rule, and this rule is relieving in nature, ;L. 157.3 Projects requirin8 notice.157.5 Notice of intent.

Comments are requested on the the FAA has not performed a further 157.7 FAA determinations.
specific issues addressed by this regulatory evaluation, 157.9 Notice of completion.
amendment, particularly on the Authority: Sacs. 309, 313(a). 314,72 Stat.
clarifying language of revised § 157.1, International Trade Impact Statement 75_;4g U.S.C. 1350,1354(a), 1355.
Applicability. The FAA received This rule will not impose a
approximately 60 comments regarding competitive disadvantage to either U.S. § 157.1 Appil_billty.
the notice requirement for the air carriers doing business abroad or This part applies to persons proposing
establishment of airports located in foreign air carriers doing business in the to construct, alte r , activate, or
proximity to another airport and for the United States. This assessment is based deactivate a civil or joint-use Ccivil/
establishment of heliports located in military] airport or to alter the status or
residential, business, and industrial on the fact that this rule will have no
areas. The FAA is requesting additional impact on either U.S. or foreign air use of such an airport. Requirements forpersons to notify the Administrator
comments to provide all interested and carriers, concerning certain airport activities are
affected parties with an opportunity to Federalism Implications prescribed in this part. This part does
express their views and opinions on this not apply to projects involving:
matter. Issues relating to the notice The regulations adopted herein will Ca] An airport subject to conditions of
requirement for a change to, or the not have substantial direct effects on the
establishment of an airport traffic states, on the relationship between the a Federal agreement that requires anapproved current airport layout plan to
pattern; the elimination of the term national government and the states, or be on file with the Federal Aviation
"personal use" as an airport use on the distribution of power and Administration; or
designation; the provision for FAA responsibilities among the various levels Co)An airport at which flight
determination void dates; and other of government. Therefore, in accordance operations will be conducted under
changes resulting from Amendment No. with Executive Order 12612, it is visual flight rules (VFR) and which is
157-4 have been the subject of notice determined that this final rule will not used or intended to be used for a period
and comment proceedings, and this have sufficient federalism implications of less than30 consecutive days with no
request for comments does not represent to warrant the preparation of a more than 10 operations per day.
a reopening or reconsideration of these Federalism Assessment. (c] The intermittent use of a site that
issues, is not an established airport, which is
Economic Evaluation Paperwork Reduction Act used or intended to be used for less than

Executive Order 12291, dated This action clarifies an agency one year and at which flight operations
February 17, 1981, directs Federal regulation and does not change any will be conducted only under VFR. For
agencies to promulgate new regulations reporting requirement associated with the purposes of this part, intermittent
or modify existing regulations only if part 157. use of a site means:
potential benefits to society for each (1} The site is used or is intended to
proposed change outweigh potential Conclusion be used for no more than 3 days in any
costs. Accordingly, the FAA has For the reasons discussed in the one week; and
examined the economics of this preamble, and based on the regulatory (2) No more than 10 operations will be
proposal in an effort to identify and analysis contained in the preamble to conducted in any one day at that site.
quantify benefits and costs. As a result Amendment No. 157--4, the FAA has § 157.2 Definition of terms.

of that examination, the agency has determined that this regulation is not For the purpose of this part:
determined that benefits are positive, major under Executive Order 12291 or Airport means any airport, heliport,
but minimal, and costs are negligible, significant under DOT Regulatory helistop, vertiport, gliderport, seaplane

This rule relieves the public from an Policies and Procedures C44FR 11034; base, ultralight fligh_ark, manned
unintended and unnecessary notice February 26, 1979}. In addition, the FAA balloon launching facility, or other
requirement which would have resulted certifies that this regulation will not aircraft landing or takeoff area.
in the absence of this action. In have a significant economic impact, He]ipa_ means any landing or takeoffparticular, this rule will relieve certain
airport proponents from the burden of a positive or negative, on a substantial area intended for use by helicopters or
90-day notice requirement prior to the number of small entities under the other rotary wing type aircraft capable
establishment of an airport located criteria of the Regulatory Flexibility AcL of vertical takeoff and landing profiles.
within a specified distance from another List of Subjects in 14 CFR Part 157 Private use means available for use
airport, the establishment of. a heliport by the owner only or by the owner and
located in a residential, business, or Airports, Aviation safety, other persons authorized by the owner.

Private use of public lands means that
industrial area; or the intermittent use of The Amendment
a site for less than one year. The FAA the landing and takeoff area of the
has determined that this rule does not For the reasons set forth above, 14 proposed airport is publicly owned and
impose additional cost burdens on the CFR part 157 of the Code of Federal the proponent is a non-government
public or on the FAA and is, in fact, cost Regulations is amended by revising it to entity, regardless of whether that
relieving, read as follows: landing and takeoff area is on land or on
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water and whether the controlling entity (1} in an emergency involving the navigable airspace. A determination
be local, State, or Federal Government. essential public service, public health, or does not relieve the proponent of

Public use means available for use by public safety or when the delay arising responsibility for compliance with any
the general public without a requirement from the 90-day advance notice local law, ordinance or regulation, or
for prior approval of the owner or requirement would result in an state or other Federal regulation.
operator, unreasonable hardship, a proponent Aeronautical studies and determinations

Traffic pattern means the traffic flow may provide notice to the appropriate will not consider environmental or land
that is prescribed for aircraft landing or FAA Airport District/Field Office or use compatibility impacts.
taking off from an airport, including Regional Office by telephone or other (bJAn airport determination issued
departure and arrival procedures expeditious means as soon as under this part will be one of the
utilized within a 5-mile radius of the practicable in lieu of submitting FAA following:
airport for ingress, egress, and noise Form 7480-1. However, the proponent [1}No objection.
abatement, shall provide full notice, through the (2} Conditional. A conditional

submission of FAA Form 7480-1, when determination will identify the
§ 157.3 Projectsrequiringnotice, otherwise requested or required by the objectionable aspects of a project or

Each person who intends to do any of FAA. action and specify the conditions which
' the following shall notify the {2)notice concerning the deactivation, must be met and sustained to preclude
i Administrator in the manner prescribed discontinued use, or abandonment of an an objectionable determination.

in § 157.5: airport, an airport landing or takeoff (3) Objectionable. An objectionable
(a} Construct or otherwise establish a area, or associated taxiway may be determination will specify the FAA's

new airport or activate an airport, submitted by letter. Prior notice is not reasons for issuing such a
(b} ConstrncL realign, alter, or required; except that a 30-day prior determination.

activate any runway or other aircraft notice is required when an established (c} Determination void date. All work
landing or takeoff area of an airport, instrument approach procedure is or action for which notice is required byinvolved or when the affected property this sub-part must be completed by the{c}Deactivate, discontinue using, or
abandon an airport or any landing or is subject to any agreement with the determination void date. UnlessUnited States requiring that it be otherwise extended, revised, or
takeoff area of an airport for a period of maintained and operated as a public-use terminated, an FAA determinationone year or more.

(d} Construct, realign, alter, activate, airport, becomes invalid on the day specified asthe determination void date. Interested
deactivate, abandon, or discontinue § 157.7 FAAdeterminations, persons may, at least 15 days in
using a taxiway associated with a {a) The FAA will conduct an advance of the determination void date,
landing or takeoff area on a public-use aeronautical study of an airport petition the FAA official who issued the
airport, proposal and, after consultations with determination to:

(e} Change the status of an airport interested persons, as appropriate, issue {1}Revise the determination based on
from private use to public use or from a determination to the proponent and new facts that change the basis on
public use to another status, advise those concerned of the FAA which it was made; or

(f) Change any traffic pattern or traffic determination. The FAA will consider (2} Extend the determination void
pattern altitude or direction, matters such as the effects the proposed date. Determinations will be furnished

{g)Change status from IFRto VFR or action would have on existing or to the proponent, aviation officials of the
VFR to IFIL contemplated traffic patterns of state concerned, and, when appropriate,

neighboring airports; the effects the local political bodies and other
§ 157.5 NoticeofIntent proposed actionwould have on the interested persons.

{a] Notice shall be submitted on FAA existing airspace structure and projected
Form 7480--1,copies of which may be programs of the FAA; and the effects § 157.9 Notice of completion.
obtained from an FAA Airport District/ that existing or proposed manmade Within 15 days after completion of
Field Office or Regional Office, to one of objects [on file with the FAA) and any airport project covered by this part,
those offices and shall be submitted at natural objects within the affected area the proponent of such project shall
least-- would have on the airport proposal, notify the FAA Airport District Office or

(1} in the cases prescribed in While determinations consider the Regional Office by submission of FAA
paragraphs (a) through(d) of § 157.3, 90 effects of the proposed action on the Form 5010--5or by letter. A copy of FAA
days in advance of the day that work is safe and efficient use of airspace by Form 5010-5 will be provided with the
to begin; or aircraft and the safety of persons and FAA determination.

(2) in the cases prescribed in property on the ground, the
paragraphs(e)through{g)of§157.3,90 determinationsareonlyadvisory. IssuedinWashington,DC onJuly19,1991.
days in advance of the planned Except for an objectionable James B.Busey,
implementation date. determination, each determination will Administrator.
(b)Notwithstandingparagraph(a)of containa determination-voiddateto [FRDoc.91-17568Filed7-23-91;S:4bami

this sectionm facilitate efficient planning of the use of mLUNa_ _1_-18-4_


