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amendments based on the above notices
and on notice 71-10 published in the
F_aaL RzaXS_l_ on March 30, 1971. In-
terested persons have been afforded
ol_portuntty to comment on the amenQ
merits contained herein, and all relevant
matter submitted has been considered in
Che issuance of these amendments.

I. Background o! these amendments.--
Notice 69-9, issued March 3, 1969, pro-
posed to require that all aircraft op-
erating In certain designated con-
trolled airspace be equipped with an
improved radar beacon transponder hav-
ing a mode 3/A 4096 code capability,
and having a mode C automatic altitude
reporting capability (e.g, automatic
pressure altitude reporting equipment).
The objective of the proposal was to hn-
prove alr tramc control system effective-
ness through additional IFR beacon
tracking and automatic altitude report-
tng capability. The proposal w_J also de-
signed to reduce the midair collision po-
tential by requiring certain VFR flights
operating in selected airspace to respond
automatically to interrogations by trans-
mitting position and altitude. Spe-
cifically, notice 69-9 proposed that a
4096 code mode 3/A transponder and
mode C automatic altitude reporting
capability be required, effective Janu-
ary 1, 1973, of both VFR and IFR air-
craft in controlled airspace at or above
10,000 feet m_J. (mean sea level) in the
48 contiguous States; in positive control
airspace; and In specified terminal
airspace.

Most comments received in response

,/_'_L-_ to notice 69-9 were unfavorable (ap-_/ _/_2._._ _ _,._: _ proximately 80 percent), and stated
_'_- that the proposed rule would impose ex-

cessive equipment requirements or air-

[Docket No. 9471,Amdt. 71-8; $1-4111] space restrictions on certain classes of
users. In general, the favorable com-

PART 71--DESIGNATION OF FEDERAL ments received in response to notice 69-9
AIRWAYS, AREA LOW ROUTES, CON- were based upon an anticipated increase
TROLLED AIRSPACE, AND REPORTING in safety and in alnpace utilisation.
POINTS The concern on the part of many users,

PART 91_ENERAL OPERATING AND along with development subsequent to
FLIGHT RULES the issuance of that notice, caused the

ATC Transponder and Automatic Pressure FAA to review the scope of the proposed
Altitude Reporting Equipment Require- amendments. After weighing the original
ments objectives along with the comments re-

ceived in response to notice 69-9, the
The purpose of these amendments to FAA concluded that its original proposal

parts 71 and 91 of the "Federal Aviation might be more restrictive than necessary
Regulations" is to require aircraft oper- and determined that further opportttaity
ating in certain designated controlled should be afforded to interested persons
airspace to be equipped with ATC (atr to submit comments on a modified, less
traffic control) transponder and asso- restrictive concept of improved trans-ciated automatic pressure altitude re-
porting equipment, and to make related ponder employment.
conforming amendments. Consequently, supplemental notice

These amendments are based upon 72-12 was issued on April 11, 1972, con-
notice 69-9, published in the FEDERAL taining certain new proposals pertainingto the airspace and conditions in which
REGXSTZRon March 14, 1969 (34 FR 5259), the improved transponder would be re-
supplemental notice 72-12, published in quired. The supplemental notice differedthe FEDERALREGZSTEaon April 15, !972
(37 FR 7527) and supplemental notice from notice 69-9 in that it proposed to
72-12A, published in the FEDE_L R_G- require the improved transponder in
Is_R on June 24, 1972 (37 FR 12508). positive control areas and controlled air-
These notices, in turn, were based on space above 12,500 feet m.sJ. for en
advance notice of proposed rulemaking route operations, excluding airspace less
65-9, published in the FEDEaALRCGXST_R than 1,500 feet a.g.1. (above ground

level). The proposed use of the improved
on April 29, 1965, which included long- transponder in terminal airspace was
term proposals concerning the possible also relaxed under the supplemental no°
use of improved ATC transponders in the Uce, since, while all aircraft, including
national airspace system. In addition, helicopters, would be required to have the
these amendments include conforming improved transponder for operations in
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both groupI and IITCA's,pilotsoperat- shouldbeconsultedforthedetailsofthe separationserviceclearof aircraftthat
ing VFR and not desiringseparation new requirements.The followingsum- are not receivingseparationservice.
sprvicewould not need to communicate mary isprovidedonlytopresentan out- 3.Group IIIterminalcontrolareas.--.

I h ATC in the group II TCA's.In 42 lineoftheregulationsaschanged by this As statedinnotice72-12,42locationsare.LerARTS III equipped "terminal amendment, being considered for designationas
_reas," any aircraftbeing provided This amendment specifiesthe con- terminalareas (hereinredesignatedas
separationservicewould not,under the trolledairspacewithinwhich two types group IIlterminalcontrolareas).These
supplementalnotice,be requiredto be ofequipment arerequired.These are (i) locationsincludeAlbany, Albuquerque,
transponderequipped.Authorityforthe a mode 3/A 4096code transponder,and Baltimore,Birmingham, Buffalo,Bur-
grantingof deviationsby ATC was also (ii)automaticpressurealtitudereport- bank, Charlotte,Cincinnati,Columbus,
proposed.The othersignificantrelaxa- tugequipment.No change ismade tothe Dayton,Des Moines,El Paso,Hartford,
tioninthe supplementalnoticeextended flooror otherconfigurationof any con- Honolulu, Indianapolis,Jacksonville,
the implementationdate to January 1, trolledairspaceinthisamendment. This Louisville,Memphis, Milwaukee, Nash-
1974,for terminalairspaceand July 1, amendment doesnot designatenew ter- ville,Norfolk,Oklahoma City,Omaha,
1975,foren routeairspace, n_Inalcontrolareas. Ontario, Orlando, Phoenix, Portland,
Parallelingthis background was a Afterthe pertinentcompliancedates Providence,Raleigh-Durham,Rochester,

separatenoticeof proposed rulemaking oftheserequirements(seediscussionun- Sacramento, Salt Lake City,San An-
(notice71-10)which proposed to pro- tierparagraph.IIIbelow),the new equip- tonio,San Diego,San Juan,Santa Ana/
vide new technicalstandards for air- ment isrequiredinthefollowingairspace Long Beaoh¢ Shreveport, Syracuse,
borne ATC transponderequipment and under thisamendment: Tampa, TucsOn,Washington-Dulles.As
to requirethat transpondersin aircraft A.Allcontrolledairspaceofthe48con- inthe caseofgroup IIterminalcontrol
meet TSO standards.This noticewas tiguousStatesand theDistrictofColum- areas,these group rrr terminalcontrol
published in the FEDERALREGISTER on bia that is above 12,500 feet m.s.l., ex- areas will be designated in separate rule-
March 30, 1971 (36 FR 5853) and was cluding the airspace at and below 2,500 making actions with notice and oppor-

feet a.g.1. Gliders are excluded from this tunity for public participation. Unlikefollowed by regulations published on
December 27, 1972, amending parts 37, requirement up to 18,000 feet m.s.l., group I and group II terminal control
43, 91, 121, 127, and 135 of the "Federal which is the floor of the positive control areas, the new equipment is not required
Aviation Regulations." The amendment area. if two-way radio communications are
to part 91 added, among other require- B. Terminal control areas regulated maintained within the terminal control
ments, a new § 91.24, requiring ATC under § 91.90. These include terminal area between the aircraft and the ATC

airspace in which" the current or pro- facility, and the pilot provides position,
transponder equipment installed after Jected tramc density is great enough to altitude and proposed flight path prior
January 1, 1974, or used after July 1, require the new equipment for protection to entry.
1975,to meet the standardsin TSO- toaircraftand forsystememciency.Heli- I_. Relation to TSO yequirements:
C74b or any classof TSO_74c, as ap- coptersoperatingat or below 1,000feet Ckronologyo/ compZiancedates.bSince
propriate,exceptthatthe Administrator a.g.l,under a letterofagreementareex- the requirementsinthisamendment are
may approvethe continueduse ofTSO-- cludedfrom thisrequirementin allter- closelyrelatedto the recentlyadopted
C74 or TSO-C74a equipment after minal controlareas.Terminal control transponderrequirementsin§91.24,par-
July 1, 1975, under certain conditions, areas include the following: ticularly with respect to compliance

The amendment issued herein pulls 1. Group I terminal control areas.--- dates, a combined summary of the
hese two separate regulatory programs Nine of these high activity areas have chronological effect of the regulations is

together in § 91.24 and makes conforming been designated, including Atlanta, Bos- furnished. Some repetition of the above
changes in part 91 to insure consistency ton, Chicago, Dallas-Fort Worth, Los discussion exists in order to permit dem-
among the several transponder require- Angeles, Miami, New York, San Fran- onstration of the combined effect of the
merits already in that part. Specifically, cisco-Oakland, and Washington Na- compliance dates in current § 91.24 and
the regulatory language in current tional. These are the only terminal con- those in this amendment. This summary
§ 91.24 is redesignated as § 91.24(a), and trol areas, of any classification, now des- contains only the broad outline of the
the appropriate cross reference to § 91.24 ignated, requirements. The regulations should be
in § 91.177 is amended accordingly to re- Operation in these areas requires both consulted for the details of these require-

• fer to § 91.24(a) only. the new equipment and ATC authoriza- ments and for the exceptions _nd devia-
The requirements proposed in notice tion prior to entry (in addition to the tion provisions in the regulations. The

72-12 concerning the need for the ira- other requirements in § 91.90(a)). following requirements come into effect
proved transponder and associated auto- 2. Group 11 terminal control areas.-- after the following dates:
matic pressure altitude reporting equip- Twelve locations are being considered for 1. After January 1, 1974, § 91.24(a)
ment in specified airspace are issued designation as group II terminal control prohibits installation of a transponder
hereunder in new § 91.24(b) so that the areas. These include Cleveland, Denver, in an aircraft (not previously so
relationship between these requirements Detroit, Houston, Kansas City, Las equipped) unless that transponder has
(and their respective dates of compli- Vegas, Minneapolis, New Orleans, Phlla- been shown to meet specified TSO stand-
ance) and the TSO standards and re- delphla, Pittsburgh, Seattle, and St. ards. This applies only to U.S. registered
lated requirements (and their respective Louis. These designations would be ac- civil aircraft, and thus does not apply to
dates of compliance) in § 91.24(a) can complished by separate rulemaking ac- foreign registered aircraft or to public
be more easily seen and understood by tion with notice and public procedure, aircraft such as military aircraft of the
aircraft operators. The ATC deviation As in the case of group I terminal control United States. This installation require-
authority proposed in notice 72-12 is areas, there is no general exception ment applies regardless of the airspace to
contained, in shortened form, in new (other than for helicopters, as mentioned be used by the aircraft. It does not in-
§ 91.24(c). In order to prevent apparent above) to the requirement for the new volve automatic pressure altitude re-
conflicts between the other transponder equipment in group II terminal control porting equipment. Transponders in-
requirements currently in part 91 and the areas. Unlike group I terminal control stalled on or before January 1, 1974, in
amendments contained in § 91.24, appro- areas, however, an ATC authorization any aircraft, or after that date in air-
priate editorial cross references to § 91.24 prior to entry is not required for VFR craft that were previously transponder
are made in §§ 91.90, 91.97, and 91.99. No aircraft that do not l_tnd or takeoff equipped, may continue to be used, in
substantive change is made by these ed- within the group II terminal control area. U.S. registered civil aircraft, without
itorial amendments. The "terminal area" This provides needed flexibility for VFR meeting TSO standards, through July 1,
concept in notice 72-12 is issued, in flights that do not wish to communicate 19_5.
slightly relaxed form, under the name with or receive separation service from 2. After July 1, 1974, § 91.24(b) re-
"Group III Terminal Control Area" (see an ATC facility, and that are transiting quires that aircraft operating in group I
discussion below under "Miscellaneous the group II terminal control area with- terminal control areas be equipped with
Comments"). out landing or taking off. The altitude mode 3/A 4096 code transponders and as-

H. Summary of requirements added by data provided by all aircraft will assist sociated automatic pressure altitude re-
fhis ame_ment.--The regulations controllers in vectoring aircraft receiving porting equipment. Unlike § 91.24(a),
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discussed above, this applies to all air- all controlled airspace of be 48 States 1. The compliance times are too re-
craft operators including foreign and and the District of Columbia, above strictive and should be relaxed. The FAA
public aircraft, and is thus not limited 12,500 ft m.s.l. (and above 2,500 ft a.g.1.), agrees In part and has set back the cr _ "-
to U.S. registered civil aircraft. July 1, U.S. registered civil aircraft must comply pliance date for group I terminal con )
1974, is, therefore, the first date after with the transponder aspect of this oper- areas from January 1, 1974, to July _,
which aircraft having transponders that attng requirement by showing compli- 1974, has delayed the compliance date
do not have both 4096 codes and corn- ance with TSO standards (under for group II terminal control areas from
patibllity with an encoder (that must § 91.24(a) ), while foreign and public air- January 1, 1974, to January 1, 1975, and
also meet § 91.36 under the current regu- craft Would comply if equipped with any has also extended the time for compli-
lations) are excluded from operation in mode 3/A 4096 code transponder having ance in terminal areas (relabeled here-
group I TCA's (subject to the exceptions compatibility with an encoder (that must under as group Trr terminal control areas
and deviation authority in the regula- also meet § 91.36). as further discussed below) from Janu-
t/one), regardless of the date of IV. General comments concerning ary 1, 1974, to January 1, 1975. However,
installation of the transponder in the costs and behest8 o! improved tran_- the FAA does not believe that such ex-
aircraft. Transponders meeting the ponders and associated automatic pres- tension is needed with respect to the date
specified TSO standards will be in corn- sure a/titude reporting equtpment.---Nu- for other controlled airspace. The date
pllance with the transponder aspect of merous comments of a general nature for such airspace remains as proposed
this requirement for group I TCA's. were received stating that the cost of the (July I, 1976). In establishing the corn-

3. After January 1, 1975, § 91.24(b) re- proposed rule changes could not be justi- pliance dates in this amendment, the
quires that all aircraft, including foreign fled by the benefits therefrom. These FAA has had extensive consultation, not
aircraft and public aircraft as well as general comments stated that requiring only with aircraft operators but also with
U.S. registered civil aircraft, be equipped improved transponders and associated manufacturers and suppliers of the re-
with a transponder having mode 3/A automatic pressure altitude reporting qutred new equipment. Industry ability
4096 code capabKtty and automatic pres- equipment in_ the specified airspace goes to meet the demand for equipment re-
sure altitude reporting equipment in beyond the point of diminishing returns, quired by this amendment, within the
order to operate in group II terminal con- is not Justified by near midair collision compliance periods, was fully considered
trol areas and group III terminal con- statistics, conflicts unnecessarily with in addition to an analysis of the numbers
trol areas (when they are established, the FAA's statutory duty to encourage of aircraft in the civil fleet that would be
and subject to the exceptions and devia- the development of aviation, and will be likely to be affected, in the different spec-
tlon authority in the regulations). Trans- unnecessarily damaging to the less ified airspace, on the respective eompli-
pondersmeetingtheTSO standards,dis- sophisticatedsegments of generalavta- ance dates.
cussedabove,willmeet the transponder tion that now use positivecontrolair- 2. The benefitsof an automated air
aspects of this requirement. Trans- space,allwithouta correspondingsignif- trafficcontrolsystemshouldleadtofewer
pondersnot meetingthe _SO standards leantbenefittoairtrafficcontrolsystem restrictions,not more. Specifically,itis
but stillhaving mode 37A 4096 code safety or emciency. While certainof argued that the benefitsotherwisede-
capability(and compatibilitywith an thesecomments concededthatautomatic rivedfrom NAS en route stage A and
encoderthatmust alsomeet §91.36)may altitudereportinghad some value in the automated radar terminal systems
be used in compliancewith thisrequire- heavilyused airspacearound airports,should allow controllersto handle in-
ment (throughJuly1,1975,asdiscussed nearlyallofthesecomments statedthat creasedtraffcwithoutthe need forauto
below).Regardlessof whether the TSO the traffcvolume in en route airspace,matic altitudereportingtransponders
standardsare met, the aircraftmust, particularlyin the western part of the Itiscorrectthatthe benefitsofimprove-
afterJanuary 1, 1975,have automatic United States,is far less than that meritsinground basedequipment should
airbornealtitudereportingequipment to neededtojustifythe requireduseofsuch help toretardthe rateatwhich increas-
operateingroup H and group IIITCA's equipment by allusersofthatairspace. Lug restrictionsare placed on aircraft
(subjecttothe exceptionsand deviation Inresponsetothesegeneralcomments, not having the improved transponder
authority in the regulations).This itis noted that significantrelaxations and associatedautomatic pressurealtl-
affectsalloperators.January 1,1975,is have been made in these amendments tude reportingequipment.However, au-
thus the firstdate afterwhich aircraftwhen compared with thoseproposed in tomated ground equipment isnot viewed
having transpondersthat do not have supplementalnotice72-12.Afterconsid- as a substitutefor automatic airborne
both 4096 codes and compatibilitywith arablestudy,the FAA believesthat the equipmentinthe airspacecoveredby thisamendment, in view of the currentand
an encoder(thatmust alsomeet [91.36) air traffccontrolsafetyand efficiencyprojectedairtrafficcontrolworkload inare excluded from operationin group benefitsfrom these amendments, as
II and group _ TCA's (subjectto the changed from the notice,outweigh the such airspace.Because of this traffc
exceptionsand deviationauthorityin costson affectedusers,thatthesebenefits density,and asstatedinnotices69-9and
the regulations),regardlessof the date willbecome far greaterifprojectedair 72-12,the implementation of an auto-
ofinstallationofthe transponderinthe trafficgrowth ratesare reasonablyaccu- matic pressure altitudereporting re-
aircraft.Transponders meeting the rate,whileat the same time the costsof qulrementprovidesthefollowingbenefits
specifiedTSO standardswillbe incorn- tothe ATC system:Improved ATC sys-

compliance will decrease as manufac- ternsafetyby automaticallydisplaying
pliancewith the transponderaspectof turersrespondto the need for the new the altitudeof allaircraftoperatinginthisrequirementforgroup IIand group equipment.It isalsoprobable that the
IIITCA's. overallcostspaidby allairspaceusersfor selectedairspace;reduced midair colli-

sionpotentialthrougheliminatingprevi-
4.AfterJuly1,1975,two new require- furtherdelay in settingin motion the ously unknown integraldata; reducedmanta come intoeffect.The firstisthe regulatorybasisfor altitudereporting volume of communication by eliminat-

requirementin§91.24(a)thatany trans- capabilitywillexceedthe costsofacting Ing the need for oral altitudereports;
ponder used in any U.S. airspacemust now to anticipate,ratherthan reactto, improved utilizationofairspacethroughhave been shown tomeet TSO standards the resultsofincreasingtrafficdemands.
regardlessof the date of installationof In short,itisbelievedthat the compll- continuous altitudedataon climbingand

descendingaircraft;increasedeffective-the transponder.Afterthatdate,trans- ance times specifiedhereinare reason-
hessthrough greatercontrollerselectiv-

ponders not shown to be in compliance able,and that nearly allpersons who ityin_ewing targets;and reducednum-
need not be removed from the aircraft opposedthescopeand timingoftherag- bor of trafficadvisoriesor avoidance
but may notbeused,inany U.S.airspace, ulationsproposedin notice72-12would vectorsduring the provisionof radarregardlessofinstallationdate.This rag- beeven lesssatisfiedwithsolutionsmade
ulationaffectsU.S.registeredcivilair- necessarybyfurtherdelayinimplement: service.
craftonly.Itdoesnot requireautomatic ingtheamendments issuedherein. 3.The requirementfor 12 hours'ad-
pressure altitudereportingequipment.
The second requirementeffectiveafter V. 8peeiAcrequests/or relaxationo/ vance noticefor operationwithout animproved transponder and automatic
July 1, 1975, is the requirement in notice72-12.--Severalrequestsforrelax- altitudereportingequipment isan un-
§ 91.24(b) that mode 3/A 4096 code ationofnotice72-12were received.These necessaryburden, particularlyin view
transponders and automatic airborne included the followingspecificargu- of the benefitstothe system safetyand
altitudereportingequipment be used in manta: efficiencyfrom improvements in ground
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equipment aided by the use of automatic a.gl) should be raised. The comments require the advance granting of a devia-
aJ_tude reporting by other aircraft. The included specific recommendations as to Uon. The FAA agrees with these corn-

( ! has reconsidered this aspect of the altitude floor, and included the request ments, and has also determined that,posed regulations and agrees that the that the requirement be restricted to air glider operation, at the affected en route
advanced notice provision can be reduced carrier aircraft. The comments also altitudes, is still infrequent enough not
to 4 hours. This will benefit pilots since stressed the restrictive effect of the pro- to present a significant collision hazard.
proposed arrival and departure times can Posed altitude on operations in moun- On balance, it is believed that gilders op-
be estimated more accurately_.and will tainous areas. The FAA believes that the erating between 12,500 feet m.s.h and
permit ATC to make a more realistic proposed floor is justified by the tramc 18,000 feet m.s.1. (the floor of the posi-
assessment of the traffic expected at the separation problems of high performance tire control area) may safely be excepted
proposed time of operation. Weather, en route trat_c and should not be raised, from these amendments. However,
sta_ng, and related factors are more However, the particular dit_cuity posed gliders, like other aircraft, are still sub-
predictable 4 hours in advance than they on mountain routes is recognized. This ject to the requirements to obtain a
would be ff a 12-hour advance notice amendment accordingly raises the 1,500- _deviation under § 91.97(b) for operation
period were required. The FAA does not ft a.gJ. floor to 2,500 ft a.gJ. In a related without a transponder in the positive
believe that the requirement for some comment, it was suggested that the words control area.
advance notice should be eliminated. "at or above" 12,500 ft be changed to 9. The en route operation of balloons
Without advance notice, controllers "above" 12,500 ft so as to free the 12,500- should be excepted from this amend-
would be required to approve or deny ft westbound VFR cruising altitude from merit. The FAA disagrees. Considering
entrance to specified airspace on a mo- the transponder requirement and make the fact that balloons, unlike gliders,
ment's notice. It is believed that this the transponder requirement consistent have positive and predictable altitude
would lead to excessive communication with the oxygen requirement in § 91.32 control, and can, therefore, plan in ad-
and additional workload to the detriment (a) (1). The FAA agrees with this com- vance the altitude of their en route op-
of ATC services available to transponder m_nt and has incorporated this change eratlons, and considering the fact that
equipped aircraft.'The FAA pointsout in§91.24(b)and (b)(4). balloons,whilehighlyvisiblethemselves,
thatthe 4-hourprovisionissignificantly 6.This amendment, llkethe current cannot takerapidactionto avoidother
lessrestrictivethan the 4-day advance regulation(§91.90),should not apply, aircraftin conditionsof limitedvisi-
noticerequiredunder §91.97(b)forof>- within terminal controlareas,to IFR bflity,the FAA believesthat itisrea-
erationina positivecontrolareabynon- flightsoperatingtoor from a secondary sonablenot toexceptballoonsas a class
conforming aircraftand that,for the airportintheTCA, ortoIFR flightsop- but ratherto treateach case under the
firsttime,a deviationauthorityispro- eratingto or from an airportoutside, deviationprovisionsof §91.24(c).This
vided for terminal control areas.It but closeto,the TCA when the corn- comment is,therefore,not accepted.
ahouldbenoted,however,thatthe devia- monly used proceduresfor that airport 10.The currentexception for heli-
tionauthorityin §91.24(c)appliesonly requireflightinthe TCA. The FAA does coptersshould be retained.The FAA
to the provisionsof §91.24(b)concern= notbelievethatthecurrentand projected agreestothe extentthathelicoptersare
lug the need for mode 3/_f4096 code airtraeSccontrolproblems i_ terminal exceptedfrom theseamendments when
transpondersand associatedautomatic controlareas justifycontinuingthese operatingbelow 1,000feeta.g.l,in ter-
pressurealtitudereportingequipment in two.blanketexceptions.However, where minal controlareas under a letterof
"_especifiedairspace.The deviationau- airtramc controlcan be safelyand efD- agreement.
,_oritydoesnot applytotheprohibition cientlyexercisedwithoutautomaticpres- VI. Comments co1_cernlngthe salety
in §91.24(a)againsttheuseoftranspon- sure altitudereportingequipment, or oi the proposed rcgu_zt|o_s.--Public
tiersthatdo not meet TSO standards,in without a transponder,deviationsmay comments were receivedconcerningthe
any airspace,and doesnot applyto the be issuedon an individualorcontinuing safetyimplicationsof the proposalsin
installationofnonconforming transport-basis.The FAA believesthat thispro- supplementalnotice 72-12.These in-
ders.Thus, while ATC may permit an rides the most flexibleand equitable cludedthe following:
aircraftwithamalfunctioningtranspon- means ofbalancingthe continuingneed 1.The provisionsof the notice72-12
der or with no transponderto operate foraircraftutilityat minimum expense significantlyreducedthe potentialsafety
in the specifiedairspace,ATC may not to airspaceusersagainstthe need for enhancement in the more restrictive
permi_ the use in that airspace(or in assuring continued air trafnccontrol proposalsin notice69-9 and the terms
any otherairspace)ofa transponderin safetyand ef_ciencyunder increasing ofthatearliernoticeshouldbe the goal
a U.S. registeredcivilaircraftthat has ATC workloads, to be achieved.The FAA believesthat
not been shown to meet TSO standards 7.The requirementforan ATC author- the amendments containedherein are
asprescribedin§91.24(a)afterthedates isationpriorto entryintoa group I or fullysuf_cienttomeet currentsafetyre-
specifiedinthatparagraph_ group II terminalcontrolarea makes quirementsand thatfurtherrestrictions
4.En routeairspacedoes not require automatic altitudereportingunneces- are not Justifiedatthistime.

automatic pressure altitudereporting sary.The FAA disagreeswith thiscorn- 2.The proposed regulationswillde-
equipment for allaircraftbecause (a) ment asappliedtogroup Iand group II agrees.This amendment doesnot elimi-
altitudechanges are lessfrequentthan terminalcontrolareas.While obtaining tionsby denyingsuperiorairportfacili-
in terminalairspace,and (b) en route a priorauthorizationinvolvescommuni- tiestogeneralaviationaircraftthatare
communicationsare lesscongestedthan cationthat may adviseATC of an air- not equippedas required.The FAA dis-
terminalairspace,so thatthereissuf_- craft'saltitudewhen itentersthe TCA, agrees.This amendment doesnot elimi-
clenttime for verbalaltitudereporting,itdoes not continuouslyadviseATC of hate the emergency authorityin }391.3
Leavingasidethequestionofwhich pre- the altitudeof aircraftwithinthe TCA. and 91.75.Operation under deviations
cisethresholdaltitudetoselect(seedis- For thislatterpurpose,verbalaltitude issuedpursuantto§91.24(c)isalsopro-
cussionbelow),the FAA does not agree reportingisnot consideredacceptableas vldedfor.
with the comment with respectto en the solemeans ofconveyingaltitudein- 3.Use of airborneautomaticpressure
routeairspaceataltitudesused by high formationingroupIand groupIITCA's. altitudereportingequipment by allair-
performanceaircraft.This isdue to the 8.The en route requirement for a craftwould (i)inducea "falsesenseof
combined effectof threefactors:The transponder between 12,500feetm.s.l, security"in the pilot;(ii)cause un-
high closureratesnow possibleat these and the floorofthepositivecontrolarea acceptableconfusionon radar scopes;
en route altitudes,the projectedin- would virtuallyeliminatecertainglider and (ill)by adding to pilotworkload,
creasesof tramc at thesealtitudes,and operationsvitaltothescience,sport,and reducehisabilitytoseeand avoidother
the resultingdecreasedacceptabilityof artofsoaring,and woulddrasticallylimit aircraft.
relianceon verbalaltitudereportingas the altitudeavailableforsafemotorless None of thesecontentionsiscorrect.
the only sourceof altitudeinformation flightover hostileterrain.Further,itis The qualityof the transpondersignals
at thesealtitudes, argued that the extremely variable as they affectground radar scopes is
5.The proposedenroutealtitudefloor nature of the meteorologicalconditions assuredby the recentamendment mak-

forautomaticpressurealtitudereporting needed tosupporten routesoaringoper- Ing technicalstandard order standards
equipment (12,500ftm.s.hand 1,500ft ationsmakes ithighlyimpracticableto applyto thisequipment.By freeingthe
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pilot from verbal altitude reporting the concept of a TCA, and is hard to dis- chapter, ATC trausponder equipment in-
where possible, this amendment will, in tinguish from the airport tramc area stalled after January 1, 1974, in U.S. reg-
fact, increase his ability to see and avoid concept. The FAA agrees_th these com- istered civil aircraft not previously equJ _-
other tramc, At the same time, the pilot ments and believes that there is no stg- ped with an ATC transponder, and
will have the benefit of traffic advisories nificant benefit to the introduction of ATC transponder equipment used in D.
that have been screened for altitude, still another regulatory term (in addition registered civil aircraft after July 1, 1975,
This will elminate many unnecessary to airport tramc area, control zone, and must meet the performance and environ-
advisories, terminal control area) to describe the mental requirements of any class of

VII. Comments suggesting alterna- air space around an airport. For this TSO-C74b or any class of TSO-C74c as
tives.--Public comments were received reason, the term "group III terminal appropriate, except that the Administra-
concerning alternatives to the pro- control.area"is adopted, in place of "ter- tor may approve the use of TSO-C74 or
posed regulations. These included the minal area." No increased regulatory TSO-C74a equipment after July 1, 1975,
following: burden results from this name change, if the applicant submits data showing

1. Rather than require an altitude re- To insure that there Is no inadvertent that such equipment meets the minimum
porting transponder, FAA should en- increased burden from this name change, performance standards of the appropri-
courage VFR pilots to request radar ad- the designation terminology of "terminal ate class of TSO-C74c and environmental
visories and require controllers to honor control area" in § 71.12 is amended to conditions of the TSO under which it was
the request. This comment indicates a make it clear that equipment rules alone manufactured.
fundamental misconception of the tea- (that is, without operating rules and (b) Controlled airspace: all aircra/t.--
son for thts amendment. Automatic piloting rules) may be issued in terminal Except for persons operating helicopters
pressure altitude reporting equipment is control areas. That section is also edi- in terminal control areas at or below
not a substitute for ArC functions such torially changed to include group rrr ter- 1,O00 feet AGL under the terms of a letter
as the issuing of tramc advisories. The minal control areas. Further insuring of agreement, and except for persons op-
value of continuous automatic pressure that no regulatory requirement is added crating gliders above 12,500 feet m.s.1.
altitude reporting lies in its ability to as a result of this name change is the but below the floor of the positive control
make ATC services and functions more fact that this amendment permits air- area, no person may operate an aircraft
effective to the pilot, craft not equipped with improv, ed trans- in controlled airspace, after the applica-

2. Terminal air tralnc should be regu- ponder equipment to operate in these ble dates prescribed in paragraphs (b)
lated by ingress and egress corridors, re- areas if two-way radio communications (1) through (b) (4) of this section, unless
quired reporting points, and other means are maintained in the TCA and the pilot that aircraft ts equipped with an operable
before "jumping to sophisicated equip- provides position, altitude, and proposed coded radar beacon transponder having
ment for all airspace users." The FAA flight path prior to entering the TCA. a mode 3/A 4096 code capability, replying
believes that the ingress and egress cor- 2. The FAA should note that no TSO to mode 3/A interrogation with the code
ridors, even if adopted, would not re- is proposed for the altitude encoder itself, specified by ATC, and is equipped with
spond to the need that resulted in this The FAA appreciates this comment and automatic pressure altitude reporting
amendment. This is the saeed for con- believes there may be a need for addi- equipment having a mode C capability
tinuous, accurate, current altitude in- tlonal rulemaking to further control the that automatically replies to mode C in-
formation under dense trafllc conditions, quality of automatic pressure altitude re- terrogattons by transmitting pressure al-
This workload is just as likely to occur porting equipment used in compliance titude information in 100-foot lucre-
in the case of traffic in densely traveled with this amendment. However, it should ments. This requirement applies--
corridors as well as In the case of trafllc be noted that the requirements of § 91.36 (1) After July 1, 1974, in group I ter-
elsewhere in terminal airspace. Corri- covering data correspondence between minal control areas governed by § 91.90
dots are an appropriate consideration in automatically reported pressure altitude (a) ;
the configuring of airspace for overall data and the pilot's altitude reference (2) After January 1, 1975, in group II
traffic flow purposes, but they do not continue to apply, terminal control areas governed by
solve the problem of air traffic manage- (sees. 307, 313(a), 6oi, Federal Aviation Act § 91.90(b) ;
ment addressed by this amendment, of 1958, 49 u.s.c. _s4s, lss4, 1421; sec. 6(c), (3) After January 1, 1975, in group III

3. The FAA should wait until_he aria- Department of Transportation Act, 49 UJS.C. terminal control areas governed by
tion industry, on its own, develops reas- 1655(c) .) § 91.90(c), except as provided therein;
onably priced transponders and auto-
matic pressure altitude reporting equip- In consideration of the foregoing, parts and
ment. The FAA believes that the aviation 71 and 91 of the "Federal Aviation Regu- (4) After July 1, 1975, in all controlledairspace of the 48 contiguous States and
industry has the capa;_ility of responding lations" are amended, effective July 20, the District of Columbia, above 12,500
withinthe deadlinesprescribed,and that 1973,asfollows: feetm.s.l.,excludingthe airspaceatand
the effectofdelayedrulemakingWillbe . 1.Section71.12ofpart71ofthe "Fed- below2,500feeta.g.l.
indefinite, and in the long run more cost- eral Aviation Regulations" is amended (c) ATC authorized deviatio_._ATC
ly, delay in anticipating and meeting the to read as follows: may authorize deviations from para-demands of projected air tralnc growth.

4. There should not be a mandatory § 71.12 Terminal control areas, graph (b) of this section--
requirement for automatic pressure alti- The terminal control areas listed in (1) Immediately, to allow an aircraft
rude reporting equipment "before the subpart K of this part consist of con- with an inoperative transponder to con-
system can demonstrate its ability to per- trolled airspace extending upward from tinue to the airport of ultimate destina-
form well without it." This comment ira- the surface or higher to specified alti- tion, including any intermediate stops,
plies a policy of risking deterioration in tudes, within which all aircraft are sub- or to proceed to a place where suitable
the system before requiring the improved ject to operating rules, pilot rules, or repairs can be made, or both; and
equipment. Such a policy is not an ac- equipment rules specified in part 91 of (2) On a continuing basis, or for in-
ceptable approach to anticipating and this chapter. Each such location is desig- dividual flights, for operations not in-
preventing impediments to the continued hated as a group I, group II, or group I_ volving an inoperative transponder, in
improvement of the air tramc control terminal control area, and includes at which cases the request for a deviation
system that is needed to meet the de- least one primary airport around which must be submitted to the ATC facility
mands of increasing numbers of users of the terminal control area is located, having jurisdiction over the airspace
the airspace. 2. Section 91.24 Is amended to read as concerned at least 4 hours before the

VIII. MisceZlaneous comments._The follows: proposed operation.

following comments were received on § 91.24 ATC transponder equipment. 3. Section 91.90 is amended by amend-
issues not treated above: ing the section heading, §§ 91.90 (a) (3)

1."The name "terminal area" as pro- (a) All airspace: U.8. registered eivi/ 0ii). 91.90(b)(1)(t), and 91.90(b)(2)
posed in notice 72-12 is confusing, needs alrcratt.--For operations not conducted (ill), and adding a new § 91.90(c), all to
clarification, Is not clearly distinct from under parts 121, 123, 127, or 135 of this read as follows:
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§ 91.90 Terminal control areas. § 91.97 Positive control areas and route
se_eR_.

(a) Group I termina2 eontroZareas.
, , , (a) * * *

) Equipment requirements. * * * (4) * * *A) On and before the applicable (t) A coded radar beacon transponder,
da_esspecifledinparagraphs (a)and (b) having at least a mode A (Military
(1) of §91.24, an operable coded radar Mode 3) 64-code capability, replying to
beacon transponder having _t least a mode 3/A interrogation with the code
mode 3/A 64-code capability, replying to specified by ATC, except that, after the
mode 3/A interrogation with the code applicable dates specified in paragraphs
specified by ATC. On and before those (a) and (b) (3) of § 91.24, the applicable
dates, this requirement is not applicable provisions of that section shall be corn-
to helicopters operating within the ter- plied with.
minal control area, or_to IFR flights op- 5. Section 91.99(a) (2) (1) is amended
crating to or from a secondary airport to read as follows:
located within the terminal control area,
or to IFR flights operating to or from an § 91.99 Jet advi6o_ areas.
airport outside of the terminal control Ca) * * *
area but which is in close proximity to (2) * * *
the terminal control area, when the corn- (i) That aircraft is equipped with a
monly used transition, approach, or de- functioning coded radar beacon trans-
parture procedures to such airport re- ponder having a mode A (Military Mode
quire flight within the terminal control 3) 64-code capability, that transponder
area. After the applicable dates speci- is operated to reply to mode 3/A inter-
tled in paragraphs (a) and (b) (1) of rogation with the code specified by ATC,
§ 91.24, the applicable provisions of that except that, after the applicable dates
section shall be complied with, notwith- specified in § 91,24(a), the applicable
standing the exceptions in this section, provisions of that paragraph shall be

(b) Group II terminal control areas.-- complied with;
(1) Operating rules. * * *

(i) No person may operate an aircraft * * * * *
within a group II terminal c_ntrol area § 91.177 [Amended]
unless he has received an appropriate
autaaorization from ATC prior to opera- 6. Section 91.177(a) ts amended by
tion of that aircraft in that area, except changing the cross-reference to "l 91,24/'
that, after the applicable dates in followtng thewords"specifiedin,"toread
§ 91.24(b)(2), authorization is not re- "'_ 91.24(a)."
quired If the aircraft is VFR, is equipped Issued Ln Washington, D.C., on May 25,
as required by § 91.24(b), and does not 1973.
md or take off within the terminal con- ALZXANW. P. Bv_Tz_n,
_ol area. Aamintstrator.

• * * * * [FR Doc.73-11000 Filed 6-1-73;8:45 am]

(2) Equipment requirements. * * * _.
(iIDOn and before the applicable

dates specified in paragraphs (a) and
(b)(2) of § 91.24, an operable coded
radar beacon transponder having at least
a mode 3/A 64-code capability, replying
to mode 3/A interrogation with the code
specified by ATC. On and before those
dates, this requirement is not applicable
to helicopters operating within the ter-
minal control area, or to VFR aircraft
operating within the terminal control
area, or to IFR flights operating to or
from an airport outside of the terminal
control area, when the commonly used
transition, approach, or departure pro-
cedures to such airport require flight
within the terminal control area. After
the applicable dates in paragraphs (a)
and (b) (2) of § 91.24, that section shall
be complied with, notwithstanding the
exceptions in this section.

(c) Group HI terminal control areas.--
After the date specified in § 91.24(b) (3),
no person may operate an aircraft within
a group III terminal control area desig-
nated in part 71 unless the applicable
provisions of §91.24(b) are complied
with, except that such compliance is not
required If two-way radio communica-
tions are maintained, within the TCA,
between the aircraft and the ATC facil-
ity, and the pilot provides position, alti-
tude, and proposed flight path prior to
entry.

4. Section 91.97(a)(4)(i) is amended
to read as follows:



15622 June 14, 1973

Title 14----Aeronauticsand Space
CHAPTER I---FEDERAL AVIATION ADMIN-

ISTRATION, DEPARTMENT OF TRANS-
PORTATION

PART 71--DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE AND REPORTING
POINTS

PART 91_ENERAL OPERATING AND
FLIGHT RULES

ATC Transponder end Automatic Pressure
Altitude Reporting Equipment Require-
ments

Correction

In FR Doc. 73-11009 appearing at page
14672 in the issue of Monday, June 4,
1973, on page 14675 in the third colunm,
in paragraph VI. the firstsentencein
subparagraph 3.should read "The pro-
posed regulationswill decrease safety
duringpoor weatherconditionsby deny=
Ing superiorairportfacilitiesto general
aviationaircraftthat are not equipped
as required."



September 11, 1973 24893

|Docket No. 9471, Amdt. 91-118]

PART" 91---GENERAL OPERATING AND
FLIGHT RULES

ATC Transponder Requirements;
Correction

Amendment 91-116, issued on May 25,
1973, and published in the FEDERAL REG-
XSTZa on June 4, 1973 (38 FR 14672)
added several changes, to Part 91 of the
Federal Aviation Regulations, affecting
the use of ATC transponder equipment
in U.S. airspace. One of these changes
amended | 91.90(b) to add requirements
that become effective after January 1,
1975. However, in reorganizing § 91.90(b)
(2) (riD, there was an inadvertant omis-

sion of one provision of the regulation
that is currently effective, that will re-
main effective until January 1, 1975, and
for which no change was proposed in the
Notice or intended in the amendment.
The omitted provision stated that the
currently effective requirement does not
apply to "IFR flightsoperating to or from
a secondary airport located within the
terminal control area," or to IFR flights
operating to or from an airport outside
of the terminal control area "but which is
in close prgximity to the terminal con-
trol area."

Accordingly, § 91.90(b) (2) (ifi) is cor-
rected to read as follows:

§ 91.90 Terminal control areas.
* * $ $ $

(b) Group 11 _erminaZ control areas.
$ * *

(2) Equipment requirements. * * *
(iii) On and before the applicable

dates specified in paragraphs (a) and
(b)(2) of § 91.24, an operable coded

radar beacon transponder having at least
a Mode 3/A 64-code capability, replying
to Mode 3/A interrogation with the code
specified by ATC. On and before those
dates, this requirement is not applicable
to helicopters operating within the ter-
minal control area, or to VFR aircraft
operating within the terminal control
area, or to IFR flightsoperating to or
from a secondary airport located within
the terminal control area, or to
flightsoperating to or from "an airport
outside of the terminal control area but
which is in close proximity to the termi-
nal control area, when the commonly
used transition, approach, or departure
procedures to such airport require flight
within the terminal control area. After
the applicable dates in paragraphs (a)
and (b) (2) of § 91.24, that section shall
be complied with, notwithstanding the
exceptions in this section.

t $ $ a_ *

Issued in Washington, D.C., on Au-
gust 31, 1973.

/_LZXANDER P. B1T_T]_RFIELD,
Administrator.

[Fit Doc.73-19185 Filed 9-10-73;8:45 am]


