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PART 77_OBJECTS AFFECTING
NAVIGABLE AIRSPACE

5255
Misce|laneous Amendments

The purpose of these amendments is
to make minor substantive changes and RULES AND REGULATIONS
editorial correctionstoPart 77.

_ne e_A pu01isnea a no¢lce oI pro- which that paragraph applies. The "A seaplane base" is considered to be
pos_,_ rule making in the FEDZR_n I?,EGXS. amendment has been revised to reflect an airport only if its sea lanes are out-
T_R on July 14, 1967 (32 F.R. 10373), cir= the intent that the typos of facilities and lined by visual markers.
cniated as Notice No, 67-29 which pro- devices that have been approved by the
posed a number of minor substantive Administrator are the subject of the ref- § 77.11 [Amended]
amendments and editorial corrections to ercnce. "Air Navigation facility" is de- In _ 77.11(b) (3) "FAA Manual en-
Part 77 that would clarify the intent or lined in section 101(8) of the Federal titled" is deleted and "FAA Advisory Cir-
wou:d make the part consistent with the Aviation Act of 1958. Therefore, it is un- eular AC 70/7460-1 entitled" is substi-
FAA's current practice or organization, necessary to again list those facilities to tuted therefor.

Comments received to the notice indi- which the notice requirements do not 3. Section 77.13 is amended to read as
coted a generalendorsementofthe pro= apply, follows:

posal. A number of comments suggested The Air Line Pilots Association oh- § 77.13 Construction or alteration re.
changes or improvements that have been Jected to exempting any object or struc- quirlng notice.
incorporated herein. Due consideration tare from the notice requirements and
was given to all comments received, obstruction standards. It is recognized (a) Except as provided in § 77.15, each

One comment raised a question on that some of the structhresexempted sponsorwho proposesany ofthe follow-
whetherthisproposalwould increasethe from the noticerequirementmay be ob- Ingconstructionoralterationshallnotify
protectionfor airportswith at leastone struetionsto air navigation.However, theAdministratorinthe form and man-
runway of 3,200feet.The proposed re- theseexemptionsarebasedon theneed to herprescribedin§77.17:
visionof§77.13(a)(2) (i)and (il)would providea reasonablenoticethatcan be (1) Any constructionor alterationof
make no change to the current notice re- applied and complied with by a oonstruc- more than 200 feet in height above the
qulrement criteria. It would merely add tion proponent. A notice requirement ground level at its site.
the term "actual length" to clarify the similar to the obstruction criteria of Sub- (2) Any construction or alteration of
intent that the runway length referred to part C of this part would be imprac- greater height than an imaginary sur-
in that section is the actual and not the ticable in applicatiorL The exemption of face extending outward and upward at
"corrected" runway length. The actual certain structures, e.g. antenna struc- oneofthefoliowingsiopes:
runway length is selected because this is tares of 20 feet or tess In height, and air- (i) 100 to 1 for a horizontal distance
the measurement provided In the FAA port or FAA navigational aids, has been of 20,000 feet from the nearest point of
Airport Directory, the Alaska and the Pa- found advantageous to both the FAA and the nearest runway of each airport
cificAirman'sGuides and Chart Supple- industry.Therefore,certainnecessary sper2fledin subparagraph (5) of this
ments and is the length that the con- structures, although they may be ob- paragraph with at least one runway
struetion sponsor would see on the air- struetions, are exempted because of their more than 3,200 feet in actual length,
port. The general public would have no utility or the relative absence of any excluding heliports.
means of readily determining a corrected hazard associated therewith. (fi) 50 to 1 for a horizontal distance
runway length, as referred to in the pro- Editorial changes have been made to of 10.0O0 feet from the nearest point of
pnsed revision of § 77"23(a)(8), and § 77.17 to reflect the current procedure the nearest runway of each airport
which is used by the FAA in a!bplying of sending notices of proposed construe- specified in subparagraph (5) of this
its standards for determining obstruc- tion to the appropriate area of_ce instead paragraph with its longest runway no
_tonm of a regional office. The identity and ad- more than 3,200 feet in actual length.

The notice proposed to revoke § 77.13 dress of the appropriate FAA area or re- excluding heliports.
(a) (5) which requires a notice, when re- gional omce may be obtained from any (lit) 25 to 1 for a horizontal distance
quested by FAA, for any construction FAA facility, therefore a listing of the of 5,000 feet from the nearest point of
proposal that would be in an instrument respective Jurisdictions and addresses is the nearest landing and takeoff area of
approach area and available information omitted, each heliport specified in SUbl_ragr_ph
Indicates that it may be an obstruction Editorial changes have been made to (5) of this paragraph.
to air navigation. Information from the § 77.17(d) including the redesignation (3) Any highway, ralireed, or other
FAA's regional offices indicates that this of paragraph (d) as paragraph (e). be- traverse way for mobile objects, of a
provision has been used in a number of cause of the Lv_tervening effectiveness of _eight which, if adjusted npward 17 feet
cases to obtain specific data on height another amendment subsequent to the for an Interstate Highway that is part
and location after general Information cireularization of Notice No. 67-29. of the National System of ),[tlitary and
on the construction became available. Seotions77.11(b)(3) and77.19(b) have IntorstatoI_Aghwayswhere°vercr°ssings
This provision Is therefore retaIned but been amended to refer to the current are designed for a minimum of 17 feet
is redesignated as § 77.13 (a) (4). designation of the FAA advisory circular vertical distance. 15 feet for other high-

A new § 772, Del_nit_on o'/terms, Is in- on "Obstruction Marking and I_ghting". ways. 25 feet for a railroad, and, for any
chided to clarify the meaning of certaIn The wording of § 77.21(a) has been other traverse way, an amount equal to
_erms used in this amendment, rearranged for re_dabifity without mak- the height of the highest unshielded

Several comments objected to § 77.13 Lug any substantive change. One come mobile objects tha_ would normally
(a) (5) (il) as redesignated hereIn, which ment made the same objection to | 77.21 _raverse it, would exceed a standard
Inchideda planned or proposed airport (e)(2) as to the noticecriteriaunder _f subparagraph (I) or (2) of this
withintheeategoryofairportsforwhich §77.13(a)(5)(li)that the publicwould paragraph.
the noticecriteriaapplies,pointingout be unable to comply with that section (4)"When requestedby the PAA, any
that frequentlysponsorswould have no sincettcouldnot be aware of airports constructionor alterationthat Would be
way of ascertainingthe sitesofplanned existingonlyInthe planningstage.Thls in an instrumentapproach area(defined
airports without an inquiry to the agency comment is not valid since the standarde in the FAA standards governing tnetru-
each thne, or consultIng a currently thereunder are applied by FAA special- ment approach procedures) and avail-
maintained list of planned or proposed ists to whom this data would be available, able Information Indicates it might ex-
airports. There is merit to these com. In consideration of the foregoing, Part teed a standard of Subpart C of this
merits and the amendment to that sec- 77 is amended," effective _ 2, 196_ as part.
tion-has been revised to include only hereinaftar set forth. (5) Any construction or alteration-
thoseairportsunder construction.Spon- i.The followingnew'sectionisadded on any of the followingairports(in-
sorswillbe abletosee work in progress after§77.1: eJudingheliports):
on airportsnear the proposedconstruc- (I)An airportthat is availablefor
tion and the benefitsofthispartwillbe _ 77.2 Definition of terms.

l_Ubltc use and is listed _n the Airport
availableto those airports. _ For thepurpeaeofthispart: Directoryofthe currentAirman'sInfer-Some comments suggestedthat pro- "Airport availablefor public useTM
posed §77.15(c)should be revisedto! meansan airportthatisopen tothegen- mation Manual or in eitherthe Alaska
clarifythe phrase"approvedby the Ad.l eralpublicwithorwlthoutapriorrequest or Pac£flcAirman's Guide and Chart
ministrator" and to list the facilities to' to use the airport. Supplement.
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(ill An airport under _ucUo_ 977.19 [Amended] §77.._9 E_eetlve period of determina-tlom o_ _ hazsed-
that ls the subject of a notice or pro- 6. In | 77.19(b> "PAA Manual on" is

posal on file with the Federal Aviation deleted and "FAA Advisory Cireniar AC ; ; _n din*gAdministration, and, except for r,t]tfar_ 70/7460-1 entitled" is substituted there- (b In an ease, chi a det trot-
airports, it is clearly indicated that that for. nation to which paragraph (d) of this
airport will be available for public use. 7. In § 77.21 the third sentence of p_r- section applies, where the proposed con-

(iii) An airport that is operated by agraph (a) and paragraph (c) are struetion or alteration has not been
an armed force of the United States. amended and paragraph (d) is deleted started during the al_Plieable period by

(b) Each spor_or who proposes con- as follows: actualstructuralwork, sUch as the laying
struction or alteration that is the sub- of a foundation, but not including exca-
ject of a notice under paragraph (a) of § 77.21 Scope. ration, any interested person may, at
this section and is advised by an FAA (a) * * ° The standards apply to the least 15 days before the date the final
area office that a supplemental notice is use of navigable airspace by aircraft and determination expires, petition the FAA
required shall submit that notice on a to existing air navigation facilities, such omcial who issued the determination to:
prescribed form to be received by the as an air navigation aid, airport, Federal (1) Revise the determination based on
FAA area office at least 48 hours airway, instrument approach procedure, new facts that change the basis on which
before the start of the coustruction or approved off-airway route, control zone, it was made; or
alteration, or transition area. Additionally, they (2) Extend its effective period.

(c) Each sponsor who undertakes con- appl_ to a planned facility or use, or a (Sec_ 307, Sl;. I101, Federal AvlaUon :kCt _fstructi0n or alteration that is the subject change in an existing facility or use, if
of a n_tice under paragraph (a) of tYds a proposal therefor is on file with the 1949; 49 U.$.c. 1348, 1354, 1501)
section shall, within 5 days after that FAA or the Department of Defense on Issued in Washington, D.C_ on
construction or alteration reaches its the date the notice required by § 77.13 March 25. 1968.
greatest height, submit a supplemental (a) is filed.

notice on a prescribed form to the FAA • * sub W_LzaK F. McH_'e,area office having Jurisdiction over the (e) The standards in this part . AdTr_in_t_"wtor"
area involved, if-

(l) The construction or alteration is apply to the effect of construction or [F_. Doc. 49-3896; FUed. apr. L lse8:
morc than 200 fest above the surfaea level alteration proposals upon an airport if, 8:47 aJn.]at the time of filing of the notice required
of its site; or

(2) An FAA area office advises him by § 77.13(a), that airport is--
that submission of the form is required. (1) Available for public use and islisted in the Airport Directory of the

4. Section 77.15(c) is amended to read current Airman's Information Manual
as follows: or in either the Alaska or Pacific Air-

man's Guide and Chart Supplement; or,
§ 77.15 Construction or alteration not (2) A planned or proposed airport or

requiring notiee, an airport under construction, that is
. . , * the subject of a notice or proposal on file

with the Federal Aviation Admlnist_ra-(e Any air navigation facility, airport tlon, and, except for military airports,
visual approach or landing aid, aircraft it is clearly indicated that that airport
arresting device, or meteorological device, will be available for public use; or,
of a type approved by the Administrator, (3) An airport that is operated by an
the location and height of which is fixed armed force of the United States.
by its functional purpose. (d) [Deletedl

• , . . * 8. Section 77.23(a) (8) is amended and

5. In § 77.17 paragraphs (a) and (e) paragraph (e) is deleted as follows:
are amended to read as follows: § 77.23 S[andards for determining oh-strueti0nl.

_77.17 Form and time of nolice. (a) * * *
(a) Each person who is required to (8) The surface of a takeoff and land-

notify the Administrator under § 77.13 ing area of an airport or any imagi-
(a) shall send two executed copies of nary surface established under § 77.25
FAA Form 117, "Notice of Proposed Con- § 77.27, § 77.28, or § 77.29. However, no
structton or Alteration," to the Chief, Air part of the takeoff and landing area itself
Traffic Branch, FAA Area Office (or, will be considered an obstruction. Each
Chief, Air Traffic Division, for the Alas- airport imaginary surface that is estab-
kan and Pacific Region)having Jurisdic- ltshed for a civil airport is based on
tton over the area within which the con- runway lengths corrected In accordance
struction or alteration will be located, with the current FAA airport design
Copies of FAA Form 117 may be obtained standards to no gradient and standard
from the headquarters of the Federal conditious of temperature and elesvation.
Aviation Admtnlstration, the regional , . . ,
and the area offices. (c) lDeleted]

§ 77.27 [Amended]
(e) Each person who is required to 9. In §77.27 the first sentence of para-

notify the Administrator by paragraph graph (b),theintroduetorytextofpara-
(b) or. (c) of § 77.13, or both, shall send
an executed copy of FAA Form 117-1, graph (c), paragraph (c) (1), and para-
"Notice of Progress of Construction or graph (c)(2) (i), (li), and (lid arc
Alteration" to the Chief, Air Traffic amended by striking out the words "atthe end of the primary surface" and
Branch, FAA Area Office (or. Chief, Air inserting "at each end of the primary
Traffic Division, for the Alaskan or surface" in place thereof.
Pacific Region) having Jurisdiction over I0. Section 77.39(b) is amended to
the area involved, read as follows:


