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ACTION: 1_,_1 rule. quire the FAA to amend Paragraph K
SUMMARY: This amendment tncorpo- and subparagraphs A(4) and C(2) of
rates the new labor standards involving Appendix H to conform those para-
apprenticeship and training programs graphs to the applicable Department of
which must be employed in airport aid Labor regulations.
grant construction contracts. The Subparagraph H(2) has been deleted
amendment was made necessary by because the Regulations of the Secretary
changes in the Department of Labor of Labor do not require the insertion of
regulations, this subparagraph in a Federal or fed-

- erally funded construction contract.
_'_'_:CTIVE DATE: December 27, 1977. Paragraph I has been revised to up-
FOR FURTHER INFORMATION CON- date the references therein, to incor-
TACT: porate the current occupational and

health standards regulations of the De-
James Burnett, Development Pro- partment of Labor.
grams Division, Program Require- Section 152.55(a) of the Federal Avia-
merits Branch, (AAP-650), 800 Inde- tion Regulations (14 CFR 152.55(a) ) al-
pendence Avenue SW., Washington, lows the Director, Airports Service, to
D.C. 20591, telephone 202--426-3857. amend any provision of Appendix H as

SUPPLEMENTARY INFORMATION: required to conform Appendix H to the
Section _2 of the Airport and Airway applicable regulatious of the Department
Development Act of 1970 (49 U.S.C. of Labor. The FAA has transferred the
1722) sets forth requirements pertaining duties and responsibilities of the Di-
to the minimum rates of wages to be rector, Airports Service, to the Assistant
paid for work on projects for airport Administrator, Office of Airports Pro-
development. That legislation has been grams. This amendment revises § 152.-
hnplemented by _ 152.55(a) of the Fed- 55(a) to reflect that change.
eral Aviation Regulations (14 CFR 152.- The principal authors of this docu-
55(a) ). The minimum rates are those ment are James Burnett, Office of Air-
established by the Secretary of Labor in ports Programs, and Richard J. Burton,
accordance with the Davis-Bacon Act, Office of the Chief Counsel.
as amended (40 U_.C. 276a-276a-5). Since this amendment relates to grants

The Secretary of Labor has revised made under the Airport Aid Program
Part 5 of the regulations (29 CFR Part and since the revised contract provisions
5) which govern the use of apprentices are required to be inserted in each con-
and trainees in government contracts in struction contract by section 22 of the
an amendment to Title 29 of the Code Airport and Airway Development Act of
of Federal Regulations (40 "FR 30480; 1970, as amended, and the regulations of
July 21, 1975). The amendment deleted the Secretary of Labor, I find that no-
Part 5a (29 u_ Part 5a), Labor Stand- tice and public procedure thereon are
ards For Ratios of Apprentices and vnneceesary and that good cause exists
Trainees To Journeymen On Federal for making this amendment effective inand Federally Assisted Construction, -
from the regulations, while lncorporat- less than 30 days.
tug many of the provisions of that part Accordingly, Part 152 of the Federal
in the republished Part 5. The amended Aviation Regulations (14 C1;'RPart 152)
Department of Labor regulations require is amended, effective December 27, 1977,
that all training programs have prior
approval in order for contractors in as follows:
Federal or Federally assisted construc- § 152.55 [Amended]
tion projects to pay trainees a trainees 1. By deleting the phrase "Director,
wage rate (§ 5.2(c)(2)) and not the Airports Service" and substituting
wage rate of a Journeyman. They also therefore the phrase "Assistant Admin-
specify that only an allowable ratio of istrator, Office, of Airports Programs"
trainees to journeymen be employed, and in the second sentence in § 152.55(a).
that those employed receive the proper 2. By amending Appendix H by de-
wage. All records of wages paid must be. feting the phrase "and 5a" in the intro-
maintained and available for inspection ductory paragraph and revising para-by the contracting officer or a represent-
ative of the Wage and Hour Division of graphs A(4), C(2), D, H, I, and K to
the Department of Labor (§5.5). Fl- read as follows :
nally, revised Part 5 mandates that in A. Minimum wages.
all Federal or Federally assisted con- • • • • •
structloncontracts,apprentices,trainees, (4)Ifthecontractordoesnot make pay-
and Journeymen be utilizedin conform- ments to a trusteeor otherthirdperson,
itywith equalopportunityrequirements he may considerzmpartofthewagesofany
of ExecutiveOrder 11246,as amended, laborerormechanictheamount ofany costs
and 29 CFR Part 30. reasonably anticipated in providing benefits

under a plan or program of a type expressly
This amendment to Part 152, Appen- listed in the wage determination decision of

dix H incorporates the amended regula- the Secretary of Labor which is a part of this

[ 4910-13 ] _ tions of the Department of Labor. All contract: Provided, however, The Secretaryreferences to Part 5a of the Department of Labor has found, upon written request of
[Docket No. 17498;Amdt. No._| of Labor regulations have been deleted, the contractor, that the _pplicable atand-

PART 152wAIRPORT AID PROGRAM and Paragraph D has been revised in ards of the Davis*Bacon Act have been met.
accordance with the Department of The Secretary of Labor may require the con-tractor to set aside in a separate account

labor Contract Provisions Labor regulations applicable to appren- mete for the meeting of obligations under
AGENCY: Federal Aviation Administra- tices and trainees. Editorial changes in the plan or program (29 Cl_ B.5(a) (1) (iv)).
tion (FAA), DOT. the Department of Labor regulations re- , . . . •
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C. Pa;troZZa and bazfo recordS, less than the predetermined rate for the work ]zxecutive Order 1J9490 zmd OMB Circular
* . • . • performed unless they ire employed pureu- A-I(FL

slat to and indiVidually registered in a pro-
(2) The contractor will submit weekly a gram which has received prior approval, eVi- Issued. in _ashingtoll, D.C., "0n De-

copy of •ll payrolls to the (insert sponsor's denced by formal certifleation by the UJS. cember 16, 1977.

name) for •vailablllty to the FAA. am re* Department of Labor, Employment and LANGHORNE BOND,
quired by | 152_9(•). The copy shall be Tralning.Admlnistr•tion. Bureau of Appren- _l_n_trator.

accompanied by • statement slgned by the ticeshlp and Training. The ratio of trainees |FR Doc.77_6643 _ 12-21-77;8:45 am]employer or his agent indicating that the to Journeymen shall not be gre•ter than per-
payrolls are correct and complete, that the mitted under the plan approved by the
wage rates contained therein are not less
than those determined by the Secretary of Bureau of Apprenticeship and Training.

Every trainee must be paid at not leas than
Labor and that the olasstflcations set forth the_ rate specified in the •pproved program
for each l•borer or mechanic conform with for his level of progress. Any employee listed
the work he performed. A submission of a
"'Weekly Statement of Compliance" which is on the payroll •t • trainee rate who is not
_equired under this contract and the Cope: registered and parUclpating in • training
and regUlations of the Secretary of Labor plan approved by the Bureau of Apprentice-shlp and Training shall be paid not less than

(29 CFR Part 31 •nd the filing with the in|- the wage rate determined by the Secretary of
tlal payroll or any subsequent p_yroll Of • Labor for the clse_lflcation of work he actu-
copy of any findings by the Secretary of ally performed. The contractor or mabcon-
Labor under 29 CFR 5.5(a1 (I) (iv) (see sub- tractor will be required to furnish the (insert
paragraph (4) of paragraph A above), shall sponsor's name) or • representative of the
satisfy this requirelnent. The prime con- Wage-Hour Division of the U.S. Department
tractor shall be responsible for submission of Labor written evidence of the certification
of copies of payrolls of all subcontractors, of his program, the registr•tion of the train-
The contractor will make the records re- ees, and the ratios andwage rates prescribed
quired under the labor standards cl•uzes of in that program. In the event the Bureau of
the contract available for inspection by •u- Apprenticeship and Training withdraws ap-
thorlzed representatives of the FAA and the proval of • training program, the contractor
Department of Labor, and will permit such will no longer be permitted to utilize trainees
representatives to interview employecs during at less than the applicable predetermined
working hours on the Job. Contractors era- rate for the work performed until an accept-
ploylng apprentices or trainees under •p- able program is approved (29 CFR §.5(a)
proved programs shah include a notation (4) (fl)).
on the first weekly certified payrolls submit-
ted to the (insert sponsor's na_ue) for avail- (3) Equal employment opportunlty. Theutilization of •pprentices, trainees and
ability to the FAA, that their employment Journeymen under this paragraph shall be in
is pursuant to an approved program and shall conformity with the equ•l employment op-
identify the program (29 CFR 5.5(a) (3) (it1). portunlty requirements of Executive Order

, * * * * 11246, as amended, and 29 CFR Part $0 (29

D. Apprentices and trainees. CI_R 5.5(a) (4) (iU)).
(11 Apprenflces. Apprentices will be per- (4) A_li_atlOn oi 29 CFJ_ $.$(a)(#). On

mltted to work st less than the predeter- contracts in excess of $2,000 the employment
mined rate for "he work they performed of all apprentices and trainees as defined in
when they are employed and individually 29 CFR 5.2(c) shall be subject to the provi-
registered in • bona fide apprenticeship pro- slons of 29 CFR 5.5(•) (4) (see paragraph
gram registered with the U.S. Department of D (1), (2), and (_) above.
Labor, Employment and Training Adminis- . . . . .
tratlon, Bureau of Apprenticeship and Train-
Ing, or with a State Apprenticeship Agency H. WithhoZding /or unpaid wages and
recogni_ed by the Bureau, or if • person is llquldated daTnage_. The FAA may withhold

• or cause to be withheld, from any monies
employed in his first 90 days of probationary payable on account of work performed by tlisemployment as an apprentice in such an
apprenticeship program, who is not indl- contractor or subcontractor, such sums asmay administratively be determined to be
vidually registered in the program, but who necessary to satisfy any liabilities of such
has been certified by the Bureau of App'ren- contractor or subcontractor for unpaid wages
ticeship and Training or a State Apprentice- and liquidated damages as provided In par•-
ship Agency (where appro_ riate) to be ell•l- graph O of this provision (29 CFR 5.5(c) (3)).
ble for probationary emnloyment as an •pc
prentice. The allowable ratio of apprentices f. Working condition. No contractor may
to Journeymen in any craft classification require any laborer or mechanic employed
shall not be greater than the ratio nerm_tted in the performance of any contract to work
to the contractor as to his entire work force in surroundings or under working condl-
under the r_gistered program, Any employee tions that are unsanitary, hazardous, or dan-
listed on a payroll at an apprentice wage gerous to his health or safety as determined
rate, who is not a tr-_lnee as defined in sub- under construction safety and health stand-

paragraph (21 of this paragraph or is not ards (29 CFR Part 1926) and other occupa-
registered or otherwise employed as stated tional and health standards (29 CFR Part
above, shall be paid the wage rate determined 19101 issued by the Department of Labor.
by the Secretary of Labor for the else•idea- * * * * •
tion of work he actually performed. The con- K. Contract termination debarment. A

tractor or subcontractor will be required to breach of clause A, B, C, D, E, or J may be
furnish to the (insert sponsor's name) or a grounds for termination of the contract,
representative of the Wage-Hour Division of and for debarment as provided in ! 5.6 of
the U.S. Department o* Labor written evi- the Regulations of the lSecretary of Labor
dence of the registration of his program and as codified in 29 CFR 5.6 (29 CFR 5.5(a) (7)).
apprentices as well as the a.npr_pr_ate ratios
and w_ge rates (expressed in percentages of (Sec. 22, Airport and Airway Development
t._ journeyman hourly ratgs), for the area Act of lg70, as amended 49 U.S.C. 1722),
of construction prior to using any appren- § 1.47(f) (1), Regulations of the Omce of the
tices on the contract work• The wage rate Secretary of Transportation, (49 CFR 1•47
paid apprentices shall be not less than the (f) (1).)

appropriate percentage o1" the Journeyrnsn's NoTz._The Federal Aviation Administra-
rate contained in the applicable wage deter- tlon has determined that this document doe_

ruination (29 CFR 5.5(a1 (4) (1_). not contain a major proposal requiring prep*
(2) Trainees. Except as provided in 29 CFR aration of an Economic Impact Statement

5.15 trainee•will not be permitted to work at under Executive Order 11821, as amended by
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