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DEPARTMENT OF TRANSPORTATION person may act as a crewmember of a educational programs. Although these
civil aircraft {1} within 8 hours after the programs have been beneficial, the

Federal Av!ation Administration consumption of any alcoholic beverage, problem still remains. There continues
(21 while under the influence of alcohol, to be a significant number of accidents

14 Cl'R Parts 61, 63, 65, and 91 or (3] while using any drug that affects each year where alcohol is found to be a
[DocketNo. 21956;Amdt _. 61-74, 63- the faculties in any way contrary to factor or cause. For example, in 1979,
23, 6S-.2g, and 91-188] safety. "Crewmember" is de_irmd in according to an NTSB study, U.S.

FAR Part 1 as "a person assigned to general aviation aircraft were involved
Use of Alcohol or Drugs perform duty in an aircraft during flight in 34 accidents where alcohol

AGENCY:Federal Aviation time." A pilot, flight engineer, flight impairment was a cause/factor, 30 of
Administration (FAA), DOT. navigator, or flight atterjdant is such as which were fatal. This represents an 88

person, percent fatality rate for alcohol-related
ACTION:Final rule. The National Transportation Safety accidents as compared to a 17 percent
SUMMARY:These amendments establish Board (Nrl'SB} has recommended that fatality rate for all of general aviation.
rules governirg the use of alcohol or the FAA add an implied consent clause in addition, in recent Congressional
dregs by ai_y crewmember assigned to to the FAR and specify an alcohol level testimony, the FAA stated that there
perfo:m duty during the operation of an at which a pilot would be considered to were 155 reported accidents from 1980
aircraft. In addition to maintaining be under the influence. The General through 1982 in which evidence of drug
currentprovisionsreg;,:dingtheuse of Accouming Office{GAO} made similar carriagewas found.Therefore,theFAA
alcoholordrugsbeforeservingasa recommendationsina Reportto must takeadditionalstepstoreducethe
crewmember, itdelineatesthemaximum Congressby theComptrollerGeneral frequencyoftheseaccidentsby
allowablebloodalcoholcontentlevel, entitled"StrongerFederalAviation strengtheningtherulesrelatingtothe
Crewmembers alsowillbe requiredto AdministrationRequirementsNeeded to use ofalcoholand drugs.
furnishtheAdministratorwiththe Identifyand Reduce AlcoholUse Among The FAA publishedNoticeof
resultsofany testthatisperformedthat CivilianPilots"{CED-78--58;March 20, ProposedRulemaking{NPRM} No. 81-9
may indicatethepercentageofalcohol 1978). on luly27,1981(46FR 3M30),proposing
inthebloodorthepresenceofdrugsin The FAA isconcernedaboutthe regulationsthatwere intendedtodeter
thebody when suchtestshave been serioushazard,duringaircraft personsfrom actingorattemptingtoact
takenwithin4 hoursafteractingor operations,resultingfrom impairmentof asa crewmember whileunderthe
attemptingtoactasa crewmember, thepilot'sfacultiesdue toalcohol.Even influenceofalcoholordrugsand to
Failuretofurnishorauthorizethe smallamounts ofalcoholaffect providea basisfornecessary
releaseoftheresultsofthesetestswill judgment,coordination,performance, enforcementaction.Seventy-four
resultincertificateactionorother and reactiontime.Vision,hearing, comments were receivedas a resultof
sanctions.These rulesarebased,in touch,informationprocessing,memory, theNPRM. These amendments reflect
part,on a NationalTransportation reasoning,and attentionspan alsomay both FAA considerationofthose
SafetyBoard determinationthatalcohol be affectedby alcoholconsumption.
isa causeorfactorinabout40aircraft Inflighttestingofexperienced comments and itscontinuing

accidentsannually,almostallofwhich professionala'_iatorshas shown that responsibilitytoupholdand encourage
arefatal.These amendments are even 40milligramspercentby weightof safetyinaircommerce.
intendedtofacilitateenforcementofthe alcoholinthebloodexertsdetrimental BloodAlcoholContent

presentdrugand alcoholregulations effectson performancewhich are
and toreduceaircraftaccidentsand incompatiblewithflightsafety{Report Currently,§91.11(a}(I]and {2}

incidentsattributabletoconsumptionof on "The EffectsofAlcoholonPilot providesthatno personmay actasacrewmember ofa civilaircraftwithin8
alcoholicbeveragesand theuse of PerformanceDuringInstrumentFlight"
drugs.Forthissame purpose,theFAA is by AviationMedicineResearch hoursaftertheconsumptionofany
proposingelsewhereinthisissueofthe Laboratory,Ohio StateUniversity:FAA alcoholicbeverageorwhileunderthe
FederalRegistertorequire ReportNo.,FAA-AM-72-..4).Moreover, influenceofalcohol.Inresponsetothe
crewmembers tosubmittotestsfor theeffectsofalcoholon performance recommendationsfromtheNTSB and

alcoholgivenby law enforcement areadditivetotheexpectedhypoxic theGAO, Notice81-9proposeda further
officersundercertaincircumstances, effectswith increasedaltitude, amendment tothatsectiontoprohibi_

The abilityofa crewmember to actingasa crewmember whileha_,ing4,:)
EFFECT)VEDATE:June17,1985. functionwithoutimpairmentof milligramspercentormore by weightof
FOR FURTHER INFORMATIONCONTACT: performanceisan essentialelementin alcoholintheblood.
Mike SaereyorRogerBaker,Federal thesafetyofflightand inthe Some commenters oppose the
AviationAdministration,General effectivenessoftheairtrafficsystem, proposed40milligrams,recommending
Aviation& Commercial Division, Sincealcoholcan affecttheabilityofa thata levelof100milligramspercentby
OperationsBranch {AFO.-.820},800 crewmember tofunctionproperlyand weight,as usedinmany statemotor
IndependenceAvenue,SW., thusisdetrimentaltoaviationsafety, vehiclestatutes,be used instead.A
Washington.D.C.20591;Phone:{202} theFAA must make everyreasonable number ofothercommenters agreethat
426-8194. effort to prevent those who are under the proposed level is appropriate in
S*JPPLEk;ENTARYINFORMATION; the influence of alcohol from flying, view of the high performance required of

For a number of years the FAA has pilots and the additive effects of alcohol
Background expended a substantialamount of time at higheraltitudes.
Rules:elatingtotheuse ofdrugsand and fundstryingtoeducatetheflying The FAR currentlyrequiresstrict

theconsumptionofalcoholicbeverages publictothisdanger.As partofthis separationbetween alcoholand flying.
inconnectionwithaircraftoperations effort,theagency worked closelywith The consumptionofany alcoholwithin8

aresetforthin§ 01.11oftheFederal groupssuch astheAircraftOwners and hoursbeforeactingas a crewmember is
AviationRegulations{FAR} (14CFR PilotsAssociationand theAirLine prohibited.The FAA isaddinga new
91.11}.Thissectionprovidesthatno PilotsAssociationtoestablisheffective prohibitedlevelofalcoholwhich can be
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used to take enforcement action against tests. As a number of commenters state, case, an FAA inspector will not have the
a crewmember even where witness due to staffing levels and the large dilemma of choosing between trying to
statements alone are insufficient to geographic areas covered by district dissuade a person from acting as a
establish violations of the 8-hourrule or offices, FAA inspectors are rarely able crewmember or waiting for tha_person
the under-the-influence rule. The FAA to respond to a report of s ca'ewmember to actually execute his or her duties as a
proposed a value of 40 milligrams who is suspected of'violating | 91.11 crewmember before a violation can be
percent by weight based on the latest quickly enough to make e breath test established.
and most extensive study and research, useful. Breath testers would not be used One commenter questions whether
at the time of the proposal, into the often enough by FAA inspectors to flight attendants should be subject to the
amount of impairment induced by warrant the expense of the testers and provisions of | 91.11, stating that there
specific levels of alcohol content within initial and recurrent training of the appears to be no history of accidents
the blood. Inflight testing of experienced inspectors. There ap]_ears to be no caused by flight attendants acting in
professional aviators showed that 40 practical method of requiring suspected violation of this section. As
milligramspercentbyweightofalcohol violatorstosubmittoachemicaltestof crewmembers,flightattendantsshould
inthebloodproduceddetrimental thebreathconductedby a notbeundertheinfluenceofdrugsor
effectsonperformancethatwere representativeoftheAdministrator.For alcoholwhileon dutysinceitwould
incompatiblewithflightsafety.Based thisreason,theproposalsrequiring affectpassengersafety.Forthisreason,
ontheavailableevidence,theFAA submissiontoachemicaltestofthe flightattendantshavebeenincludedin
proposedthat40milligramspercentby breathwhen requestedbythe {}91.11sinceitwas firstproposed.Their
weightofalcoho!inthebloodbe Administratorandtheconsequencesof inclusioninthisfinalruleisconsistent

incorporatedintotheregulations.Itis refusaltosubmittosucha testare withthepurposeoftheregulation.
important to note, however, that it is withdrawn.
possible to be under the influence of Many cornmenters note that state and Alcohol and Drug Test Results
alcohol,ortohave40milligramsormore locallawenforcementofficersereoften Notice81-9proposedtoamend
percentby weightofalcoholinthe thefirstofficialson thesceneofan §91.11torequirethaton the
blood,orboth,morethan8hoursafter incident.Many stateorlocallaw Administrator'srequest,acrewmember
consuminganalcoholicbeverage, enforcementofficersareauthorized, mustfurnishtotheAdministratorthe
Scme commentersquestionwhatthe trained,andequippedtoconduct,orare resultsofanymedicalteststakenthat

term"40milligramspercentby weightof authorizedtodirectotherstoconduct,a indicatethelevelofalcoholintheblood
alcohol"means,suggestingthatamore chemicaltestofthebreathorothertest orthepresenceofdrugsinthebody.The
common termbeused.Thattermmeans todeterminethepresenceofalcoholor requestwouldbemade inthecourseof
40milligramsofalcoholina sampleof drugsinthebody.The Administratoris anenforcementinvestigationandwould
100millilitersofblood.Thisis proposing,inesupplementalnoticeof bebasedon reasonablegroundsfor
equivalentto.04percentalcoholinthe proposedrulemaking(published believingthatthepersonmay have
blood. States, in their motor vehicle elsewhere in this Federal Register}, that acted or attempted to act as a
statutes, normally use percent to crewmembers be required to submit to crewmember of a civil air.aft in
describe blood alcohol levels. The FAA such a test under certain conditions violation of § 91.11(a}. For a person to be
agreesthatitisappropriatetousea when requestedbya lawenforcement requiredtosubmittheresultsofsucha
termwhichismorecommonly officer.Thisamendmentallowsthe medicaltest,thetestmusthavebeen
understood.The rule,asadopted,thus Administratortorequesttheresultsof givenwithin4hoursaftertheperson
expressestheprohibitedbloodalcohol thesetests,aswellasmedicaltests, actedorattemptedtoactasa
levelas".04percent." basedonreasonablegroundsfor crewmember.SubstantialpenaltieswereSeveralcornmentersnotethatitis believingthatthepersonacted,or
possibletohaveabloodalcohollevel attemptedtoact,asacrewmemberofa alsoproposedin§§61.16andf13.12{a)
higherthan.04percentmorethana civilaircraftinviolationof§91.11.The forrefusaltofurnishtherequested
hoursafterconsuminganalcoholic Administrator'sabilitytoelicitthe medicaltestresults.
beverage.Thisistrueandisonemason resultsofthesetestsshouldactasa One commenterstatesthatthe4-hour
why the"undertheinfluence"provision positivedeterrenttothosepersonswho timeperiodinwhichthemedicaltest

wouldhavetobegivenistoolongandandthe".04percent"provisionare mightotherwiseattempttoactasa
neededin§91.11inadditiontothe8- crewmemberwhileundertheinfluence suggeststhatapersonshouldonlybe
hourrule. ofalcoholordrugs, requiredtoproducetheresultsoftests

conductedwithinIhourafteractir_gor
Breath Test Attempting To Act as a Crewmember attempting to act as a crewmember.

Notice 81-9 proposed criteria for Notice 91--0also proposed to prohibit However, scientifically valid results can
requiring a crewmember to submit to a attempting to act as a crewmember be obtained in the 4-hour time period
chemicaltestofthebreathforblood underanyofthecriteriaspecifiedin proposed.Further,thel-hourlimit
alcohollevels.Suchatestwouldhave §91.11{a}.Severalcommentersoppose suggestedwouldsubstantiallyreduce
corroboratedotherevidence,suchasa thisproposal,arguingthatitmay be theusefulnessoftherulesinceitis
person'sappearanceorconduct,andit difficulttoestablishwhen apersonis anticipatedthatitoftenwillbemore
was anticipatedthatitwouldhave attemptingtoactasacrewmember, thanIhourbetweentheactandthe
aidedinenforcingtheregulations.The However,circumstancesdoexistunder timethetestistaken.Thisamendment
testwouldhavebeenconductedbya whichapersonmay befoundtohave shouldallowtheAdministratorto
representativeoftheAdministratoron attemptedtoactasacrewmember,such obtainmoreeasilytheresultsofhospital
reasonablegroundstobelievethatthe aswhen a personentersanaircraftto ormedicaltestsperformedona
crewrnemberhad violated§91.11. assumehisorherdutiesasa crewmemberfollowingan accidentor I
Afterfurtherconsideration,itappears crewmemberwhiledemonstratingby incident.

thatitwouldbeimpracticaltohave mannerorphysicalindicationsthathe As discussedunderthesection
representativesoftheAdministrator orsheappearstobeintoxicatedor entitled"BreathTest,"these
equippedandtrainedtoconductthe undertheinfluenceofdrugs.[nsucha amendmentsalsoallowthe



15378 Federal Register / Vol. 50, No. 74 / Wednesday, April 17, 1985 / Rules and Regulations

Administrator to request the results of conviction for possessing drugs for sale As proposed in Notice 81-9,
tests conducted in accordance with and the potential for unsafe use of an § § 63.12('o) and 65.12(b} did not provide
Federal, state, or local laws if there is aircraft for drug smuggling in the future, that the commission of an act prohibited
reasontobelievethepersonmay have Waitersv.McLucos, 597F.2d1230(gth by §91.11(a}or§91.12{a}isgroundsfor
violated§ 91.11.Therefore,§ 91.11,as Cir.1979}.Inanothercase,theUnited revocationorsuspensionofa certificate
adopted, requires that a crewrnember States Court of Appeals for the District or rating issued under Part 63 or Part 65, •
furnish or authorize the release of the of Columbia Circuit affirmed the nvspectively. These provisions are
results of tests taken under the revocation of the private pilot certificate contained in the current rule and were
circumstances described. It should be of a person who had been convicted of not inended to be removed. Therefore,
emphasized, however, that the rules as conspiring to import marihuana, even §§ 63.12{b) and 65.12(b}, as adopted,
adopted here do not permit the though an aircraft had not been used in incorporate these provisions.
Administrator to require a person to illegal or unsafe operation_. This court Notice 81-9 proposed, in § § 61.16(b}
submit to tests to determine the held that there is a rational connection and 63.12{b}, a "minimum 1-year"
presence of alcohol or drugs. Note that between past drug trafficking and future suspension or revocation of a certificate
this amendment does not in any way unsafe aircraft operations. Ro/;rn v. issued under Part 61 or Part 63,
affect the Administrator's authority to NTSB, No. 74-1959 (D.C. Cir. Oct. 1, respectively, for violation of § 91.11 {c}
rcquest information under § 67.31 1975) {memorandum opinion}. The FAA or {d}. The "minimum 1-year" is
regarding a person's qualification for a agrees; therefore, this proposal is removed because it is inconsistent with
medical certificate, withdrawn to allow the Administrator to the need for flexibility in enforcing the
Eligibility After Drug Conviction . maintain his regulatory authority to take rule, as previously discussed.

certificate action, when appropriate, Note that on October 19, 1984, the
Sections61.15,63.12,and 65.12 againstairmenwho have been AviationDrug-TraffickingControlAct

currentlyprovidethatno personwho is convictedofviolatingdruglaws, was passed{Pub.L.98-499}.Thisact,in
convictedofviolatingany Federalor whetherornotthatviolationinvolved general,requirestheAdministratorto
statestatuterelatingtothegrowing, theuse ofan aircraft.Thisruleis revokethecertificatesofairmenwho
processing,sale,disposition,possession, consistentwiththePresident'seffortsto have committedcertainFederalorstate

transportation,orimportationof combat theillegaluse and drugfeloniesinvolvingaircraft.Inthose
narcoticdrugs,marihuana,or transportationofdrugs, casesinwhich thenew Act applies,its
depressantorstimulantdrugsor
substancesiseligibleforany certificate Sections61.15{a},63.12{a},and 65.12{a} provisionswillbe used.inothercases,
orratingissuedunderPart61,63,or65 alsocurrentlymake a personineligible thecurrentrules,asamended inthis
fors periodofI yearafterfinal fora new certificateorratingforIyear finalrule,willapply.afterfinalconviction.These sections
conviction, and that such a conviction is Refusal To Carry Intoxicated Persons
grounds for suspension or revocation of make it mandatory that the
any airman certificate {certificate Administrator deny an application for a Section 91.11{b} presently provides
action} issued under these parts. Notice new certificate or rating for I year after that, except in an emergency, no pilot of
61-9 proposed amendments to these the date of the conviction. However, the a civil aircraft may allow a person who
sections to provide that a conviction for current rule provides for but does not is obviously under the influence of
the violation of a Federal or state statute require the suspension or revocation of intoxicating liquors or drugs {except a
relating to drugs would be grounds for an existing certificate; rather, the medical patient under proper care} to be
disqualification or certificate action only Administrator may refrain from such carried in that aircraft. Recognizing the
when the violation involved the use of actipn as appropriate. To provide this difficulty of interpreting the word

an aircraft. The proposal was an attempt same flexibility to applicants for a new "obviously," Notice 81-9 proposed to
to remove disqualification for those certificate or rating, the notice proposed clarify the rule by referring to a person
convictions that do not evidence a to provide that such a conviction is who demonstrates by manner or
disposition towards the irresponsible "grounds for" denial rather than to physical indications that he or she is
exercise of airman privileges, provide that a conviction makes the under the influence of intoxicating

A number of commenters oppose airman ineligible for a certificate. The liquors or drugs.
these proposed amendments, stating intent of the proposal is adopted. By Three commenters oppose the
that while an airman's violation of a stating such a conviction "is grounds proposed changes in the wording of this
drug statute may not have involved the for" denial, the Administrator may use regulation as it relates to alcohol. One
use of an aircraft, it may still indicate a discretion in determining eligibility for a commenter states that the proposed rule
lack of the high standards of integrity, certificate or rating, is too strict, since it indicates that a
responsibility, and compliance attitude There appears to be some confusion passenger who had only one or two
required of airmen. The FAA has over the wording of § § 61.15{a}, 63.12{a}, drinks would not be permitted on board
reconsidered the proposal in the light of and 65.12{a} regarding the phrase because that person would be "under
these comments. As indicated by "period of up to I year after the date of the influence." This commenter suggests
several commenters, violations of the final conviction." It was not clear to that the rule only prohibit boarding of
drug laws as set forth in the rule may some commenters whether the 1-year passengers whom the pilot has reason to
indicate that the applicant would not be period referred to the time in which an believe will be a danger, such as those
compliance-minded regarding the many application could be denied by the who are violent or angry. Another
safety rules in aviation. The courts have Administrator {that is, in the nature of a commenter suggests that wording in
supported this view. The United States statute of limitations} or to the § 121.575{c} of the FAR has been
Court of Appeals for the Ninth Circuit maximum duration of the sanction. The effective in its application to Part 121 air
affirmed the revocation of the private proposal was meant to provide that the carriers and should be used in
pilot certificate held by a man who had denial could last for up to I year after § 91.11{b}. Section 121.575{c} states: "No
been convicted of possessing marihuana the final conviction but not beyond that certificate holder may allow any person
for sale. The court held that there was a date. The rule, as adopted, is to board any of its aircraft if that person
rational relationship between a reorganized to clarify this intent, appears to be intoxicated." The FA.A
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' agreesthatthewording"appearstobe 14CFR Part65 ...._ PART 63-.-CERTIFICATK)N:
intoxicated" is appropriate and is more CREWMEMBERS OTHER THAN
likely to be correctly interpreted. The Airmen, Narcotics, Air safety, Safety, PILOTS
FAA has thereforeadded thisphraaeto Aviationsafety,Drug abuse.
theproposedruleand amended 14CFR Part91 3.By revising§ 63.12toread as
§91.11{b}toprovidethatno pilotofa follows:
civil aircraft may allow any person who Aviation safety, Safety, Aircraft
appears to be intoxicated, or who pilots, Liquor, Narcotics, Pilots. § 63.12 Of_M4m Involving aloohol or
demonstrates by manner or physical Adoption of theAmm=dment
indication that he or she is under the {a) A conviction for the violation of
influence of drugs, to be carried aboard Accordingly, Parts 61, 63, 6,5,and 91 of any Federal or state statute relating to
that aircraft, the Federal Aviatiort Regulations {14 the growing, processing, manufacture,

CFR Parts 61, 63, 65, and 91} are sale, disposition, possession,
Regulatory Evaluation amended as follows, effective June 17, transportation, or importation of

It is expected that these amendments 1985. narcotic drugs, marihuana, ordepressant or stimulant drugs or
willdetera person from actingor PART el--CERTIFICATION: PILOTS substancesisgroundsfor--
attemptingtoactas a crewmember AND FLIGHT INSTRUCTORS {I}Denialofan applicationforany
whileunder theinfluenceofalcoholor certificateorratingissuedunder this
drugsand willpreventsome accidents I.By revising| 61.15toreadas partforaperiodofup toI yearafterthe
thatmightotherwiseoccur.The exact follows: dateoffinalconviction;or
number,however,isimpossibleto
calculate. §$1.1S O_ensea Involving_I¢oholor {2)Suspensionorrevocationofany

dm_. certificate or rating issued under this
White there might be some minor Part.

costs incu.rred in obtaining the results of {al A conviction for the violation of
tests and submitting them to the any Federal or state statute relating to {b} The commission of an act
Admini.qtrator,theeconomic benefits thegrowing,processing,manufacture, prohibitedby § 91.11[a}or§91.12{ajof

providedby increaseddeterrenceare sale,dispbsition,possession, thischapterisgroundsfor--
greater than the relatively small costs transportation, or importation of {1} Denial of an application for a
involved, narcotic drugs, marihuana, or certificate or rating issued under this

depressant or stimulant drugs or part for a period of up to I year after the
Conclusion substances is grounds for-- date of that act, or

While a minor costmay be incurred (1}Denialofan applicationforany (2)Suspensionorrevocationofany
by suspectedviolatorsifasked to certificateorratingissuedunder this certificateorratingissuedunderthis
furnishtheresultsoftests,compliance Partfora periodofup toIyear afterthe part.
withtheseamendments willnot impose dateoffinalconviction:or 4.By addinga new § 63.12atoread as
any othercostoreconomic burdenon {2)Suspensionorrevocationofany follows:

airmen. Accordingly, it has been certificate or rating issued under this §63.12a Refuul to furnish test results.
determined that this is not a major part.
regulationunderExecutiveOrder12291. {b}The commissionofan act [a}No personwho refusestofurnish
However, thisruleissignificantunder prohibitedby §91.11{a}or §91.12(a}of orauthorizethereleaseoftheresultsof
theDepartment ofTransportation thischapterisgroundsfor-- a testalreadytaken,when requestedbytheAdministratorinaccordancewltb
RegulatoryPoliciesand Procedures{44 {1)Denialofan applicationfora
FR 11034;February26.1979}.Sincethese certificateorratingissuedunderthis §91.11(c)or(d}ofthischapter,is
amendments have a minorcostimpact partfora periodofup toIyearafterthe eligibleforany certificateorrating

under thisPartfora periodofI year
and applytoindividualsratherthan dateofthatact;or afterthedateofthatrefusal.

smallentities.Icertifythatunderthe (2)Suspensionorrevocationofany (b}A refusaltofurnishorauthorize
criteria of the Regulatory Flexibility Act, ceruficate or rating issued under this the release of test results, when
these amendments will not have a part, requested by the Administrator insignificant economic impact on a
substantial number of small entities. A 2. By adding a new § 61.16 to read as accordance with § 91.11 (c} or (d} of this

regulatoryevaluationhas been prepared follows: chapter,isgroundsforsuspensionor
revocationofany certificateorrating

for this action and is contained in the § 61.16 Refusal to furnish test re_lts, issued under this part.regulatorydocket.A copy ofitmay be
obtainedby contactingtheperson {a)No personwho refusestofurnish
identifiedunderthecaption"FOR orauthorizethereleaseoftheresultsof PART 6S---CERTIFICATION:AIRMEN
FURTHERINFORMATIONCONTACT.'' a test already taken, when requested by OTHER THAN FLIGHT

the Administralor in accordance with CREWMEMBERS
List of Subjects § 91.11 {c} or {d) of this chapter, is 5. By revising § 65.12 to read as
14 CFR Part 61 eligible for any certificate or ratin_ follows:

under this par*. for a period of 1 year
Airmen, Aircraft pilots, Pilots, Alcohol after the date of that refusal. § 65.12 Offenses involvingalcohol or

and alcoholicbeverages,Narcotics,Air (b}A refusaltofurnishorauthorize drugs.
safety. Safety, Aviation safety, Drug the release of test results, when {a) A conviction for the violation of
abuse, requested by the Administrator in any Federal or state statute relating to
14 CFR Part 63 accordance with § 91.11 (c) or (d} of this the growing, processing, manufacture,

chapter, is grounds for suspension or sale, disposition, posses_ioP,.
Airmen, Narcotics, Air safety, Safety, revocation of any certificate or rating transportation, or importation of

Aviation safety, Drug abuse, issued under this part. narcotic drugs, marihuana, or
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depressant or stimulant drugs or {2)While under the influence of person may have violated paragraph ,.
substancesisgroundsfor-- alcohol; {a}{3}ofthissection,thatpersonshall,
(I}Denialofanapplicationforany {3}Whileusinganydrugthataffects uponrequestby theAdministrator,

certificateorratingissuedunderthis theperson'sfacultiesinanyway furnishtheAdministrator,orauthorize
partforaperiodofuptoIyearabetthe comrarytosafety;or anyclinic,hospital,doctor,orother
dateoffinalconviction;or (4}Wkflehaving.04percentbyweight persontoreleasetotheAdministrator,
(2}Suspensionorrevocationofany ormorealcoholintheblood, theresultsofeachtesttakenwithin4

certificateorratingissuedunderthis (b}Exceptinanemergency,nopilotof hoursafteractingorattemptingtoactas
part. acivilaircraftmay allowapersonwho acrewmemberthatindicatesthe
{b}The commissionofanact appearstobeintoxicatedorwho presenceofanydrugsinthebody.

prohibitedby §91.12(a}ofthischapteris demonstratesbymanner.orphysical (elAny testinformationobtainedby
groundsfor-- indicationsthattheindividualisunder theAdministratorunderparagraph(c}
{I}Denialofanapplicationfora theinfluenceofdrugs{exceptamedical or{d}ofthissectionmay beevaluated

certificateorratingissuedunderthis patientunderpropercare}tobecarried indeterminingaperson'squalifications
part for a period of up to I year after the in that aircraft, for any airman certificate or possible
dateofthatact:or {c}WhenevertheAdministratorhasa violationsofthischapterandmay be
{2)Suspensionorrevocationofany reasonablebasistobelievethata usedasevidenceinanylegal

certificateorratingissuedunderthis personmay haveviolatedparagraph proceedingundersection602,609,or901
part. (a}(1}.{a)(2}. or (a}{4}of this section, that of the Federal Aviation Act of 1958.

personshall,uponrequestbythe {Secs.313{a},601,602,and609oftheFederal
PART 91--GENERAL OPERATING AND Administrator,furnishthe AviationActof1958,asamended(49U.S.C.
FLIGHTRULES Administrator, or authorize any clinic, 1354{a},1421,1422,and1429},and49U.S.C.

6.By revising§91.11toreadas hospital,doctor,orotherpersonto 106[g){Revised,Pub.L.97--449;January12,• release to the Administrator, the results 1983}}
follows: ofeachtesttakenwithin4hoursafter IssuedinWashington.D.C.,onDecember

§ 91.11 Alcoho!or drugs, actingor attemptingto act as a 13.1984.
{a) No personmay act or attemptto crewmember that indicatespercentage DonaldD.Engen,

act as a crewmember of a civil aircraft-- by weight of alcohol in the blood. Adn_inistrator.
{_)Within 8 hours after the {d) Whenever the Administrator has a [FR Doc.85-9244Filed4-12-85;4:05pm]

consumption of any alcoholic beverage; reasonable basis to believe that a S,CL,NGCOOE4910-13-M


