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(ATA) statedthatitwas concernedwith exceptionsto a formal declarationin
the broadness of the authority granted part 99. Unfortunately, i m m e d i a t e
the Admlnstrator by the proposal to compliance with defense measures, in=
_maend J 99.7. The amendment, as pro- cluding special security Instructions, to
posed, does not grant the Admtrttstrator counter threatening hostile actions may
any degree ,of authority. Rather, it be required at any given moment, and
implements the authority granted him does not lend itself even to the publica-
by § 120_. of the Federal Aviation Act of tion of special regulations. In view of
1958. such uncertainty, the language proposed

The purpose of the amendment, for [ 99.7 provides an exceptionally prac-
herein, is to make perfectly clear that tical and necessarily flexible means,
special security instructions, can and consistent with appropriate agreements
may be Issued, in accordance with § 1202 between the Federal Aviation AgeScy
under any situation determined to be and the Department of Defense, for deal-
detrimental to the interests of national ing with situations involving all activities
defense, including all degrees of hostile determined to be detrimental to national
actions as well as situations precipitating security. To clarify further the ex-
the declaration of an Air Defense tent to which the Administrator intends
Emergency or Defense Emergency and issuingspecialsecurityinstructionsun-
attendantfullwar plans, der the authorityof § 1202,specificref-
The ATA also commented that the erence to such appropriateagreements

words "* * * in the interestofnational betweenthe Agency and theDepartment
security," asnsed in the proposed change of Defense is hereby inserted in § 99.7
to section 99.7, are not defined And, as as proposed.
such, are susceptible to different inter- In consideration of the foregoing,
pretations. Further, it was suggested §§ 99.3 and 99.7 of part 99 of the Federal
that the language would be more in Aviation Regulations are amended, ef-
keeping with the intent of the amend- fective August 27, 1965, as hereinafter set
ment, as expressed tn the preamble of forth.
the notice, if the words "* * * hostile 1. Paragraph (b) of § 99.3 is amended
actions threatening national security," to read as follows:

were used. In the interest of national (b) Unless designated as an ADIZ, a
security, the Administrator may issue Defense Area Is any airspace of the
special security instructions uiader con- United States in which the control of
ditlons which include all degrees of hos- aircraft is required for reasons of na-
tility, ranging from threats to actual tionalsecurlty.
attack. The phrase "in the interest of
nationalsecurity"isnot specificallyde- 2.Sectfon99.7isamended to read as
finedsinceitis an inclusiveterm in- follows:

tended to cover any and allsituations§ 99.7 Specialsecurilyinslructions.
that quiteobviouslycannot be prede-
termlned. Each person operatingan aircraftin
The AircraftOwners and PilotsAs- an ADIZ orDefenseArea shall,inaddi-

soclationrecommended that the terms tionto the applicableoperatingrulesof
Air Defense Emergency and Defense thispart,comply with specialsecurity
Emergency continueasconditionsforthe instructionsissuedby the Administrator
issuanceof specialsecurityinstructions,in the interestof nationalsecurityand
The basisfor thisrecommendation was that are consistentwith appropriate
thatthe Admini_ratorhas sumcientau- agreementsbetweenthe FAA and the De-
thorityundertheFederalAvlationAct of partment ofDefense.

[Regulatory Docket No. 6515; Amdt. Sg-_I 1958 to issue special security illst_ctions (Secs. 807 and 1202 of the Federal Aviation
PART 99_SECURITY CONTROL OF as necessary, and in the event of a time- Act of 1958; 49 U.S.C. lS48, 1522)

critical situation, military commanders Issued tn Washington, D.C., on July
AIR TRAFFIC would not wait for a formftl declaration 22, 1965.

Special Instructions for the Security of an Air Defense Emergency or Defense D.D. THOMAS,
Control of Air TrafEc Emergency prior to initiating defensive Deput_/Administrator.

measures. Again, the amendment of
On March 17, 1965, a notice of pro- §99.7 is designed to clarify the extent [F.R. Doc. 65-7908; Filed, July 27, 1965;

POSed rule making was published in the to which the Administrator intended 8:45 a.m.]
FEDERALREGrgTER(30 F.R. 3550) stating using his authority under § 1202 of the
that the Federal Aviation Agency was Act, rather than attempting to add to
considering amendments to §_ 99.3 and that authority. Further, the argument
99.7 of part 99 of the Federal Aviation that military commanders would not
Regulations that would clarify the ex- walt for a formal declaration of an Air
tent to which the Administrator intends Defense Emergency or Defense Emer-
implementing his authority, under the gency strengthens, rather than con-
Federal Aviation Act of 1958, to encour- travenes, the position that such a decla-
age and permit the maximum use of the ration should not be a prerequisite for
navigable airspace by civil aircraft con- the issuance of, and compliance with,
sistent with the national security, special security instructions.

Interested persons were afforded an Finally, AOPA stated that it realized
opportunityto participatein the pro- situationsmay arisethat do not require
posed rulemaking through the submls- the declarationofan AirDefenseEmer-
sion of comments. Due consideration gency or Defense k_-ergeney,or hostile
was given to all relevantmatter pre- actionsmay occurwithoutsul_clenttime
sented, to make these declarations, but that the

Although all comments generally sup- issuance of special rules would be sum-
ported the proposed amendments, the cient to cope with these situations; that
Air Transport Association of America it would be impractical to cover such


