Title 14—AERONAUTICS AND
SPAGE

Chapter |—Federal Aviation Agency

{Docket No. 6762; Amdt. 106-3]
PART 105-—PARACHUTE JUMPING
Requirements

The purpose of these amendments to
Part 105 of the Federal Aviation Regula-
tions is to (1) require a functioning two-
way communications system in any air-
craft from which a parachute jump is to
be made in or into controlled airspace, the
establishment of radio communications
with ATC and the receipt of iInformation
about known air traffic in the vicinity
before the jumping occurs, the maintain-
ance of a continuous watch, and advice
to ATC when the jumping has ended; (2)
modify the required notification time
elements (where presently required) for
jumps in or into controlled alrspace, and
require notification of jumps in or into
uncontrolled airspace; and (8) add to
the required information (In a request
for authorization or notice of Jumping
activity) notice of cancellation or post-
bonement, and certain information rela-
tive to the jump zone.

On September 7, 1965, advance notice
of proposed rule making and notice of
public hearing (Notice 65-23) was issued
inviting the views of all interested per-
sons on certain requests for rule making
presented by two associations, one repre-
senting air carriers and the other repre-
senting airline pilots. Those proposals
principally would have prohibited non-
emergency parachute jumps within fed-
erally controlled airspace and in or into
approved off-airways routes outside of
controlled airspace, and would have re-
quired notification of jumps in or into
uncontrolled airspace (other than ap-
proved off-airways routes) and two-way
radio and contact with the ATC facilities
used. At the public hearing held on
November 4, 1965, views were expressed
both for and against those proposals.

The positions of all persons who filed
comments in response to Notice 65-23 or
appeared at the public hearing and all
other available data were evaluated, and
rule making was proposed in Notice 86-18
issued on May 6, 1968, and published in
the FEDERAL REGISTER on May 12, 1966
(31 F.R. 6988). Disposition 1s now made
of those proposals by these amendments.

(1) It was proposed in Notice 66-18 to
require, for jumps within controlled air-
space, a functioning two-way radio com-
munications system in the jump aircraft
appropriate to the ATC facilitles to be
used, unless- otherwise authorized by
ATC. Asstated in the notice, under Part
105 there has been a gap in knowledge

relating to the probability of a jump or
serles of jumps taking place when a pilot
passes through a jumping location iden-
tifled by notification procedures, and dis-
semination of information thus obtained.

- Ability to supply useful, timely intorma-

tion depends on ability to communicate.
The Agency has concluded that for jumps
in or into controlled airspace two-way
radio communications between the jump
aircraft and ATC facilities are necessary
to provide this information, unless ATC
determines that in a particular situation
other communications are appropriate.

Comments on Notice 66-18 generally
approved the proposals that would re-
quire a two-way radio communications
system, that the pllot in command of the
jump alreraft have a continuous watch
maintained on the appropriate radio fre-
quency, and that the jumping activity be
abandoned if the radip communications
system becomes Inoperative. Some com-
ments would 1imit these requirements to
“exhibition” or “demonstration” jumps
only, and would refrain from imposing
them In the case of regular jumping
activities conducted in identified jump-
ing areas or centers. However, no rea-
sons were presented for a distinction of
this character. A few comments ob-
Jected to the two-way radio requirement
because of the cost. The cost elethent of
oourse is present, but the communications

requirement 18 an essential element

adopted for the achievement of the
safety objectives sought by this rule
making and a feasible and reasonable
method of doing so. :

These amendments adopt the radio
equipment requirements proposed by
Notice 66-18, as refined to set forth
standard conditions that ordinarily could
be expected to appear as communications
requirements in authorizations that
would have been 1ssued under the original
proposal. Thus, new §105.14 requires
the establishment of radio communica-
tions between the jump aircraft and ATC
at least 5 minutes before the jumping
activity 1s to begin, for the purpose of
recelving information in the aircraft
from ATC about known air traffic in the
vicinity, and requires further the receipt
of that information. Also, new § 105.14
Tequires the pilot in command of the
Jump aircraft to maintain or have main-
tained a continuous watch on the appro-
priate frequency from the time radio
communications are first established
until he advises ATC (as also required)
that the jumping activity is ended for
that flight.

(2) It was proposed in Notice 66-18
to require authorization for all non-
emergency parachute jumps in or into
controlled airspace, instead of notifica-
tion where previously required under
Part 105. Although some comment corn-
curred with the notice in its entirety, this
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proposal elicited strong objections from
parachutists and their organizations, that
basically translated “authorization” into
& discriminatory prohibition to occupy a
portion of the airspace not denied to
other users. The notice clearly distin-
guished the proposed “authorizations”
from formal written applications submit-
ted for certificates of authorization re-
quired for jumps over or Into congested
areas. Yet a number of comments as-
sumed that written authorizations would
be required.

The arguments used against the au-
thorization requirement included the as-
sertions that this was something not now
required, but presaging similar future
requirement, of other airspace users; that

for authorization were not
spelled out; that the Agency would be
assuming a tort clalm liability over which
it has no real practical control if a eolli-
slon occurs between a parachutist and an
alrcraft flying VFR (whose presence
could be unknown to the Agency): and
that authorization would add nothing to
safety already present under notification
procedures. The argument even was
presented that ATC personnel, under
pressure to make decisions, could ar-
bitrarily refuse authorizations and thus
effectively prohibit all parachuting ac-
tivities. This invalidly assumed that
Agency personnel would fail to perform
their responsibility properly.

Upon reconsideration of the matter in

light of the comments recelved, the

Agency has concluded that the safety ob-
Jectives of Notice 66-18 may be served by
retaining the present notification pro-
vislons of § 105.23, as refined by these
amendments, in conjunction with the
new requirements on radio communica- .
tions, The requirement for establish-
ment of radio communications and
recelpt of information (instead of au-
thorization) provides the safety measure
sought by the notice, that stated the need
for satisfactory information and ar-
rangements for communications with
respect to the tlme and place of con-
templated jumps. Flexibility in this re-
spect 1s preserved by the provislon that
ATC may authorize communications ar-
rangements other than those spelled out
in §105.14. Also, a provision is added to
§ 105.23, to accommodate regular jump-
Ing activities of organizations in identi-
fled jump zones, as sought in one form
or another by some comments. Under
this provision, long-term scheduled
Jjumping in a specified jump zone may be
conducted after acceptance by ATC of
written notification submitted by a
parachute jumping organization at least
15 days, but not more than 30 days,
before the jumping is to begin. The
preamble of the notice stated that if a
serles of jumps is contemplated rather
than a single jump, a single request and
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suthorization would suffice. Section
105.25 as now amended clarifies this by
providing the information required for
an authorization or a notification may
apply to elther an individual or group
activity.

A change Introduced in § 105.23 is the
reduction to 1 hour, instead of 6, as the
minimum notification perlod. The need
for so long a minimum period as 6 hours
was questioned by a number of com-
ments. Also, It was asserted that it was
often not possible to know, 6 hours ahead
of time, elements of required notice such
as altitudes, and specific time of jump-
ing. The Agency has concluded that a
1-hour notice is sufficient.

In this connection, the Agency also
has concluded that the 24-hour minimum
period for requesting authorization for
jumps in or into positive control areas is
not needed. This requirement therefore
is eliminated by these amendments,
along with the reference to “positive con-
trol route segments,” that no longer
exist.

(3) It was proposed in Notice 66-18
to require notification of parachute
jumps in or into uncontrolled airspace.
These amendments incorporate that pro-
posal, on which the comment was favor-
able.

(4) It was proposed In Notice 6618 to
require notification of the cancellation of
any contemplated jumping activity for
which authorization has been requested
or notification given. These amend-
menfs accomplish this in new paragraph
(b of §105.25, including also the re-
quirement (as suggested by comment)
that notification be required in case of
postponement of proposed jumping ac-
tivity. The latter provislon accommo-
dates situations where, for instance,
weather conditions delay jumping for an
hour or two and a new notice would be
impractical, or when notified schedules
are altered, Section 105.25(a) also is
clarified by requiring more precise de-
scription of the jump zone In terms of

slze and In relation to the nearest VOR .

facility 30 nautical miles or less from the
jump zone, otherwise in relation to the
nearest alrport, town, or city.

(5) It was proposed in Notice 66-18 to

prohibit parachute jumps by any per-
son within 8 hours after the consumption
of any alcoholic beverage. The proposal
would have incorporated in Part 105 the
8-hour rule proposed by Notice 65-34 for
Part 91 of the Federal Aviation Regula-
tions (General Operating and Flight
Rules), in order to retaln conformity
between the two Parts in the area of pro-
hibitions concerning liquor and drugs.
However, final action on Notice 65-34
has not been taken, and accordingly the
proposed provision has been omitted
from these amendments to Part 105, sub~
ject to later addition if the regulatory
actlon proposed by Notice 65-34 is
adopted.

A number of comments contalned rec-
ommendations that went beyond the
scope of the notice. Thus, it was recom-
mended that in airspace, controlled or
uncontrolled (other than control zones
with functioning towers and positive
control areas), the pilot in command of

the aircraft should be required to have
a continuous listening watch maintained
on MULTICOM (122.9) frequency to
provide immediate advisorles upon re-
quest by an alrcraft,” ATC facility, or
flight service station; and that use of
MULTICOM also should be required for
in-flight coordination when more than
one alrcraft are inveolved in parachuting
operations. The ageney considers it pref-
erable to retain what has been proposed,
that is, “the appropriate frequency” (to
the ATC facility to be used). However,
it must be noted that in cases where local
ATC agrees that these different commu-
nications are more practical or serve a
better purpose for a particular location,
it may authorize them under the new
§ 105.14. Other recommendations be-
yond the scope of the notice, and not

. considered at this time were that a jump-

er at night should be required to have a
flashing red light visible for 5 miles (the
present rule does not specify color, and
requires visibility for 3 miles) ; and that
flight visibility specified in § 105.31(b) be
increased to 5 miles from 3 miles, as now
required, outside of the continental con-
trol area. It also was recommended that
there be published a standard definition
of a parachuting drop zone in terms of
area and altitude. However, the Agency
believes the notifler should advise the
dimensions required for his actlvity.
Again, it was recommended that a VFR
flight plan be used instead of the pro-
posed authorization. However, a flight
plan would not be appropriate, since the
concern is with the jumping, not the
flight of the aircraft. Several others of
these recommendations were concerned
with nonregulatory matters, such as
charting jump sites, or requesting air-
flelds not controlled by FAA towers but
possessing UNICOM or MULTICOM ca-

pability to add the phrase “Parachuting

operations in progress” to transmissions
to aireraft entering their area when those
operations are In progress.

For the reasons stated herein, it is be-
lieved that the issuance of these amend-
ments, whose objective 1s to provide ad-
ditional safeguards for both the jumper
and other air traffic, is in the public
interest.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of these amendments, and due con-
sideration has been given to all matter
presented.

In consideration of the foregoing, Part
105 of the Federal Aviation Regulations
is amended, effective March 24, 1967, as
follows:

1. By inserting the following new sec-
tion after § 105.13:

§ 105.14 Radio equipment and use re-
quirements.

(a) Except when otherwise authorized
by ATC—

(1> No person may make a parachute
jump, and no pilot in command of an
aircraft may allow a parachute jump to
be made from that alreraft, in or into
controlled alrspace unless, during that
flight—

(1) The alrcraft is equipped with a
functioning two-way radio communica-
tions system appropriate to the ATC fa-
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cilitles to be used;

(1) Radio communications have been
established between the alrcraft and the
nearest FAA air traffic control facility or
FAA flight service station at least 5 min-
utes before the jumping activity is to
begin, for the purpose of receiving infor-
mation in the aircraft about known air
trafic in the vicinity of the jumping ac-
tivity; and

1) The iInformation described in
subdivision (ii) of this subparagraph has
been receifved by the pilot In command
and the jumpers in that flight; and

(2) The pilot in command of an alr-
craft used for any jumping activity in
or into controlled airspace shall, during
each flight— )

(1) Maintain or have maintained a
continuous watch on the appropriate
frequency of the afreraft’s radio com-
munications system from the time radio
communications are first established be-
tween the aircraft and ATC, until he
advises ATC that the jumping activity is
ended from that flight; and

(11) Advise ATC that the jumping ac-
tivity is ended for that flight when the
last parachute jumper from the aircraft
reaches the ground.

(b) If, during any flight, the required
radio communications system is or be-
comes inoperative, any jumping activity
from the aircraft in or into controlled
alrspace shall be abandoned. However,
if the communications system becomes
inoperative in flight after receipt of a
required ATC authorization, the jumping
actlvity from that flight may be con-
tinued.

2. By amending § 105.21 to read as
follows:

§ 105.21 Jumps in or into positive con-
trol areas.

(a) No person may make a parachute
jump, and no pilot in command of an
aircraft may allow a& parachute jump to
be made from that aireraft, in or Into a
positive control area without, or in viola-
tion of, an authorization issued under
this section.

(b) Each request for an authorization
issued under this section must be sub-
mitted to the nearest FAA air traffic con-
trol facility or FAA flight service station
and must include the information pre-
scribed by § 105.25(a).

3. By amending § 105.23_to read as
follows:

§ 105.23 Jumps in or into other air-
space.

(a) No person may make a parachute
jump, and no pilot In command of an
aircraft may allow & parachute jump to
be made from that aircraft, in or into
airspace unless the nearest FAA air traf-
fic control facility or FAA flight service
station was notified of that jump at least
1 hour before the jump is to be made,
but not more than 24 hours before the
jumping is to be completed, and the
notice contained the information pre-
scribed In § 105.25(a).

(b) Notwithstanding paragraph (a) of
this section, ATC may accept from a
parachute jumping organization a writ-
ten notification of a scheduled series of




jumps to be made over a stated period
of time not longer than 12 calendar
months. The notification must contain
the information prescribed by § 105.25
(a), identify the responsible persons as-
soclated with that jumping activity, and
be submitted at least 15 days, but not
more than 30 days, before the jumping
is to begin. ATC may revoke the ac-
ceptance of the notification for any
failure of the jumping organization to
comply with its terms.

(¢) This section does not apply to
parachute jumps in or into any airspace
or place described in §§ 105.15, 105.19, or
§ 105.21. .

4. By amending §105.25 to read as
follows:

§ 105.25 Information required, and no-
tice of cancellation or postponement
of jump.

(a) Each person requesting an au-

thorization under §105.19 or §105.21,

and each person submitting a notice un-

der § 105.23, must include the following.

information (on an individual or group

basis) in that request or notice:

(1) The date and time jumping will
begin.

(2) The size of the jump zone ex-
pressed in nautical mile radius around
the target.

(3) The location of the center of the
Jjump zone in relation to—

(1) The nearest VOR facllity in terms
of the VOR radial on which 1t is located,
and its distance in nautical miles from
the VOR facility when that facility is 30
nautical miles or less from the drop zone
target; or .

(i1) The nearest alrport, town, or city
depicted on the appropriate Coast and
Geodetic Survey WAC or Sectional Aero-
nautical chart, when the nearest VOR
facility 1s more than 80 nautical miles
from the drop zone target.

(4) The altitudes above the surface at
which jumping will take place.

(5) The time and duration of the in-
tended jumping.

(6) The name, addréss, and telephone
number of the person requesting the au-
thorization or giving notice.
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(1) The identification of the alrcraft
to be used. .

(8) The radio frequencies, if any,
avallable in the aircraft.

(b) Each person requesting an au-
thorization under § 105.19 or §105.21,
and each person submitting a notice un-
der §105.23, must promptly notify the
FAA air traffic control facility or FAA
fiight service station from which it re-
quested authorization or which it noti-
fied, if the proposed or scheduled jump-
ing activity is canceled or postponed.
(Secs. 807, 813(a), 601, Federal Aviation Act
of 1958; 48 U.5.C. 1348, 1354, 1421)

NotE: The recordkeeping and reporting re-
quirements contained herein have been ap-
proved by the Bureau of the -Budget in
accordance with the Federal Reports Act of
19432,

Issued in Washington, D.C.,, on De-
cember 20, 1966,

WirLiam F. McKEzE,
Administrator.



