S E ) - 7Y

- Friday
August 19, 1994

Part VIl

Department of
Transportation

Federal Aviation Administration

14 CFR Parts 121, 125, and 135 .
Flight Attendant Duty Period Limitations
and Rest Requirements; Final Rule




S

42974

“" ;

Federal Register / Vol. 59, No. 160 / Friday, August 19, 1994 / Rules and Regulations

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Parts 121, 125, and 135

fDocket No, 27229; Amendment Nos. 121
241; 125-21; 135-62] .

, FIN 2120-AED1

Right Attendant Duty Period
Limitations and Rest Requirements

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This final rule sets forth
- regulations that require air carriers, air
-taxt, and commercial operators to
de duty period scheduling.
itations ang rest requirements
ta air ‘
transportation and air commerce. This
action results from pubhc and
congressional interest in regulating
flight attendant work bours and from
data contained in a Federal Aviation
Administration (FAA) study of industry
ractice relating to flight attendant
aiﬂu. duty, and rest times. This rule
* contributes to an improved aviation
safety system by providing the
opportunity for flight attendants to be
rested sufficiently to perform their .
routine and emergency safety duties.
EFFECTIVE m“ﬂﬂs megulation is
effective nber 19, 1994, except
- 4§121.683(a)(1), 135.63(a)(3),
35.63(a)(4)(x), 135.63¢a)(5), an
135.83(b) which are mot ﬁectxve until
. ihe-Office of Management and Budget
{OMB) has approved the Paperwork
Reduction Requirerhents. FAA will
aﬁodltl)cument in the l"‘ecleral(nc 5
Rngkter owing OMB approval e
'/ Paperwork Reduction Requirements.
m DATE: March 1, 1995.
" FOR FURTHER WFORMATION CONTACT:
- Donell Pollard, Air Transportation
. Division, AFS-203, Flight Standards
Service, Federal Aviation
'Administration, 800 Independence
- .Avenue, SW,, Washington, DC 20591;
telephone (202) 267-3735.

SUPPLEMENTARY INFORMATION:
Availability of the Final Rule

Any person may obtain a copy of this
amendment by submitting a request to
- the Federal Aviation Administration,
Office of Public Affairs, Attention:
Public Inquiry Center, APA—430, 800
Independence Avenue SW.,
Washington, DC 20591, or by calling
{202} 267-3484. Communications must
identify the amendment number of this
finalrule. -

Background
Statement of the Problem

Flight attendants are crewmembers
who perform essential routine and
emergency safety duties. Routine duties
include ensuring that carry-om baggage
is correctly stowed; verifying that exit
seating requirements are met, that
passenger seat belts are fastened, and
that galley service times are properly
stowed; and conducting passenger
briefings before takeoff. Emergency
duties include conducting land and

-water evacuations, controlling inflight

fires, handling passengers who threaten
the safety of other passengers or the
flight, managing medical emergencies
such as passenger illness or injury,
managing inflight emergencies such as
smoke or fire in the cabin, and
managing turbulent air penetratioas,

" airplane decompression, and hijackings.

Additionally, because flight attendants
are crewmembers performing safety-
related functions, they must
satisfactorily complete indoctrination,
initial, transition, and recurrent training
requirements. In addition, they are
subject to the alcohol and drug use
regulations and drug testing regulations.
Currently, flight attendants are the only
safety-sensitive aviation group that has
no regulations with respect to flight,
duty, or rest periods. Such regulations
exist for flight crewmembers,
dispatchers, air traffic control tower
Gpersters, end aviation maintenance
technicians.

This final rude is comparable to flight,
duty, and rest requirements for other
safety-sensitive aviation groups because
it enhances public safety by requiring
“rest periods’ and limiting duty periods
for flight attendants. These requirements
protect flight attendants from work
related fatigue that interferes with their
ability to perform essential safety duties.
No accident/incident data currently
exists to provide a direct correlation
between flight attendant fatigne and
passenger survivability. However, the
FAA recognizes that a flight attendant
who is excessively fatigued is less likely
to be capable of performing safety duties
than an adequately rested flight
attendant. This is an unacceptable safety
risk. Therefore, the FAA adopts this
final rule in the interest of air
transportation and air commerce safety.
The justification stated herein includes
that which was included in Notice of
Proposed Rulemaking No. 93-3,
published in the Federal Register on
March 31, 1993 (58 FR 17024).

Histurical Review

In 1985, the FAA received two
petitions for rulemaking requesting

limits on flight and duty hours for flight
attendants. One petition ! sought to
establish flight and duty time
regulations similar to current
regulations for flight crewmembers. The
other petition 2 recommended
establishing maximum duty time limits
and minimum daily, weekly, and
monthly rest periods. Both petitions
recommended certain flight time
limitations and rest requirements for
flight attendants that were more
restrictive than those that existed for
flight crewmembers. The FAA denied
both petitions in a Denial of Petition
issued on January 23, 1989, because the
action sought by the petitioners was not
warranted by the information, views,
and arguments contained in the
petitions.

Congressional legislation (H.R. 638
and S. 1170) was introduced in 1989 to
establish flight attendant duty time
limitations. On May 17, 1989, the
Subcommittee on Aviation of the House
Committee on Public Works and
Transportation held a public hearing on
H.R. 638. At the hearing, the FAA stated
its intent to initiate further studies of air
carrier flight attendant scheduling
practices.

The FAA completed its “Report on
the Study of Current Industry Practice-
Flight Attendant Flight, Duty, and Rest
Times” on September 12, 1989
(hereafter referred to as ‘“‘the Industry
Study” [Docket No. 27229]), and
submitted a copy of the study to the
House Subcommittee on Aviation. The
study focused on U.S. air carrier
scheduling practices-and flight
attendant actual work hours and
highlighted cases of extended duty
periods and minimum rest periods. The
study indicated that flight attendant
duty hour problems may occur more
frequently among certain industry
segments because of fundamental
operational differences. The study noted
that most air carriers had policies to
address these problems. The study
provided a framework for the FAA to
address this issue with appropriate
regulatory action, which is provided in
this final rule.

The House Subcommittee on Aviation
held another hearing on flight attendant
duty and rest on March 13, 1991. The
FAA did not recommend rulemaking at
that hearing. Subsequent legislation on
flight attendant duty and rest, H.R. 14,
was passed in the House of
Representatives. In 1992, the language

1 This petition was submitted by the Association
of Flight Attendants and summarized in the Federal
Register (50 FR 6185) on February 14, 1985.

2This petition was submitted by the Joint Councit
of Flight Attendant Unions and summarized in the
Federal Register (50 FR 25252) on June 18, 1985.
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i v._f\mm:fch}za, 1993, the FAA issued

S Attendant Bty Period Limitations and

* Rest - ¥ (58 FR 12024; Masch
-31,1983) that proposed duty period
scheduling Wnifations and rest
: ‘Wﬁmm:x
" engagad in air tsansportation and «r
commerce. The FAA has incorporated
into this finel rule comments on the
NPRMnuiwdhomthepabhcdmmg

the comment period, as appropriate.
Discussion of Comments

Fifty-one commenters submitted
comments in response te the NPRM.
 The commenters included trade and
ﬁl fem)miﬂom individaal
. flight attessdants; labor orgemizations,
part 121 and 135 operators, public
interest groups, a government agencey, &
Member of ) other
individuale. Ameong the commenters
were the Air Lire Prlots Assoctation
(ALPA); the Air -Associatfon’
MTA)): g:am«r Pifots Association
(APA); American Cyanamid
mrparry; AMR Combs; the Coalition of
thhf Attendant Unions; Delta Airlines;
Great American Airways; the National
-Air Carrier Association (NACAd; the -
National Transpartation Safety Board
(NTSB); North American Airlines
(NAA); the Regianal Airline Association
(RAA); Southwest Airlines (SWA); Sun
Country Afilines (SCA); Tramnspert
Workers Union Lecal 556 (TWU Local
556}—Southwest Airfines; and flight
- attendants, some of whom are employed
by America West Airlines; Continental
Airlines, Delta Airlines, and Sun
Country Airlines..

Commenters addressed general and
specific issues such as scheduled vessus
unscheduled operations; tha
of flight crewmemba' flight, duty, and
rest requirements: to flight attengdants; _

. rest period requirements; duty pesiod

- requirements; reserve and deadhead
statugs for flight attendants; ﬂ:.ghnt

attendant responsibility; the costs
contained in the imitial

regalatory
evalnation; and the implemeniation
petiod for this final rule. Commenters -
zleo sddrassed the isenes of fligint
attendant iatigue, the hm Study,
internaticnal versus domsestic

operations, part 125 operations, and

flight attendant duty limitations and rest
regulations in othex nations.

Overview of the General Issues

Thirty-nine comments addressed the
concept of regulating flight attendant
duty period limitations snd minintum
“rest period”’ requirements. Fourteen

. comments did ot

sappost establishing
flight attendant . duty period limitations
and rest requirements while 18
comments did suppart establishing such
limits and reguirements based on:
certain revisions to the proposed rule.

The commenters who supparted
regulating flight attendant duty period
limitations snd rest requirernents
inchided ALPA, APA, The Coalition of
Fhght Attendant Unions, NTSB, nine
conmmenteys who identified themselves
as flight attendants, and a member of
Congress who - 1) s the
comments of the Coalition of Flight
Attendant Unions. The commenters
stated that, because a flight attendant’s
primary duties are safety related,
estg}:lishxngsa‘faymguhbmo‘ would enhance
public 2
The 14 commenters who did not

‘support the NPRM include Great

American Airways, RAA, SCA, and nine
commenters who identified themselves

- as fiight attendinms. Several of the

commenters whe identified themse!ves

o Bight sttendents statect that the

provisions in the NPRM would Mmit a
flight attendent’s epportunities to work
extra trips and that flight attendants are
capable of hand:hng safety procedures
and emergerncies even when working

longer duty periods.

Specific Issues

Apply Flight Crewmnember Flight, Duty,
and Rest Requirements to Flight
Attendants

In the NPRM, the FAA invited
comments on the possibility of
modifying the proposed rule, as
presented in the NPRM, to add an
option for opesators to either follow the

proposed duty limitations and rest
requirements or apply flight
crewmernber flight, daty, and rest
requiremsents to. flight attendants.

Eleven commexntess responded o the
FAA’s request for comments. Seven of
the commenters supported the option to
permit operators vo either follow the
propased duty limitations and rest
requirenrents or apply flight
crewmernber requirements to fiight

- attendants. Three commentess

opposed
the option. Although Delta Air Lines did
not oppose the option, it expressed na
interest im exercising the eption.
ATA, Great American Al
NACA, RAA, and Seuthwest Airlines

‘agreed that operat

" requirements to fligh

ars should be
permitied to apply flight crewmembex
requirements to flight attendants. ATA
specified that applying fiight
crewmember requirements should
remain &n option at the operator’s
discretion. Great American Airways,
Horizon Air, NACA, RAA, and
Southwest Airlines noted that there are
scheduling and economic advantages to
using the same set of rules of flight
crewmembers and flight attendants.

The Coalition of Flight Attendant
Unions and SCA opposed establishing
the option to permit operatars to apply
flight crewmember fiight, duty, and rest
t ettendants. The
Coalition of Flight Attetidants Unions
stated that flight crewmember rules de
not provide adequate protection from
fatigue. SCA noted that, if this option
had been a requirement in 1992, SCA
would have had to hire an additienal 20
flight attendants. According to SCA, the
cost burden of hiring 20 flight
attendants would have increased SCA
domestic operating costs by $1.75
million.

FAA Response

The FAA recognizes that giving
operators the option to apply flight
crewmember flight, duty, and rest
requirements to flight attendants
provides additional scheduling

* flexibility and eliminates the need for

an operator to have two sets of

" scheduling requirements for its flight

crewmembers and flight attemrdants.
This provision also will permit flight
attendants on such operations to be
scheduled with the same kimitations as
the flight crewmembers. Thevefore, the
FAA has adopted this option, which
appears in §8 121.467%(c) and 135.273{c)
of this final rule.

If an operator chooses to apply flight
crewmember flight, duty, and rest
requirements to flight attendants, the
operator must establish written
procedures for applying the
requirenzents and the pracedures must
be approved by the Administrator and
referenced in the cestificate holdes’s
operations specifications. The written
procedures must apply to all flight
attendiamts used in the cenificate
holders operation. In addittom, writtern:
procedures must be applied to the
certificate heider’s entire operation.
Certificate holders may obtain approval
by submitting their procedures for
preliminary review and approval to the
principal eperations inspeciors assigned
to them at the FAA Flight Standards
District Offices that are charged with the
overall inspection of their operations.
This approval process is similar to those
used for exit seating and passenger
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carry-on baggage requirements. Because
flight crewmember tions were.

" designed specifically for pilots, FAA

approval is required to ensure that flight
crewmember rules are adequately

applied to flight’ attendants. In addltion,
the written procedures for domestic,
flag, and supplemental air carriers-and
for commercial operators must apply the

" ... flight crewmember limitations
- contained in subparts Q, R, or S of part
. 121, except for the provisions for on--

rest facilities, as appropriate to
the operation being conducted.

. Therefore, oparators must consider the
- type of pperation being conducted for
.each flight segment when scheduling

flight attendants according to the

tion,

In addition, the written procedures for
establishing duty period limitations and

- rest requirements for operators

certificated under part 135 must include
the limitations contained in subpart F,
except for provisions for on-board rest
facilities, as appropriate to the operation
being conducted. Part 121 and 135

-are required to
sttendants on mrcraft

- n passenger sedting
conﬂgunﬁom in accordance with
- §§121.391, 135.107, or the certificate
] holdcr s operations specifications, as

r%pmte “The number of flight' -
atten ants required on an aircraft to
maeet the provisions of §§121.391,
135.107, or the certificate holder’s
operations specifications, whichever is
atar, is referred to as the minimum
ﬂ attendant crew complement.
y operator that elects the option to

: ‘,.apply flight crewmember flight, duty,

and rest requirements to flight
attendants and has established written

- procedures for augmenting the

minimum flight crewmember
complement must establish procedures
for augmenting the minimum flight
attendant complement. The augmenting
ures must be based onthe = - -
number of flight crewmembers assigned
to the flight that is in addition to the
minimum flight crewmember
complement as specified in the- aircraft
typa certificate data sheet. For example,
if the minimum flight crewmember
complement on a Boeing 747-300 is

- three, as specified in the aircraft type

certificate data sheet, an operator that
schedules four flight crewmeinbers for

_ an extended long-range flight will be

required to schedule one flight
attendant in addition to the minimum
flight attendant crew complement that is
required by §§ 121.391, 135.107, or the
certificate holder’s operations
specifications. For example, if the
operations specifications for a certain -

.airplane requires 8 flight attendants, and

if the operator adds 1 flight
crewmember, that operator would be
required to add 1 additional flight
attendant, for a total of 9 flight
attendants.

In addition, any operator that elects
the option of applying the flight
crewmember flight, duty, and rest
requirements to flight attendants, must
ensure that the definition of “rest
period” in this final rule is applied to
those flight attendants. (See the detailed
discussion on “Rest Period
Requirements’’ and “‘Reserve Status,
Stand-by Status, or Similar

_ Assignments” in this final rule.)

Under the provision for applying
flight crewmember flight, duty, and rest
requirements to flight attendants, if the
Administrator finds that revisions to the
written procedures are necessary for the

-continued adequacy of the procedures

for applying flight crewmember flight,
duty, and rest requirements to flight
attendants, the Administrator will .
require the operator to make necessary
within 30 days after being
notified by the Administrator. In
addition, an operator may petition the
Administrator to reconsider the notice

- to change the procedures.
Thi

s P! ure for muxring changes
is consistent with the current regulatory
language for aircraft inspection -

* . programs and pilot training programs

contained in §§91.415 and 121.405,
respectively, as well as a number of
other regulations.

Any operator that establishes written
procedures to apply the flight
crewmember fhgﬁt duty, and rest
requirements to flight attendants and
that subsequently wishes to revise this
practice and schedule flight attendants
according to the duty period limitations
and rest requirements in §§ 121.467 or
135.273 must amend their operations

specifications in accordance with
§5121.79(c) and 135.17(b). These
sections-require a certificate holder to
file an application for an amendment of
operations specifications at least 15
days before the effective date proposed
by the applicant for the amendment,

-unless a shorter filing period is

approved by the Flight Standards
District Office charged with the overall

-inspection of the certificate holder.

Unscheduled Operations
The NPRM proposed duty period

- limitations and rest requirements for

flight attendants in all domestic, flag,
supplemental, and commercial
operations conducted under part 121
and part 125, and in all operations

conducted under part 135. No new

requirements for operations conducted
under part 91 were proposed. The FAA

received comments from part 121 and
135 operators about the applicability of
the proposed requirements to certain
unscheduled operations. Those
commenters included AMR Combs,
ATA, American Cyanamid Company,
Delta Airlines, Great American Airways,
North American Airlines, and
Southwest Airlines.

ATA, Delta Airlines, North American
Airlines, and Southwest Airlines said
that the proposed duty period
limitations and rest requirements
should not apply to military flights, e.g., -
Civil Reserve Air Fleet (CRAF) and
Military Airlift Command (MAC). ATA
and Southwest Airlines also said that
special charters for sports teams should
be excluded from duty period
limitations and rest requirements.
Commenters stated that because of the
short notification associated with
military and special charters it would
not be possible to obtain a waiver from
the regulation to conduct them. North
American Airlines stated that the
proposed requirements should not
apply to flights flown to remote
destinations on a weekly or ad hoc
basis.

AMR Combs and American Cyanamid
Company believe that the proposed
requirements should not apply to
operations that do not require a flight
attendant. AMR Combs stated that many
unscheduled operators do not employ
full-time flight attendants and that a
flight attendant may serve more than
one certificate holder.

FAA Response

In response to commenters who stated
that the proposed duty period
limitations and rest requirements
should not apply to military flights and
special charters, this final rule does not
except military or special charter
operations from duty period limitations
and rest requirements. If a certificate
holder chooses to apply the flight
crewmember flight, duty, and rest time
limitations option to flight attendants
when conducting military and special
charter flights to retain operational
flexibility by scheduling the flight
attendants with the flight crewmembers,
§§121.467(c) and 135.272(c) require
that the flight crewmember flight, duty,
and rest requirements option be applied
to all flight operations conducted by the
certificate holder.

In response to AMR Combs and
American Cyanamid Company, the FAA
agrees with these commenters. The final
rule will not apply to those operations
where flight attendants are not required.
However, all flight attendants who are
assigned to duties in an aircraft for
operations that require a flight
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- aircraft, then the

. Coelition of
" recommended thet the definition of a

_duty period be replaced with: “Any

T TR

oy
S

| mmmmgmgm attendants in

Hight
‘Wtwh!y
‘roguirementh,

;';Fttmﬁnu conducting
onmmﬁ\u“ﬂliﬂ

‘;pmger seats or lsss, which does not

a ﬂight attendant under

mecpum‘sopcamspedﬁcaﬁms
state that the operator will provide s
flight sttendent for flights on that
eperation does require
a flight attendent. Therefore, ﬁragy;m
flight sttendam assigned to fifght duties
o?that_ﬁrauﬁthem&ﬁmho!duis

E required to meet the duty period

limitations amd rest requirements of
§135.273.
Duty Period Limitations

The NPRM proposed limiting fTight
attendant duty periods. Proposed

' '§§121,466(a) md 135.273(:) defmed a
‘ duty p-iodntkcpenod of elapsed

for am

assignmu( fiight time and

L mlmmmwwme
" that the tivne be calculated using efther

Coordm:h!:d Universal Time orth‘u'm
time of attenndant’s home
Eleven commmenm submitted -

- comments sappaﬁngmummmﬁng
proposed definition

revigions to this
Delta Air Lines, mmm«
mmmwwﬂa&o

FAL s‘g 2; andtheﬂ‘ouﬁ&nof

Flight Attendant Unions stated that duty
periods should include non-flight
dutfes. ALPA noted thet dutfes
can be as &ﬂgﬁgu t drties. The
“Attendant Unfons

continwous period during which a flight
attendant is required to caary out any
taek awsociated with the business of ant

aircraft operator.”
To ensure thet the definition of duty

period explicitly excludes reserve
status, ATA recormmended that the
following phrase be added to the
definition of daty pexiod: ** ‘Duaty
period” does not include time whorr s
flight attendant i:‘ on reserve m
a free
sesigued duties other thim to report for

- a flight assigement within & specified

period of time, pursoant to a collective
bargammgworcompmymk

TeCeiving comments on
the definition of s duty period, the FAA
also received comments on the duty

period liritations preposed in the
NPRM. The NFRM  to Hmit
flight attendsnt duty based on
the length of the duty ,
number of flight atten: assx ed to

a crew, and r?:t. mﬁomrt of rest fonowing
the duty @ proposed rule
cmmmmge provisions {proposed

§6 121.466{b} and 13".;@273&}) ta
prohibit an operator assigning a
flight attenrdent ta a scheduled duty

' period of moare then 14 hours unless

Other comments recommended limiting
duty to: (1} 16 hours in 24 hours with
11 hours of flight time in domestic
operations; (2} 30 hows in 5 days; (3} 16
hours with no maore than 10 hours of
flight time; or (4] 12 hours for flights
with multiple stops.

'The Coalition of Flight Attendant
Unions submitted an alternative
proposal to the NPRM that included
duty period limitations. This alternative
divided duty period limitations

certain conditions are met. An aperator -according to domestic, international,

would be allowed to assign a fight
attendant to a scheduted duty period up
to 20 hours, if the operater: (1) Asslgns
flight attendants in addition te the
minfmem sttondant complement;
and 3}}&,1 les ; &o:;mdad rest

pert low!ng

Thirteen commenters m
comments o issues pertaining to flight
attendant duty period limits. The
comments addressed the use of
“scheduled™ versus “actual™ duty
periods, addressed the effect of the
propoeed duty limmits on unscheduled
operators, made reconnmendations ta
the proponk. and provided propused
dut period Jimrits. .

e Coafition-of Attendamt
Unionu Scwthwest Airdines, and TWU
echodulod" duty perfods an opposed

ed” duty &8 opposed to
At :nm Locat agreed that
Air 556
the p Hmitations
should b ” not “zctusl.”
TWU Local 556 sinted thet, if this
flexibility is not retained, the
would oceur: (1} Flight attendants
would be replaced after 14 hours of
actual duty, which inconveniences
passemgers and causes because of
the need to locate crew rept: S;
(2} reserves would be pleced at out
stations; (3} crews would be rerouted to
cover flights that the original crews
cannot perform; (4} fiight sttendamnts
would loee days off snd have their
schedules disrupted; (5) additione} costs
for crews and stranded passengess
would be incurred; and (6) aircraft
repositioning would be required.
However, the Coalition stated that there
is me fustification for having no lmit on
actual hours and addead that the actual

number of flight attendant duty hours
per needs ta be linited.
Combs stated that scheduled

duty period mitations should apply
only to scheduled operaﬁons with more

thar 19 passenger seat
Four commenters, meludmg NAA,

-reconmmended revisions te the proposed

duty period Hmitetions. NAA
recommended that a layoverof4to 5
hours during which a hotel room is
provided should not count as duty time.

and long-range flights. The Coalition’s
alternative proposed to Limit: (1)
Scheduled duty periods on domestic
flights to no more than 14 hours and
actual duty periods to 15 hours; (2]
scheduled duty periods on international
flights to no more than 16 hours and
actual duty periods to 17 hours; and (3]
actual duty periods on long-range flights
to no more than 4 hours greater than the
scheduled duty time, not to exceed 20
hours. The Coalitton distinguished
between domestic and international
duty periods and stated that it
reluctantly includes a 20-boux duty
period for long range international
flights to accommedate new generation. -
aireraft, but only if additional rest is
provided.
FAA Response

In establisking duty peried
liumitations, the FAA has considered a
variety of alternatives submitted by
commenters, including the propesals to
set different lmits for different types of
operations. In an effort to establf
requirements that are conducive to
safety and compatible with air carrier
operations, the FAA also has reviewed
current industry practices used to
schedule flight attendants. To provide
the least complicated method of .
establishing effective limitations for
scheduling duty periods for flight
attendants, the FAA has decided to
adopt the scheduled duty period
limitations as proposed, with a slight ~
modification that distinguishes casmetic
and internatienal scheduled duty.
periods.

The FAA has revised the definition of
a duty period in this final rule to state
that the time is calculated using
Coordinated Universal Time or local
time to reflect the total elapsed time.
The phrase “or the local time of the
flight attendants’s home base™ was
replaced with “or local time™ to be
consistent with the definition of a
calendar day. The FAA has determined
that any time zone can be used, as long
as the operator is consistent.

Duty period Hmitations are
established to enhance the safety of the

flying public by ensuring that flight
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attendants do not become overly. -
fatigned during flight assignments. In
addition, the duty period limitations are
designed to suit all operations that
require flight attendants without
imposing a significant burden on
operators. = . .
In response to the Coalition of Flight
Attendant Unions, the final rule does
not provide actual duty period
limitations because such provisions may
unreasonably reduce operational
flexibility. However, the final rule
requires that a flight attendant “be
given” a scheduled rest period between
scheduled duty periods; i.e., rest .~ _
periods miust be provided. Because duty
periods are scheduled in combination
‘with actual rest periods, the objective of
ensuring the flight attendants are -
provided an opportunity to be rested .

_ After fwy

schedules, the FAA finds that scheduled
duty periods of operations wholly .
within the 48 contiguous states and the
District of Columbia should notbe
allowed to éxceed 18 hours. The FAA is
not aware of any scheduled duty )
periods for these operations that
currently do exceed 18 hours. However,
duty periods that contain one or more
flights that land or take off outside the

- contiguous 48 states and the District of

Columbia may extend up to 20 hours, -
provided that an extended rest period is_

"' scheduled following theduty period

and that additional flight attendants are
assigned to each flight segment in the
‘duty period. This provision will allow
air carriers to conduct extended long-

‘range operations with new generation '

aircraft. Moreover, sections :
121.467(b)(14) and 135.273(b)(14) will
allow a flight attendant for a domestic .

- air carrier to continue on duty beyond

the time when duty would normally
terminate, if circumstances exist that are

. unanticipated and beyond the control of

the air carrier such as adverse whether
conditions). This same exception will
-apply to flag and supplemental
operations. S -

A duty period as defined in this final

. rule means the period of elapsed time

between reporting for an assignment

involving flight time and release from

that assignment. In ms&znse to ATA’s
definition of a

duty period should state that a duty

. period does not include the time when

a flight attendant is assigned to ressrve
status, the FAA refers to the definition
of a duty period in §§ 121.467(a) and -
135.273(a) of the final rule, which
indicates that a duty period does not

e begin until a flight attendant reports for

an assignment invelving flight time.

jer review of the Coalition -
. comments and an analysis of flight

Reserve status is discussed in further
detail under the heading ‘‘Reserve
Status, Stand-by Status, or Similar
Assignments”: - - ‘

In response to NAA, all duty period
assignments, including those .
assignments with a 4- to 5-heur break in
duty at a hotel, must be assigned within
duty period limitations and must meet
minimum rest requirements. The FAA
would not consider this to be a break in,
or cessation of, the duty period.

In response to AMR Combs, this final
rule applies to operations, both
scheduled and unscheduled, that
require flight attendantg. Therefore,
operators are not required to meet duty
period limitations and rest requirements
of this final rule for operations that do

" not require a flight attendant.

Duty Period Following Reduced Rest
Sections 121.466(i) and 135.273(i) of

- the NPRM proposed that an operator be

permitted to reduce.a 12-hour rest
period to 10 hours following a duty
period of more than 14 hours. In
conjunction with this proposed
provision, the FAA also proposed
§§ 121.466(j) and 135.273(j), which

- would limit the scheduled duty period

following a 10-hour reduced rest period -
to less than 14 hours.

ATA, Delta Air Lines, and NACA
submitted comments on limiting duty
periods following reduced rest. The
commenters recommended that the FAA
permit an operator to schedule a 16-
hour duty period following a reduced
rest period of 10 hours. ATA noted that
this flexdbility is needed for
international operations.

Delta Air Lines also recommmended
that the phrase “14 or more hours”
appearing in proposed §§ 121.466(j) and
135.273(j) be replaced with “no more
than 14 hours.” Delta noted that the .

- proposal would limit the duty period

following reduced rest to 13 hours 59
minutes.

"FAA Response

Sections 121.467(b)(9) and
135.273(b)(9) of the final rule adopt the
provisions as proposed in §§ 121.466(j)
and 135.273(j) of the NPRM, except that
the provisions are revised, in response
to Delta Airlines’ comment, so that an
operator may not schedule a flight
attendant for a duty period of more than
14 hours following reduced rest. This
revision permits an operator to assign a
flight attendant to a duty period of up
to and including 14 hours following a
reduced rest period of 10 hours.

The FAA does not agree with those
commenters that state that an operator
should be allowed to schedule a 16-hour
duty period following a reduced rest_

period of 10 hours. This was not
proposed in the notice as it might
promote problems of cumulative fatigue.

Duty Time That Exceeds Scheduled
Duty Time When Beyond the Certificate
Holder’s Control

Sections 121.466(o) and 135.273(0)
proposed that a flight attendant would
not be considered scheduled for duty in
excess of duty time limitations if the
flights to which the flight attendant is
assigned are scheduled and normaily
terminate within the limitations but,
because of circumstances beyond the
control of the domestic, flag, or
supplemental air carrier or commercial
operator (such as adverse weather
conditions), are not at the time of
departure expected to reach their
destination within the scheduled time.

ALPA, APA, the Coalition of Flight
Attendant Unions, Southwest Airlines,
and TWU Local 556 commented on this
provision.

ALPA and APA stated that the
maximum duty period limit should not
be exceeded by more than 2 additional
hours regardless of circumstances
beyond the control of the operator.

‘¥'he Coalition of Flight Attendant
Unions stated that this provision is
unacceptable. The Coalition further
stated that operators consider all delays
outside their control.

Southwest Airlines and TWU Local
556 stated that this provision should
apply to a flight attendant who is
reassigned after reporting for work and
the reassignment is beyond the '
operator’s control.

FAA Response

The FAA has adopted this provision
as proposed so that air carriers will not
be penalized for operational delays such
as those due to weather and air traffic
control. The FAA recognizes that delays
are costly and that operators avoid
delays whenever possible. Sections
121.467(b)(14) and 135.273(b)(14) of this
final rule apply to flights that are
assigned and scheduled and that
normally terminate within allowable
duty limitations. However, this
provision does not apply to operational
delays relating to flight attendant
staffing problems. A flight attendant’s
duty period begins when the flight
attendant reports for a flight assignment

.and ends when the flight attendant is

released by the air carrier. Changes to a
flight attendant’s schedule after a duty
period begins must be made in
accordance with the duty period
limitations and rest requirements set
forth in this final rule. In addition, ifa -
flight attendant reports for duty and is
later reassigned, the scheduled duty
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.* . time before reassigninent must be
e counted as part of the total duty period.

Example: A flight attendant is
scheduled for a 13-hour duty period on
flight staffed ‘with the minimum cabin

‘. crew complement. The duty period

consists of two flight segments—a flight

. from New York to Frankfurt followed by
- . a fiight from Frankfurt to Rome. Because

«of adverse weather conditions, the flight
leaving New York is delayed 2 hours,

"+ causing the flight attendant’s duty

period to exceed the scheduled 14-hour

= duty period limitation. Although it is

parent at the time of departure that
the t attendant’s duty period will
14 hours, completion of the

» assignment will still comply with duty

period Hmitations, because the flight
attendant was scheduled and assigned
to ﬂ:ghts that normally terminate within
owable duty period limitations.
- However, if, for example, the flight

-attendant is reassigned in Frankfurt to a
" flight to Athens, the flight attendant’s
" revised scheduled duty period cannot

exceed a total of 14 scheduled hours,
unless the flight attendant crew is

nted in accordance with
§§ 121.467 (b)(4), (b)(5), or (b)(6), as
appropriate, and sach flight attendant is
given the minimum required rest, The

. flight atteridant’s duty period did not

start over in ankmn because of the

vreaaﬁgnment.

Rest Period Requirements .

The FAA received numerous
comments on jssues’ relate«tiht: the rest -
requirements proposed in the NPRM.
Comimenters addressed fssues meluding
the definition of a rest period, -
scheduled rest versus actual rest,

- minimum rest, reduced rest, submueni

rest, relief from dutyin air
and alr eommeroe for 24
consecutive hours of rest:in an

" consscutive calendar-days,; an Aonv

board rest requirements.
-The NPRM defined a rest period as

- - the period when a flight attendant is

free of all restraint or duty for a

- domestic, flag, or supplemental air
" carrier or commercial operator and is
" free of all responsibility for work or

duty should the occasion arise. ATA,
the Coalition of Flight Attendant
Unions, and Southwest Airlines

. recommended revisions to the

definition of rest period. The comihents

" submitted by ATA and the Coalition of
-Flight Attendant Unions addressed '

reserve status in their recommended

: definitions of Pest. Southwest Airlines \

stated that the definition of rest period -
should be defined as actual hours of

- rest, not scheduled hours of rest. Two

commenters, including Delta Airlines,

agreed with the definition of rest period
'Froposad in the NPRM.
he NPRM proposed requn-ements for

scheduling rest and reduced rest
periods. Sections 121.466 (c) and (h)
and 135.273 (c) and (h) of the NPRM
proposed requiring that a flight
attendant scheduled for 14 hours or less
of duty be given 9 consecutive hours of
rest, and that a flight attendant
scheduled for more than 14 hours but
less than 20 hours be given 12
consecutive hours of rest. Proposed
§§121.466 (d) and (i) and 135.273 (d)

.and (1) proposed permitting an air

carrier or commercial operator to reduce
these rest periods to 8 and 10
consecutive hours, respectively. Three
commenters (Southwest Airlines, TWU
Local 556, and TWU of America)
supported the minimum rest
ro%uirements proposed in the NPRM
also indicated that the rest
uirements should not be increased.

e RAA expressed concern that the
requirement to provide 9 hours of rest
for duty periods of more than 14 hours
implies tﬁzt a flight attendant who
reports for a flight that is canceled is
required to receive 9 hours of rest before
the next duty period begin:

APA and

Commenters, includmg
individual flight attendants, indicated

that the actual time available for rest
during a rest period is often less than
the scheduled rest period and may be as
much as 2 to 3%z hours less than the
number of hours scheduled in the rest
period. The commenters stated that this-
often occurs because-of time lost due to
assisting passengers in deplaning, travel .
to and from a rest facility, and other
activities such as eating. One
‘commeénter stated that it may take 35
minutes to 1 hour for passengers to
lane; for the crew to gather its
be‘ ongings, and for travel to the hotel;
1 hour to eat; and 1 to 1%z hours to
prepare for duty again and travel back

to the airport.

The FAA received several alternatives
to the proposed rest requirements. APA
recommended that a flight attendant .
scheduled for a duty period of 14 hours
or less be given a scheduled rest period
of 4t least 10 consecutive hours. The rest
period could be reduced but not
scheduled as a reduced rest period as
long as the rest period is reasonably
calculated to provide 8 consecutive
hours at a suitable rest facility and the
flight attendant is provided a
subsequent rest period of at least 11
consecutive hours. Under the APA"
proposal, scheduled rest periods and
reduced rest periods would have to
occur during the 24-hour period
preceding the scheduled end of a duty
period. APA recommended that a flight

attendant scheduled for a duty period of
more than 14 hours but no more than 18
hours be given a scheduled rest period
of at least 12 consecutive hours. This
rest period could not be reduced and -
must occur after the completion of the-
scheduled duty period and immediately
prior to the commencement of the
subsequent duty period. The Coalition
of Flight Attendant Unions proposed
rest requirements based on domestic

- and international operations (see the

discussion of Domestic and
International Operations). The Coalition
of Flight Attendant Unions’ proposal
recommended a minimum of 10 hours
of rest following domestic flights, 12
hours of rest following international
flights, and a rest period equal to twice
the scheduled flight time for long-range
international flights. The Coalition of
Flight Attendant Unions’ proposal did
not include a provision for reduced rest
RAA requested that minimum rest
requirements for flight attendants be
aligned with flight crewmember
requirements. One commenter suggested
that a rest period should be at least 8%z
hours at a hotel or 12 hours from the
time of release to the beginning of the
next report. Another commenter stated
that the proposed minimum subsequent .
rest is satisfactory for domestic flights
but not realistic for international flights
The commenter suggested that the rest
period following international flights
should be 24 hours.

Several commenters recommended
that the FAA establish provisions for
.on-board rest. APA recommended that a
domestic, flag, or supplemental air

_ carrier or commercial operator be

permitted to assign a flight attendant to
a scheduled duty period of more than 14
hours, but no more than 186 hours, if the
inflight duties assigned to flight
attendants by the air carrier or
commercial operator were such that
each of the cabin crew could be free of
all duty for *25 percent of the scheduled
block time less 1 hour.” APA stated that
reclining seats suitable for rest reserved
for 25 percent of the assigned attendant
complement would have to be available
throughout the flight. APA also
recommended that a domestic, flag, or
supplemental air carrier or commercial
operator be permitted to assign a flight
attendant to a scheduled duty period of
more than 16 hours, but no more than
18 hours, if the inflight duties assigned
to flight attendants by the air carrier or
commercial operator were such that
each of the cabin crew could be free of
all duty for “33 percent of the scheduled
block time less 1 hour.” APA added that
reclining seats suitable for rest reserved
for 33 percent of the assigned attendant



 rest period

.- without Imposing a

| - rest pextod. This
. opezsior

Federal Register / Val. 59, No. 160 -/ Friday, August 19, 1994 / Rules and Regulations

" complement would have to be available
* throughout the flight. The Coalition of
rocemnaended

that a flight ettendant be provided at- -
Jeast 1 hous of continuous rest forany
flight segment scheduled for 8 or mere .
hours of flight time, and that a - -

- passengfmnud'hmkhemigmdiof,

" This final rule adopts the definition of

the rest requiraments prepeaed in the
NPRM and adopted in this final rule ase -
adequate to ensure that flight attendants.
are opperhumity toba .. -

oty ot sy |
- su en ; QP T their

wit significant burden
on operators. A discussion of the . -
status be addressed in the definition of -

| rest is contained under the heading,
~ “Reserve Status, Stand-by Status, or

Similar Assignments.””
In response to Southwest-Airlines’

,mmchammabwm?-
‘ rours of rest and not “scheduled,” the

FAA considers that the opportunity to _
rest, as

provided by the rest to

that
flight attendant “be given™ a scheduled
ttendant s

attendants kmow ba advance when rest

of8 -
forall

k of 14 hours or
less, unless ¥he rest poriod is reduced in
accordence with §121.467()39) or

- of a spacified dusation.

" rest

given immediately prior to a flight
assignment. Bocause duty periods are - -
defined as dssignments involving flight
time, a rest period is wot required -
following ass that do not
involve flight time, such as training or

rest, the FAA considars a flight
attendant to e free of all restraint or
duty upon release from an assignmnent -

" involving flight time. The FAA

understands that the time available for
depending om the amount of time &

- flight sttendart spears in other

compel g‘ flight attemchant to use rest. . -

Additionally; this final rule regulates
the frequenicy and duration of required -
doees it require cestificate holders to
provide on-boasd st for flight
attendamts. - - o o

Sections 121.466 () and (i) and
135.273((9’&(16}“&8% .
included provisions far tars t0
schedule 8-heur and 10-hour reduced
scheduled duty period limitations.
ALPA statod that a rest period should
never be scheduled for less than 10
consecutive hours. However, ALPA
believes that it may bé permissible for
an o to reduce a vest period to -
less than 10 boursbecauseof = .
circumstances the control of the
certificate holder. APA opposed the

‘concept of veduted sast and stated that

an air carrier or commercial aperater
should not:be pesraitted te schedule a
FAA Response :

The FAA has adopted the reduced
rest previsions as proposed. This final
rule permits an air carrier or commercial
opexrater to schedule a flight attendant
for reduced rest. However, no flight
attendant will receive a rest pesiod of
less tham 8 hours. This provision
enables oparaters to retain a certain
cmwhgﬂmdhﬂity.l‘ho

acod rest provision is adopted in

" conjunction with the requirement to

schedule a longer rest period :
subsequent to.aa 3~ or 10-hour reduced

minimizing the effects of camulative
fatigus. W T e
24-Consecutive-Hour Rest Period During
Any 7 Consecutive Calendar Days =
Sections 121.466{n) and 135.273(n)of
the NPRM that a centificate
holder be required to relieve a flight
attendant engaged in air ation
or air commerce from all further duty
for at least 24 consecutive hours during
any 7 cemsecutive calendar days. For
coavenience, hereafter, this requirernent
will be referred to as the 24-hour-in-7-
day rest irement. Proposed
§§121. and 135.273(s) of the
NPRM defined a calendar day as the
period of elapsed time, using
Coordinated Universal Time or local
time, that begins at midnight and ends
24 hours later. Labor organizations,
operators, and an association
commentad on the proposad 24-hour-in-
7-day rest reguiremsaal. '
Several af the comuents submitted
included discussion of the term
“calendar day.” ATA stated that the
term “‘calendar day" is confusing
because it is unclear on which day an
ign or ends. APA stated

- assignenest
that the texmn calendar day should

specify that the local time used is that

" of the flight attendant’s home base. In

the Coalition of Flight Attendant
Unions’ alternative to the NPRM, the
Coalition deleted the definition of the
term “calendar day* but retained the
provision far 24 consecutive hours of
rest in 7 consecutive calendar days.

ATA and Delta Air Lines :
recommended that the FAA: revise the
proposed 24-hour-in-7-day rest
requirement by replacing the phrase
“guwery 7 consecutive calender days™
with the phrase “every 168-consecutive-
hour period.” : .

Southwest Airlines and TWU Local
556 that the final rule permit
a flight attendant to voluntarily waive
the 24-hour-in-7-day rest requirement in
order to be able to work extra hours.
Southwest Airlines states that, if flight
attendants cannot waive this provision,
Southwest would be required to hire an
additional 100 flight attendants at an

-initial cost of $710,000 and an annuel

recurring cost of $666,000. TWU Local
556 stated that they applied this
provision to a sample of 13 flight
attendant schedules for February 19983.
According to TWU Local §56, if the 13
flight attendants wese not permitted to
fly their sclhedule, which had been
altered to include extra flights, each
flight attendant would have lost $11,063
in extra annual income. The total lost

. income for 2,200 flight attendants

would be $24 million.
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" sratément included i the prearabla to
~1j___'.}_}fx‘c;>p3§mzliatmdimpd hatthe «

-

T

- "AMR Combs and Americzm Cyanamid
Gompany noted tk ont
§$135.267(f) and 135.269(d) require - -

rschoduled one

.. crewmembers with at least 13 vest
" periods of at leest 24 consecutive liours -

T

" statad that the 24-hour-in-7-day rest

L recfuremempro' sed in the NPRM
- only should apply to scheduled
: " operations. American Cyanamid
" Company suggested that flight - -
* attendants cotild be required-to meet
' pilot weekly rest requirements as an
oo dherniative, : T o T
P - Other comments submitted included:
©. - {1) Arecommendation by TWU Local
' 556 that the FAA tould Pequire four 24-.
- - hour breaks in 30 days or requirea 12~
* . hour pest pré g the seventh duty
|+ 'day; and (2) & Carplval Airlines flight -
A mmm:&%&fséh "gtg’foi--n'
utive-daywof duty without -
tecel vfng‘q~24=conseg§gva-hour rest
perfod.” .-
. FAA Response

-is-designed to supplement daily rest
- ‘requirements and to ensure that flight
-gttendants receive-the opportunity to
"... . obtain adeéquate rest. The FAA proposed
. 'the definition of a calendar day to
- provide-aunit of measure that could be-
" used to-determine whether the 24-hour-
- in-7-day rest requirement is met. In _
r?a);onsa to ATA’s concern that the term
“calendarddy” causes confusion, the

T day in §§121.467{a)and 1356:273{a) of
< w0 the final rule, which indicates thet a
L - oo calendar day begiris at midnight and .
b e o0 onds 24 hiours later at the next midnight.
' Séven consecutive calendsr days” as
: .0 used in §§121.467 and 135.273 of this.
7 final rule means a period of 7
i colrsecutive days begiinning at midnight
4 L recommendation that the definition of
. edlwndar day specify that the local time
" be that of the flight attendant’s home - -
‘pase, the FAA has determined that any
tinie zone can be used to determine
whether the24-hour-in-7-day rest
" reqquirement is met, as long as the-carrier
is consistent. In other words, a
certificate holder may not manipulate
- the use of time zones when calculating

TR

NIl el

b ; ement for a 24-consecutive-hour
o . rest period ih any 7 consecitive - . - -
¢+ chldivéar days could be postponed under

ors {0 provi eﬂighf 3

:* ' in'eachcalendar quarter. AMR Combs '~ -

that a flight .

FAA tefors to the definition of “calendar.

" on thefirst day and ending at midnight . -

od that the PAA includea

L’

7 consecutive calendar days so as to .
vary the number of hours that comprise
any 7 consecutive calendar days.

The FAA has considered the

- comrnenters’ request to replace the

proposed.7 consecutive calendar days
with a 168-consecutive-hour period.
The FAA notes that the NPRMused .
language consistent with the language -
contained in the current flight

-4 ¢rewmember flight time limitations rule.
- The FAA has-decided that it should not

introduce at this final rule stage an

. inconsistency between the flight

crewmember flight time limitations rule .
language and the flight attendant duty
pertod limitations and rest ments
rule language. The FAA will consider
whether rulemaking should be initiated
to replace 7 consecutive calendar days

:ﬁm*lmmﬁv&hom sl

The FAA has reviewed requests to
permit flight attendants to voluntarily
waive the 24-hour-in-7-day rest :
requirement. The FAA has not included
that alterhative in this final rule because
the purpose of requiring 24 consecutive

- hours free from duty in any.7

- - ;.The'24~hour~in~7-&hy rest féquifement -

consecutive calendar days is to ensure
thiat flight attendants receive the ’
opportunity to obtain adequate rest. As’

- with test requirements following
-reduced rest, the requirement for 24

consecutive hours of rest in any 7
consecutive calendar days is designed to
protect flight attendants by minimizing"
the effects of cumulative fatigue.

In response to comments received

. from ATA and Delta Airlines, the FAA

has determined that it is not necessary
to include in this final rule provisions
for permitting the 24-hour-in-7-day rest
requirement to be delayed. This final
rule imposes restrictions for flight
attendants that parallel the restrictions
that currently exist for flight
crewmembers.; The absence of

-provisions to permit the 24-hour-in-7-

day rest rgghirement to be delayed does
not preclude a flight attendant from

o mmiﬁﬁng,a d\:x period assignment
“that h into the seventh

at has extond
calendar day because of a delay that is
beyond the control ef the operator. In
addition, the 24-hour-in-7-day rest -
requirement may be delayed for reasons
such as degdheading, assignment to
training, and others. However, if the
requirement is delayed, the flight
attendant must be given the 24-

. consecutive-hour rest period before
beginning any subsequent duty period

assignment.
In response to unscheduled operators,

the FAA notes that unscheduled part

135 operators conducting operations

that require flight attendants have the
option to apply the flight crewmember .-
flight time limitations to flight -

attendants instead of using the duty
period limitatioxns and rest requirements
contained in this final rule. Sections
135.267(f) and 1385.269(d) require
certificate holders to provide each flight
crewmember with at least 13 rest
periods of at least 24 consecutive hours
each in each calendar quarter. Among
other requirements, operators that
choose to apply flight crowmember

“requirements to flight attendants would

be required to provide flight attendants

-with at least 13 rest periods of at least

24 consecutive hours in each calendar
quarter instead of relief from duty for 24
consecutive hours every 7 consecutive

‘calendar days.

Comments on the costs associated -
with the 24-hour-in-7-day rest
requirement are addressed in the
Regulatory Evaluation Summary.

- Compensatory Rest Periods

Although there was no specific

‘proposal in the notice, the FAA

requested comments on the feasibility of
establishing compensatory rest periods
for flight attendants when scheduled
duty periods are exeeeded. ATA, the
Coalition of Flight Attendant Unions,

-and Delta Air Lines opposed the

establishment of compensatory rest
periods.

FAA Response

In response to the comments
submitted, the FAA will not mandate
compensatory rest periods in this final
rule. The FAA has determined that
compensatoxx rest is not necessary,
because the duty period limitations and

" rest requirements contained in this final

rule ensure that flight attendants receive
the opportunity to be adequately rested
to perform safety duties. B

Reserve Status, Stand-by Status, or
Similar Assignments

The FAA recognizes that current
industry practice varies with regard to
the use of these terms and their
relationship to duty or rest. In'the

‘NPRM, the FAA requested comments on

the most appropriate way to address
reserve status, stand-by status, ora
similar assignment. The FA'A received
13 comments, primarily from air carrier
asgociations and labor organizations.’
Commenters described different types of
reserve status and suggested situations
when reserve should be considered duty
or rest.

ATA recommended adding the - :
following phrase to the definition of rest
period: “except that reserve status )
assignments shall be considered ‘rest’
for purposes of this rule, provided that
the only work-related festriction shall
be to report for a flight assignment
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FAA Respme '

I mmmwho
stated thet yeserve stehiis shouid be

... considesed rest, the FAA notas that the
-~ time dusing which » flight attendant is

responsible for ing & certificate

hoider or fcm to be

mhynmﬁubholdnﬁum
{e:g. reserve ar stand-by

 status)does mot peest any nest periad

e wmmfum
: atost pesiod es free ofail
Testrain} or daty and free of all.

responsibility huo&adﬂyahould
theoomlhnuipe.

Specifically in mesponss o ATA's,
NACAs.nﬁtth:MMmu
- suggestions thel reserve sasignmeats
should fuiil] the 34-hour-in-7-day rest

ifno pasiod is
m &aFAA‘:’muthnm

o -shoub.maamdm ATA, NACA,
and Seuthwedt Airlises stated that the
‘time a flight atlendant is assigned to

reserve status and is not .
reet
for the purpose of meeting the 24-hour-
.in-7-day rest requirement proposed in
§121.4666s) of NPM RAA stated

. - thatthetypeof reserve in which a

. ’ F i L. ~ h - h
. available foran

because it is free of all duty except for - -

than being
t on short

the possibility of comsmunication with

' the eperstors. Two

individual
commenters stated that the time s ﬁ@t
attendant spends on reserve shnnld not
be considered rest. -
Four of the commenters, in
ATA, Delta Air Lines, aad RAA,

should be considered part of  dnty
ATA ummmm
attendant spends
On resecve not be-considesoda
duty period. ATA neted that, if reserve -
will mood

: 'RAAMM&uypdmin
_ ‘which & person is expected to report on:

short notics should be considered duty.

" TVWU Local 556 stated that duty time for
- a reserve flight attendant should be

crasay B o

"been
“hours buthas not reported for a duty

-+ during a rest

mum«xm
smmﬂuif&emmandmt is not
given a duty period assignment. A duty -
period, as defined in this final rule, does
not begin until a flight attendant repozts
for an assignment involving flight time.
For example, a flight attendant who has
10 reserve status for 24

period assignmeat during that time will
nathnnﬁsﬁndhm—buandday

rest requirament. The rest.

is not satisfied, bacanse the reserve

assigament is a restraint and inchxdes

present’ bility for work as a

flight attemdant if the occasion arises.
commenters stated that reserve

status sheuld not be restricted by duty

The FAA refers the

cmtoﬁodaﬁnitienof

period in §§ 121.467{a) and 135.273(a)

of the final rule, the first sontence of

. .which reads: “Duty period meens the

.- peried of elapsed time between

" reporting for an assignment involving
-flight time and release from that

assi; . * = *=7¢t should be clear
that resorve status alone does not meet

- the definition of duty period. On the

other hand, it also should be clear that
reserve status may not be performed

. The definition of
rest period in §§ 121.467(a) and .

e '135.273%a3 of the final rule states that
“Rest Pm

means the time period free
of all restréint or duty fer a domestic,
flag, or air carrier or

‘commercial operator and free of all
responsibi

Ety!mworkmdutyehon}d
the ovccasion drise.”

Augmemedcabh(:mws
This fimal nrle permits eperators to

* scheditle flight sttendants for duty

with inflight
- requiring sugmented cabin crews for the

periods of more than 14 hours provided
an : (1) Assigns flight attendants
in addition to the minimum flight
attendant complement required for the
flight or flights in that duty period
under the cestificate holder’s operations
specificadions; and {2) schedules an
mmngodlut pesiod following the duty
rio
pe'l'enmentmmhnmdoommnts
on the proposed augmented cabin crew
reqummnuaddrenmg‘ {1) The
concept of & cabin crews in
proportion to the type of aircraft; {2) the
Wmﬂeﬂ cabin
crews and sitendant fatigue; and
(3)thanfhdofn;mﬂtadmw
m}u’ on unscheduled operators.
A, NAA.deAAnotedthatthe
proposed aungmentod cabin crew

" requiremenis awe nol based on the size

of the aiscraft. APA stated that if the
FAA intends the ision for
augmented cabin crews to be used oaly

for long-range operstions, this should be -

-clarified in the finsl rule. APA noted
that, under the proposed provisions, one
flight attendant wouid be added to
either a two-person crew ar an eight-
persaon crew. NAA neoted that, one
additional fight attendant on a Boeing
757 isa 20 increase in crew; one
additional t attendant on a wide-
body airplane is a 7 percent increase in
crew. NAA recommended that the FAA
distinguish betwelen w1‘()ie~body and
narrow-body airplanes by requiring one
additions} &gbﬁ attendant for any duty
period between 14 and 20 hours on a
narrew-body lane. RAA stated that
opersters of ai that require one
or two flight attendants should not be
required to sugment cabin crews in
order to schedule duty periods longer
than 14 hours. RAA that a
passenger seat will be needed for an
additional flight attendant. RAA also
noted that regional eperators schedule
some duty periods longer than 14 hours;
however, many of these includs an
intermediate rest period.

APA, the Coalition of Flight
Attendant Unions, and RAA addressed
the relationship between augmented
cabin crews and fatigue. APA and the
Coalition stated that a larger crow does
not necessarily resuit in a less fatigued
crew and noted that American Airlines,
Trans World Airlines, United Air Lines,
and USAir currently assign flight
attendants in addition to the minimum
crew complement. APA and the

" Coalition of Flight Attendant Unions

noted that the proposal does not require
an operator to provide a flight attendant
ight rest. RAA stated that

purpese -of reducing fatigue has been
justified.
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crow | permits extended duty
ods t0 accommodate certain

flight atendant and provi

transport themghtanendanttoan
amrpmtut which that flight attendant is
to serve on a flight as a crewmember, or

- from an airport at which the flighy
B h»ﬂnoe s gﬂ%ummd“ﬁom
crevn return fo t’s home
dw man base. Under the proposal, time spent in
. aflightand| deadhead tion is not rest.
_rest patiod a 'dﬂgyday, . ATA, Delta Air Linas, and NACA
' AM&OFMWMM - requested that the final rule provide
attendant crews (o be augmented attendants in deadhead transportation.
propastionally for sach aircraft type, it | - ATA requested that the FAA permit: [1)
’ &cimmmplicaudmothod \OpemOrstosdmdtﬂezhoursaf
- cer n apezational requirem gm comdwhh:d:g'oﬁma
T certain ' is not com
m%mmﬁhmmsm 'hm:mmmmm%
W m w walye hmi.tanonsw
’ ;mhmmsmqmwm - returning to a domicile and count the
- a schaduled duty: . of 5000 than 14 - time as rest; and (3) Hight sttendants to
* howrs but not maere; lﬂhﬁmmd X dehy&ewym:mmem
sMild , s-that do- . to the Right ’s home .
1y 1 . Delta Air Lines stated that the
i FMahnuldpmnnnﬂ;ghtamndantm
takeoffoutsidatheiaemmm alter schedules to exceed the scheduled
mdd;amo{w ~ maximum duty time after the last flight
, nmm segnantmmhrntohﬂight
final rule contains no peovigicn 4o - - . -‘_“nmmmdedﬂntanq:emtoxhe
exgopt sm operator feom owoeting - © . penwilied to deadhead a flight attendant
’ cabin grew " ~for up 1o 28 hours. ofthe
ts whan a Right attendant.  number of Attaudm,ts,f_,
du pmduuﬂndnledfotmomm NACA suggestod that the finel rule
14 in sons that requisea - clarify that the time a flight attendant
flight attendant. This includes instances . deadheading is not limited by
in which a required crewmemberisnot  duty perieds or the requirement to
available following a layover, e.g.,duwe.  augment the fight sitendant crew -
tnﬂhmainhy.Addmnndly.ﬂle because no inflight duties are invplved.

42983
pa—
ATA“WHMMM useofmappnwodynssmgetnatis ATA and NACA statod that the final
thomluhuid ] zequired far opesators that schedule rule should clarify that a deadheading
: flight attendants for duty periods of flight sttendant is not a working
y morethanlih:dugonaimmﬁthatm memberofthecebinmwforﬁﬂ;ag
g5 nchcumsunces 0.8, xllness not configared a flight atbendant purpose of determining if staffing -
.Lorin durlngalayover) Delta . jumpseat for the sdditional flight must be augmented.
o suwstedthatllmnrofombmduw " atendant{s). Coalition of Flight Atteadant -
/. " rest for the {light attendant InmpometoAMRCombs comment Unions and NACA agreed with the
; ctaws could be d in this the use of flight attendants in NPRMMtheﬂmeaﬂngaumdant
| cizcumstancs. ‘ Gulfstream and Chellenger sircraft, this spendsindeﬁdlwadtmnspoﬂauon is
: neadedlur -da.mmti}ma ‘I; mm&hﬁ.&dam. ooty
R on operators, They uire a Typically,
¢ stated that a “larger” aircraht such as a gﬁmmmmmnm FAA Response
- Gulistream ar a Challenger cannot not configured with more than 19 Deadhead transportation as adopted
. accommodale up to four Dight ' passenger seats and a flight attendant is .in §5§ 121.467(b){12} and 135.273(b)(12)
. attendants. AMR Combs stated that not required to be on board. Thorefore,  ©f this final rule is not considered part
- ‘these operators would either apply Sor  flight attendants assigned to such of a rest period. This use of deadhead
ail exemplion of not use a Dight | operations are not subject to the duty Lmnﬁsﬁaﬁan in relation to flight
attendant. - j period limitations and rest requirements attendant duty period limitations and
FAA Response’ ~ in this final rule. in addition, cperators  Test Iequirements is consistent with the
: Po! have the option to apply ﬂigh* : application of fight crewmember flight
1‘hisﬁnalrulepmv1des schedulm,g crewmember flight, duty, and rest time limitations and rest requirements.
- flexxbnhty permittin, &operatorto requitements to flight attendants. In addition, a flight aitendant :
ﬁ)ta duty scheduled for deadhead transportation
odofmmﬂlm taboursifthe .  Deadbiead Transportation is not assigned to duty in an aircraft and
attendant crew is augmented in Proposed §§ 121.466{(m) and is not considered a working
' ace&rdm)“ ‘mh§ Sm&lﬁil (b()éﬁ‘ ©®)5). 135.273(m) described deadhead crfe:member Thuntom,d for lgi purpose
. or (b){8), or §135.273 X5), or transportation as tima of determining duty period tations
(XN6). The sugmented flight attendant transportation, not lomhamctar and rest requirements, deadhead
that a certificate holder u'osofa transportation is not considered an

assignment inwolving flight time and is
not part of a duty period. In response to
the cemments submitted, the FAA
reiterates that an operstor is not

required to augment flight attendant
crews for flights when a flight amendanst

is not part of a duty

transportation
period. For exampile, an opsrator may

schedule a flight attendant crew for a
flight to Europe with a duty period of
14Mu:.lmmadmlyﬁﬂhmngﬂu
flight and before begi a 9-hour rest .

the operator requires the flight
attendant crew to deadhead for 2 hours

o position the crew for the next duty

period assignment. In this example, the
operatorisu:tmquimdloaugmantthe
flight attendant crew because the
deadhesding portion ofﬂnamgnment
unotmnddemdpttofthaduty
peciod. However, the 2 hours spent
positioning the crew for the next
assignment are not considered part of
the 9-hour rest period.

Flight Attendant Responsibility

Proposed §§ 121.466 and 135.273
state that a flight attendant mayaot
accept a work t that does not
meet the duty time limitations and rest

- responded to this

TA.APA.DahAirhnes, and RAA
opposed this provision. The
commmmsumd' that, if the provxsﬁm
were flight attendants woul
be subject to FAA civil penalties. The
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““informi:
" gir ¢arrier. In addition, Right attendait -
dufyandresttimemcordsamsubjectto ,

AA review. Alrcarriers found to be in,
with'the regulsﬁon are
~subject to enforcemem achon :

A -Recordkeepmg :
«1 e . Sections 121 683(3](1’) and
o T 135 53(a)(5) of the NPRMpmpused
< requiring certificate holders to maintam

" current records 6n flight attenidant- duty
" and rest timé requirements, The’

" Goalition of Flight Attendant Unions,
- > Southwest Airlines, TWU Local 556,

> gnd TWU of America agree with the -

_ proposed récordkeeping tequirements.
. Tlm Coalitionri of Flight Attendant

¥ eeémm also®
ﬁi’prwfsion wo
- 1abor-

- ssslgninent that
“believes to be irij mperandtormfonn
,;heFMat'thenm
e The Coalition of Plig
5 ﬂnhnsinnhndedinitsalmﬁvethe I

&irltm c{ﬁr?;nmd that uﬁ pmvisilon

of Night attendént regponai ility could

X ce a flight attendgnt ih the

et {ble:position of risking either a

+- '+ fine from the:FAA or discipling for

- = insubordination ffom thie airline if the

F s carrier’s scheduliﬁg department makes a

mxstake

- FAA Response " '

" : In light of commhents recelved the

. FAA has determined that only an

uparator, not a flight attendant, should

~be responsible for ensuringthat duty

" Hinitatfons and restrequirentents are

-miet, The FAA bases it$ decision on the -

" fact that a flight atterrdant could be -

‘calledupontodecldebétwoan&xe S

- ““yiolation of a regulation.and posﬁble
- ~disciplinary action-fromthe comp

7 That m!sunddtstandmg and con

. attendantisawarethatanass )

*. '« ‘does not meet duty period and rest "~ ¢

- requirements; the FAA reoommends

. that the flight attendant bring the

" gituation tothe aif carrier's attentioﬁ li
“ the situation is not corrected, theflight -

~ attendant should then inform the FAA.
“* However, this recommmeéndation aoes not g
<~ precluded flight attendamt from:
ng'the FAA before cohiacﬁngthe‘
~ recordkenpiiig 1
rule with' mi | ion,
‘Carriers that do not currently track ﬂxght
attendant duty periods will incur costs ..
 recordkeeping systems;
However, the flexlbility uilt into the
final rule should help to minimize these
costs. Further, the FAA intends to assist
these carriers by providing information”
and guidance based on already-
implemented reoordkeepmg systeiits |,
maintained by other air carriers.

Implementation Time of the Final Rule

ATA and Delta Air Lines requested
that the FAA not implement this final
rule immediately. They noted that '

“foncomp

.concern that
ilntoffere with- od
‘ management relations. APA not
Whau fight attefidant could be -

- 5 t6°complete’a flight
‘fhight: aﬂandant

Umons does not anticipate that the

" recordkeeplng requirements as proposed

“in the NPRM WOuld be unduly’

- -burdensome.” Co
“ "NAA stated thatthecost oftrackmg
‘ mwﬁmefordntyandrest could be
very expensive. NAA notéd that many

small carriers do not have expensive’
comiputer tracking systems and cannot

affond 10 do mariual tracking

" Delta Airlines stated. that%he one~time
- cost for computer software changes -
‘i would be $368,000. NACA hoted that

"~ one of its members eéstimates that the
' srdkeeping. requirements- .

would cost $50,000 annually

FAA, Response

The information and recordkeepmg
requirements of this final rule.are
currently under review by the Office of
Management and Budget. Provided that
they are approved by OMB, the FAA
* adopts the recordkeeping requirements
as proposed in the NPRM. These =~
requirements will become effective
when they have been approved by OMB,
The FAA anticipates that this approval
will be given soon.

The FAA recognizes that a concern of

 the aviation industry has been the
potential cost involved intracking crew

« ‘timye for duty and rest periods. The

. ‘regulation provides that carriers
maintain current reeords for éach flight
attendant to verify compliance with
flight, duty, and rest time periods. The

Juli Personnel FAA intends to be as flexible as poss:ble

, pany
" and Tigh aﬂéﬁﬂmt‘é"&tﬂ‘d occur at'a” ™ Yii intérprétitg this ivcordkeeping
, - time when MghUaHEhaaEs mouhﬂ)e " réquirenietit. Records-may be -
.+ giving their full attentiontothe .- . maintained by computer, by hand
' . In cases in which 4 ﬂighL - documentation, or by any other method

" that'will permit a carrier to assure
: compliance ‘with the regulatory ‘
equirements.:
ince many carriers ahady track
fhghi attendant duty periods to ensure
that union contract or eompany. '
‘guidelines on duty and rest time are o
met, the FAA expects ‘
- recordkeeping systems alr&;dy in place

that

“will be 'suffit ent to“mee\

in developing

s of t?he ﬁnal

operators will need time to revise their
computer programis. ATA requested a
12-month implementation period; Delta

' requested an 18-month xmplementatlon

period.
FAA Response
The FAA has considered the

" implementation periods proposed by
ATA and Delta. Howevet, in the mteresli ‘

of public safety, the FAA has

- -determined that the final compliance

. date of this rule should be no later than
' LMarch 1, 1895, Because most operators’
- are currently using scheduling

ﬁu.\delines and tracking systems for
ight attendants, the FAA has’ '

_determined that the March 1, 1995 date

is reasonable.

* Additional Issues

Fatigue ~ o
Commenters who addressed flight
attendant fatigue include ATA, the

Coalition of Flight Attendant Unions,
NACA, NTSB, RAA, SCA, and '

“Southwest Airlines.

ATA emphasized that flight attendant
fatigue caused by abusive scheduling or
" duty periods is not a problem in the
scheduled airline industry. NACA,
RAA, SCA, and Southwest Airlines
emphasized that studies have found no
correlation between flight attendant
fatigue and the ability of a flight
attendant to perform safety-sensitive
functions: SCA point out that accident
~ data do not specify flight attendant
fahgue 43 b factor in.delay of evacuation

. with an extensive bibliography. NTSB

- reiterated Recommendation 1-89-1,
* which stated that the Department of
"* Transportation should “expedite a
* “coordinated research program on the
- effects of fatigue, sleepiness, sleep

disorders, and circadian factors on

- ‘transportation system safety * Other

" of it injurfes or fatalities that occurred. - < - - -
" The Coalition of Flight Attendamt -
- Unions provided a summary of research
_oncircadian dysrhythmia and fatigue

“commenters subinitted copies of articles

and recommendatlons related to fatlgue

-FAA Response

The FAA has reviewed the extensive

: " amounts of literature provided by
- commenters on fatigue related to travei
" and extended work periods as well as to

shift work” Although consideration has
been given to numerous fatigue studies,
no accident/incident data is available to
provide a direct correlation between
flight attendant fatlgue and passenger
safety. However, it is evident that
fatl ue may affect flight attendant
rformance and that proper schedulmg

practlces may help avoid compromising



g T e

- FStudy dbesnot provide evidence to - -

-Access to records was

Rl . e

dnty st period:
SCA stated that the Industry -

any correlation among flight

e Wdutyﬁxna.ﬂigmmmdam
« sufaty duties, and risk to p

-~ AMR €ombs:and American Cyanamid
-~ Company noted that the Industry Study-

did- notconsidea- unschedulsd part 135

' k,opemtnu
FAA' Iuponse

The FAA conducted the Industry
Study-to detetmine if scheduling
extrenmes exist, and, if 50, to determine

- the natureof the sxtremes, not to
" . determine the statistical frequency with

by ﬂmyﬁ*wﬂ:m scheduling.
exireme

gained through-

the cooperation of air carriers. The air

carriers did not choose individual |

. mmhmmmm&udontha »

purpase of the study, records were
selected for review when flight e
attendnntsdndulmsommum .
expected to be likely, Therefore, .. .....

“background information on flight .

\ attendmﬂchwm
~. . The Industry Stu ylnclwdedareviaw
of data from major, national, regional, .

Attanxhnt Unions and ﬁm !ntemational

en international ﬂight
anda long«range internationsl fi

2 One commenter stated that flight

attendants assxgnod to international
flight require more rest than flight
attendants assigned to domestic flights
because flight attendants on
international are in astate of
physical de ion. Another
commenter stated that duty period
limits should be 12 hours for domestic
flights and 14 hours for international
flights. NAA stated that no distinction
should be made between international
and domestic flights because some
domestic flights are as long as

- international flights and the work load

is the same for the crew.
FAA Response T

After a review of the Coalition
comments and an analysis of flight

.schedules, the FAA ﬁnds that scheduled

duty periods for operations wholly
within the 48 contiguous states and the
District of Columbia shouid not be

‘allowedtoexoeed 18 hours. The FAA is

not aware gf any scheduled duty
periods for these operations that .
currently do axceed 18 hours. However,

al _ for duty periods invalving one or more
- flights that land ar take off outside the -

48 contiguous states and the District of

Columbia, the riod may not
exceod 20 hnuf&m'l'yhpu:. the final rule
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.. and suppbmen&ll carriers. The study = makes this distinction between .
n  did not include a teview of unscheduled domestic and international Qperatmns
md e roquirements | ?ea: ;fssm:;p:n o:::t:?xduct wely  Part 125 Operators '
contained in this final rule enhance . operatiaas that require a flight The NPRM propased that each flight
safloty by pmbcﬁag fhght attendants attendant. As previously discussed, ait  attendant be relieved from all duty for
fmm acute and chronic fatigue. This ~  carriers and commercial operators ~  at least 8 consecutive hours during any
-final rule addresses the poiential safety  conducting, operatibos for which the 24-hour period.
oblems that condd oocur if fatigued . FAA does not require a flight attendant Two commenters, including the
glght attgrdants work excessive duty will not be W o comply with Coalition of Flight Attendant Unions,
- hours or receive inadequate rest. . flight attendant duty period limitations ad%r:lssed dtl;lg &r:tp&sals ';‘he Coahéxém
L d rest requirements even if flight recommen e 8-hour peri
‘ ‘Indusny Study :Emr;:m, . are involved in those - free of duty be replaced thh a 10-hour
- adm &’pul mmeg::; v:rl:glude operatmns. : period free of duty.
Co theGmlrllt?:: ofnyx@ | e snd Domestic Operstinns Fz:Aecl;espolxzu;e;? Duty time limitati
o mpany, t The proposed amendment did not - oa ¥ ume umiiations,
. Attendant Unions, and SCA. ‘ currently requires a flight crewmember
_ American C yanamid Company stated ;ﬁ"l ‘im tional botwe:nmdi:mesﬁc . tobe relieved from duty for at least 8
'_; ﬁﬁi&'ﬁ“’mﬁﬂ%" ofeir | dolomminiug Y period. The final rle incorporagas Hight
~ - carriers wi!lfully scheduling iong dug.y cl:xlx:menw:s W & on whet} “’ . attendants into the current provision,
o dﬁg:long series ngday'withnuta thers shiould be & distinction betw }hus provxdgrg paral].elduéy time
. Codmhﬁu\twm domestic ad s mational o sons figt;mons flight attendants and
Study has been mduavidmoathat for determining fitght attendant duty
period Hnittations and rest - Rules for Flight Attendants in Other
i requirements, Fotit commenters, Natxons
inctuding the Coalitiori of Flight APA, the Coalition of Flight

Attendant Unions, and the IAM & AW
noted that flight attendants in other
nations have regulations that provide
flight attendant duty time limitations
and minimum rest requitemnents. APA
stated that the proposed Joint Aviation
Authorities (JAA) regulations address
issues related to fatigue. The Coalition
provided a copy of the proposed JAA
rules.

FAA Response

During the Industry Study, the FAA
conducted a review of the International
Civil Aviation Organization’s {ICAQ)
regulations relating to flight attendant
flight, duty, and rest times including a
review of ICAQ Circular Flight Crew -
Fatigue and Flight Time Limitations
(52~AN/47/6). The Indusiry Study
identified 23 countries that have
government regulations for flight
attendant flight and duty limitations
and rest irements, and 24 countries
that do not have such regulations. The
FAA notes that the Joint Aviation
Regulations currently do not include
flight time limitations for flight
attendants; however, the JAA have
proposed flight time limitations for
flight crewmembers and flight :
attendants that are currently under
reView by the European Community.
Based on this information, the FAA has
determined that flight attendant flight
and duty limitations.and rest ...
requirements of some countries are less -
stringen than the final.rule adopted by
the FAA, and the requirements of other.
countries are more stringent than those



" of the proposed rule in
" ".comments received from the public.
. -Any changes that significantly altered
- «the requirements of the duty period.-
- limitations end rest requirements are
;7. discussed previously and are- .
=2 'sumimarized in this section. .
-~ . The NPRM made no distinction

T T TR T L R T ohry
: . AR : A * Lt

.(-.-..M_,_.—,_«..

- economic effect of the proposed rule -

- the propesal would cost one of its
. members an estimated $372,000
-+ gmnually for additional staffing and -
-7+ -$50,000 annually to meet recordkeeping
- requiremnents. Lo
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being adopted. Therefore, the FAA
considers the final rule to be within the
range of worldwide governmental .

"-_ regulations governing flight attendant

duty limitations-and rest requirements.

. Changes to the NPRM .

The FAA amended several prévisions
nse to

‘between domestic and international

e operations. In the final rule domestic

operations are limited to up to 18-hour

" scheduled duty periods, However,
.- schediled duty

.- _or more flights { .
. outside the 48 contiguous states and the -

riods that involve one
land or take off

District.of Columbia may be scheduled .

The FAA moved flight attendant duty
period limitations and rest requirements
from proposed § 121.466 in the NPRM
1o §121.467 in the final rule to facilitate
the incorpbration of future amendments.
In addition, paragraphs describing duty
period and rest period provisions in the
NPRM have been revised and
renumbered in the final rule to
incorporate new and revised o
requirements. The FAA also revised the .

" NPRM to include minor editorial

changes and revised the list of subjects
to include additional terms.

Based on comments receive, the FAA
removed the proposed requirement that
a flight attendant be respensible for
ensuring compliance with duty period
limitations and rest ents before
accepting any flight assignments. The
FAA determined tb;t]j this isd an &
opérator’s responsibility and not the
188 onsibji%llia' of a flight attendant.

- The NPRM included the proposal that
an operator may not assign a flight =

period. In §§ 121.467(b)(9) and
135.273(b)(9), the FAA revised the
NPRM to restrict an operator from
assigning a flight attendant to a duty
riod of “‘more than 14 hours”
following a 10-hour reduced rest period.
This change permits an operator to
assign a flight attendant to a duty period
of up to and including 14 hours *
following the reduced rest period.

The FAA incorporated provisions into
the final rule to give operators the
option to apply the flight crewmember
flight, duty, and rest requirements to
flight attendants. The FAA permits this
option provided that the operator
establishes written procedures that are
referenced in the certificate holder’s
operations specifications for applying
the appropriate flight crewmember
flight, duty, and rest requirements to
flight attendants.

The following chart depicts the
scheduled duty period, rest period, and

‘up 620 hours, p:ovxdi;xg required - . attendant a duty period of 14 or more augmented flight attendant crew

‘sugmentation is provided. = : hours following a 10-hour reduced rest  requirements for this final rule.

T e T e ‘ Minimum rest | Reduced rest | Rest period following | No. of fiight attend-
L S MW » period period - reduced rest " a?wts

14 hrs o less 8 trs Minimunm.

14-16Iws ...... 10hrs .. Minimum + 1.

16-18 hrs ... 10 hrs ........ Minimum + 2.

*18-20 hrs 10 hrS e Minimum + 3.

% Costs’ g

" In the NPRM, the FAA requested

' additional information on the costs of *
. the proposed rule. The FAA received
. comments from associations, labor

organizations, and part 121 operato:s;' -
-ATA, which primarily represents part
121 scheduled operators; stat t the -

~ proposal would cost its members at least.
-~ $8 million annually to revise cwrrent .
. computer crew. scheduling programs, .
-, .. hire additional
. . ~layovers, and
: believes that the cests were understated - .
. in the NPRM and noted that they did

rsonnel, extend -
edule reserves, ATA

not include an inflation factor. ATA

" . indicated that the 15-year cost of the -
.. proposed rule would be $88,947,090 .
. usinga 7-percent discount rate and a 3-

. percent inflation rate. RAA stated that
- thecosts associated with the pra :
.. Tule are significantly understated. In -

addition, RAA believes that the.

‘should reflect the cost burden of other"
recent rulemakings. NACA stated that

The Coalition of Flight Attendant
Unions stated that the niedian flight
attendant salary, based on the average
salary for supplemental air carrier flight
attendants represented by the ‘
Association of Flight Attendants (AFA),
is $18,461. According to the Coalition,
if 6,000 flight attendants are hired by
supplemental -operators, the cost in
salaries will be $1,107,660 [sic]. The
Coalition noted that thisis one tenth the

‘cost of random drug testing.

" Delta Airlines, a scheduled part 121
operator, indicated that the initial cost

_to comply with the proposed rule would

be $2,863,416. This cost includes the
cost of hiring 36 additional flight
attendants, estimated at $1,348,000;
paying flight attendants during
deplaning, estimated at $749,000;
providing additional meals, estimated at
$400,000; and medifying computer
software, estimated to be a one-time cost

~ of $367,000. Delta estimates that the

annual cost to comply with the

~ proposed rule would be.$2.5 million.

Sun Country Airlines, an

* unscheduled part 121 operator, stated

that it would be required to augment
cabin crews on domestic flights more
often than it now does. Sun Country

.~ *Applies only to duty periode with oné or more flights that land or take off outside the 48 contiguous States and the District of Columbia.

Airlines also stated that, if the NPRM
had been effective in 1992, the carrier
would have hired an additional 34 flight
attendants and the cost to domestic
operations would have been $2.6
million in salaries, benefits, training,
hotels, meals, deadhead travel, and

. administrative burden. Sun Country
. Airlines

ointed out that the NPRM
estimated that supplemental operators
would absorb 60 percent of the
proposal’s costs while supplemental
operators employ only 1 percent of all
flight attendants.

Great American Airways, an
unscheduled part 121 operator, stated
that the proposed rule would impose
substantially greater costs on
supplemental air carriers. Positioning
flight attendants would become a major
expense for supplemental operators.
Unanticipated schedule and routing
changes could severely curtail current
flexibility. However, Great American
Airways stated that the disruptions
mentioned above would be minimized if
supplemental air carriers had the option
to apply the same work rules to both
flight attendants and pilots, Great
American Airways estimates that the
total cost savings that would be derived
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. pilots and fli
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from | implementing a single set of duty
limitgtions for its cabin and flight

'crewmembers, as opposed to adopung

muirements proposed inthe
would be more than $100 000

annually.: .
FAA Response

: 'I‘he comments that address the costs -
associated ‘with this final rule are :

,‘ .. addressed in tha Regulatory Evaluandn

.

Paporwmk Reductzon Act
Information collection requirerments

- for parts 121, 125, and 135 have been

viously & provad the Office of
MP B\ldbsy&(OMB)cl::der

- the provistons of the Pa

. Redﬁcﬁonmoflm

- . and have besn
Numbers as follows: For part 121, OMB

'OMB Control -

Control Number 2120-0008; for part
125, OMB Control Number 2120-0085;

. apd for part 135, OMB Control Number

2120-0039. The FAA has prepared

ta these control numbers to
reflect the additional paperwork
requirements of this final rule and has
submitted these changes to OMB.

In completing this rulemaking, the
FAA has been mindful that it is the
policy of the agency and the
Administration to avoid imposing
unnecessary paperwork burdens on
industry. To that end, the FAA has
carefully considered all comments on
recordkeeping and has made every
attempt to minimize the paperwork
burden for carriers. For example,
allowing carriers to employ a single
scheduling system for entire crews—

t attendants—will enable
them to avoid maintaining two separate
duty schedules. Indeed, for many
carriers, the FAA believes the final rule
will create litda or no net additional
paperwork. : :

Regulatory Evaluation Summary

The FAA has determined that this
rule: (1) Isa s guﬁcant regulatory action
as defined in Executive Order; (2) is

-significant as defined in Department of

Transportation's Rfﬁulatory Policies and
Procedures; (3) d not have a
significant impact on a substantial -
number of small entities; and (4) would

.not constitute a barrier to international -

trade. These analyses, summarized
below, are available in the docket.

Coét-Bénefit Analysis

. Benefits

The FAA ’expects the ﬁnal rule to help
ensure that flight attendants are Tested
and alert when performing emergency

-and routine safety related duties and

thereby reduce injuries and fatalities in

. SN
e T T

32:L. 96—-5’11)

air carrier accidents. However, as in the
NPRM, the FAA has not-quantified the
benefits associated with this rulemaking
because there is a'lack of accident/
incident data that can be used to
directly correlate flight attendant fatigue
with passenger fatalities and injuries.
Instead, the FAA has examined the
potential benefits of this rulemaking
from a qualitative perspective.

Increased Safety

. The FAA received comments both

supporting and opposing the correlation
between flight attendant duty period

- limRtations and rest réquirements and

passenger | . One commenter stated
that fatigue increases during the work
period, and duty times that exceed 12
hours for domestic flights and 14 hours

for international flights can be expected .

to potentially derogate safety
performance. Another commenter stated
that the FAA has provided no sufficient
foundation for concluding that the
absence of the proposed regulations
constitutes a derogation of aviation
safety, and that the absance of any
experience in which a flight safety
problem was attributable to undue flight
attendant fatigue is a strong argument
that no such problem exists.

FAA Response

-The FAA agrees with commenters
who stated that-inadequate rest or
excessive duty periods could derogate
safety. However, the commenters did
not define acceptable or unacceptable
levels of risk, and did not provide any
justification for the distinction. Because
quantifiable data was not available, the
FAA was unable to calculate the
quantitative benéfits of the rule.

The FAA recognizes that inadequate
rest periods for flight attendants could
create a potential safety problem.
Therefore, the FAA expects that this
final rule will ensure that flight
attendants receive the opportunity to be
rested and alert when performing
emergency and routine safety-related
duties, thereby reducing passenger and
crew injuries and fatalities.

Increased Worker Productivity
The Coalition stated that, in addition
to improving the safety of air travel, the

regulatory evaluation should take into
account the cost savings from improved

‘worker productivity. That commenter

also stated that a careful review of
various studies would likely reveal that
the benefits of more reasonable duty
hours and adequate rest include
decreased absenteeism and health
problems related to fatigue. The Allied
Pilot Association stated that “the

welfare of regulated employees ought to
be one of the concerns of rulemakers.”

FAA Response

The FAA has examined the impact of
improved worker productivity as it
relates to safety and has determined that
reduced rest for flight attendants could
impede flight attendant performance
during emergency evacuations or during
routine safety duties requiring a high
degree of alertness. Cost savings could
result from improved worker
productwlty, however, no information
is available to quantify this benefit.

The change in duty hours coupled
with adequate rest could decrease
absenteeism and improve health.
However, the information needed to
quantify this, is not currently available.

In addition, the FAA is concerned
with passenger and crewmember safety,
and is senditive to crewmember health
and welfare. The FAA recognizes that
employee health could improve if
employees get more rest.

Costs

Cost estimates contained in this
summary are based on 1993 dollars and
are discounted at an annual effective
rate of 7 percent. The FAA estimates
that the cost to the air carrier industry
of establishing flight attendant duty
period limitations and rest requirements
will be $42.7 million over a 15-year
period. The FAA expects that operators
would incur costs in the areas of

-recordkeeping and additional staffing.

Cost estimates for supplemental air
carriers and scheduled major, national,
and regional/commuter operators are
separated. The FAA estimates that the
nondiscounted cost for all supplemental
air carriers for the first year will be
approximately $2.6 million, and the
annual nondiscounted cost for all
supplemental carriers would be
approximately $2.23 million. The FAA
estimates that the total discounted costs
for supplemental air carriers over 15
years will be approximately $20.8
million. The FAA estimates that the
first-year nondiscounted cost for
scheduled major, national, and regional/
commuter operators will be
approximately $2.9 million, and the
annual nondiscounted cost for these
operators would be approximately $1.2
million. The FAA estimates that the
total discounted costs for scheduled
major, national, and regional/commuter
over 15 years will be approximately
$21.9 million. Therefore, over 15 years,
the discounted cost for the air carrier
industry will be $42.7 million.

The above cost estimate is based on
the assumption that air carriers must
augment their flight attendant crews. In
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flight attendants
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ﬁmﬁnm. undec
fight aldendant ruls
be avoided if an air carrier adopts
c{ applim to flight attendants, by
iaternetional, 1

B camcpthnldumeﬁngﬁdlmd
dutty period.

. TWnty—ﬁermﬁve-Hmr Rest
Perfod Duaring sty Seven Consecutive
D - .

Southwest Airkines statod that the

. —requuememﬁra!au-:mlnhmd
- Tosk g any 7 consective days

would H necessary fer the air
carrier with which the corsmenter is

. affiliated to lnire sbout 100 additional
. flight atemdents at & first-year cost of
'$710,000 and & subsoquent sanual cost

of $800,800. A commenter representing
Transport Workers Union of Americe on
beball of Southwest Airdines fight -
au:i?nshwlht&omod
ru
burden for fight attend ants and their

.employers and would vesull in e

erageqnnuallmsofsn.oeainenﬁ '

| }ncome for each flight attendant. This ‘
Joss,

for 2,200 Right -
ts for 1.year, wmﬂd.tottl $24
ncome. ‘

The furumnsecnﬁvs
Yours of rest in any 7 consecutive days

- is designed to supplement danyrest

andtoensumthat

adequate rest. The FAA did net verify
lost flight attendant income, because the

?lmi&xanossolmincometome
attendamts ts a to

o e Nied.
This income transfer is not considered
a cost of this rulemaking -

Single Set of Duty Time Rules fior Cabin
and Flight Crew Membess

Great American Alrways stated that
the total cost savings derived from

requirements
_attendants receive the

" . implementing a single set of duty time
- rules for its cabin and flight -

crewmembers, as opposed to adopting
the rules propased in the NPRM, would
exceed $100,000 per year,
FAA Response :

.. The FAA recognizes that giving

operatars the option to apply flight -
crewmember flights, duty, and rest

- requirements to flight attendants may

provide a cost sa io certain
operators, particalarly sup

- operators. The FAA expecis that the
- operators that ¢hoose the option will -

incur costs that are lower than those
estimatedmmeﬁu]reg\ﬂamry

. evaluation,

‘would crente a fimancial

Howevet. the FAA that

opexators who choose bﬁz.‘thcfh@t v
crewmember regmlations

fimitations and rest must
submit an spplication to the appropriate
approval. This is a minar, ane-time cost,
and the FAA sssumes that opesators
who cheose to incur this cost would do
80 becausa it would obviste those
operators from designing and
establishing a tracking systesn for flight
attedants. Instead, thia option would
-allow them to use whatever system is in
plnca for Hight crewmembers. The

o Eeratoly oo of comearm that

recardkeepmgcocubekapttoa
miniaum. That is, the FAA chose an
application rocmthansveryfanﬂiar
to carriers, the commaoaly-used
prooedureforchangestoopemnons
specifications.
Liﬁtmg&hdnled&!y?enod!o
Fourtesn Hours : ’
Gmt!anaicmﬂirwwsstmdthat
limiting schedhiied flight attendant duty
periods to 14 hours would force the air
carrier and other terrtal air
carriers to add flight attendamts at

E ‘intermedinte stops. The cammenter

stated that, because company-required
deadhead transportation would be
considered part of a duty period under
the FAA's proposal, it would be
necessary to schedule flight attendants
for required rest after they completed a
deadhead Bight segment end before they

Fhio commenter g ssied that the

peoposed rules would impose
costs on

sabstantislly grestor
supplemental air carriers than other air
carriers becsuse sapplemental air
carriers rarely have travel privileges
with scheduled carriers, and, when they
do, they are often very restrictive.
Finally, this commenter stated that
unanticipsted schedule and routing
d:angesoccmmomﬁqmdymmg
charter opecators than scheduled
carriers and could severely crtsil the

- flexibility of supplementad air carriers.

FAA Response

The FAA agrees that the greatest costs
will be incurred by air carriers tiat
schedale flight attendants for the
longest duty periods. However, the

' commenter does not appear 1o provide

any information om the air carrier’s
ability to augment existing crews. The
FAA points out that costs could be
minimized by using crew argumentation
as a means of compliance. In addition,
time speat in deadhead transportation is
not consideved part of a duty period;
therefore, an operator is not required to

rovide a rest period jor flight
apttendm‘:s iollowmgﬁmspmtin
desdhead trarrsportation.

Overall Costs

ATA stated that the FAA has
understated costs considerably. This. -
commenter stated that the emmesl cost of
complyiag with the proposed seguistion
would be at least $8.0 million. This cost
would include
additional personnel costs, costs

- associated with extended layovers, and

costs associated with reserve scheduling
(assuming thet carrier reserve
scheduling practices are not mo&ﬁe‘i}.
Assuming a discount rate of 7.9 percent
and an inflation rate of 3.0 percent, the
15-year present value cost for the
associatinn’s members would be
approximately $88.9 million. :

FAA Response

The survey of ATA members indicates
that the annual cost would be at least
$8.0 million. ATA stated that added
annual personnel costs for air carier
operators would be $4.0 milkion,
additional meal/hotel expenses would
be $1.5 million, end additicnal reserve
staffing would be $2.5 million. Finally,
ATA stated that caeriers can expect to
incur a one-time of between
$2.0 million and $3.0 million for
computer systesn program :
modifications. A&a‘ contracting ATA
twice after the comument period closed
to obtain clarifying informatian, the
FAA concluded that their estimate
could not be used in its entirety because
information such as the number of
affected carriers, wage rates, additional
employees needed, or hawrs worked was
In addition, ATA did not provide
information on the cost of augm
the existing crew. The FAA
longer duty periods with the use of
augmented crews. FAA data indicates
that many flights are staffed with mare
than the minimum flight attendant crew

; therefore, little or no
additional cost would be incurred to
mreet the crew argumentation

irements.

R’I‘A aiso stated that the 15-year
present value cost for its members
would be $88.9 million. This estinvate
assumed a discoumnt rate of 7.0 A
and an inflation rate of 3.0 percentt: The ;
basis for the commenter’s estimate of -
the annual cost ($8.0 million} was not
detailed enough for the FAA to use it or
the 15 ear estimate derived from it.

AA has nevertheless attempted
to develop an indusiry cost estimaie by -
recalculating the ATA estimate o
exclude the ATA inflation factor and by~
accounting for the fact that ATA :
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- ryvembers-only represent a pomon of the

.~ industry that would be affected. As

. shown in the

latory Evaluation,
be $78.8 million. - -
information

: -pmvlded 'cotld not be fully

" - gubstantiated, which suggests that the

.- because it verage
- at-supplemental carriers that have a

3 " 'ATA estimate may not be represontative
' of the total indusu'y

- fSupplemental Carviers

_The Coalition stated that the medum

o flight attendant salary at supplemental .

air carriers s $18,461. The commenter .
md:mtod tlntthiusﬁt::azemybphigh
a

collective bargaining agreement v\Trlilth

* their flight attendant warkforce

 supp

commenteralsq stated that the FAA

assumed that the rule would lead to the -

hiring of 6,000 flight attendants at

tal carriers, and that the -
additional cost for these new hires
would be $1,107,600. The FAA received
tevised salary information from the
commenter stating that the average

salary of a flight attendant working for

a supplemental carrier is $24,552,
which includes $6,092 in beneﬁts

' FAA Responss

“The final ragulaory evaluanon
assumes that, in thecaseof . -
supplemental operators, each flight -

¢ attendant works 150 duty periods, and

that a carrier’s cost per duty period is

- $163.68. Therefore, the cost of 6,000 .

additional duty periods would be

$982,100. To the extent practicable, this

" cost estimate for supplemental

)

- “'operations was used in developing the

final regulatory evaluation.

. Irregular Operations

. Delta Air Lines stated that the .

- proposed rule would cause the air
carrier to incur costs associated with

operations. The air carrier

Aesﬁmated that it would have to hire 36.

flight attendants at an annual salary cost

: of $1.3 million for irregular operations.
" Other costs associated with hiring -

- additional flight attendants to meet the -

requirements-of the osed rule, if
adopted, would total $2.86 millien in .
the initial year. The recurring annual
cost of the p: fosed rule, if adopted,
would be nearly $2.5 million. -
This commenter stated that, based on
operations in June/July 1992 and
January/February 1993, 62 flight -

* attendants working together did not

meet the' requirements of the NPRM and
would require crew replacement. The
commenter typically schedules flight
attendants for 3-day city pairings with
an average flight attendant crew of six.
Because most of the replacements that

were needed were on domestic flights,

- the commenter used an average of four

flight attendants. These results showed
that 744 additional duty days would be
required. The commenter calculated
that an additional 36 flight attendants
would be needed because a reserve
flight attendant i 1s available to fly an
average of 20.5 Ers per month. Given
an average moiith u)lrlsalary of almost
$2,500, plus monthly hot«;}alleeal, and
transportation expenses o ost $650
for irregular operations, the cost for a
flight attendant would be about $3, 100
permonth or $1.3 million annually.
The commenter also stated that they
do not have a deplaning period. That is,
pay and expenses cease at the block-in
time of the last flight in the duty period
for the trip. This commenter calculates
that the cost of a'15-minute deplaning
period would result in the hiring of 20
additional flight attendants. The cost
would amount to $749,000 annually.
Finally, the commenter provided
information documenting tha carrier’s
one-time cost of computer software
changes, including recordkeeping. The
only additional information is that the

cost of programming and testing per
man-hour is $40.

" FAA Response

The FAA received clarification from
the commenter stating that “An-Ad Hoc
Computer Program was developed to

" search through our crew tracking

systems to identify irregular operations
that had occurred that would have
required crew replacement under the
NPRM.” The commenter also stated that
the NPRM “Would require crew
replacement.” Finally, the commenter
stated that they used an average crew of
four flight attendants in their
calculations, which implies that they
were replacing their existing crew. This
leads the FAA to assume that the
commenter did not consider crew

-augmentation. However, the FAA did
“use some of the salary and cost data

prov:ded by the commenter.

" With regard to hiring additional flight
attendants for & 15-minute deplaning
period, the FAA notes that there is no
new requirement in this rule concerning
deplaning; deplaning of the aircraft is a

* current requirement.
.Small Operators

-~ Sun Country Airlines operates a fleet
of 10 aircraft with 520 employees, 170

of whom are flight attendants. Based on ,

1992 operations, the proposed rule

~ would have required the commenter to
*‘hire 34 additional flight attendants,

‘which weuld have increased operating
costs {i.e., salaries, benefits, costs of
training, hotels, meals, deadhead travel,

and general administrative overhead) by
$2.6 million in 1992. However, this air
carrier stated that, by applying
crewmember flight, duty, and rest
requirements to flight attendants, the air
carrier would need to employ 20
additional flight attendants rather than
34 additional flight attendants, with
increased operating costs of $1.75
million rather than $2.6 million.
However, these lower costs still
exceeded the entire 1992 new profit for
this carrier.

The Regional Airline Association
stated that the proposed rule would -
either require an additional jump seat in
the cabin for which there is insufficient
space or it would require that a
passenger seat be set aside for the
additional flight attendant. This
commenter stated that daily or routine
loss of a revenue seat on a fleet of
regional aircraft with 20 to 50 seats
would be enormous. It also pointed out
the added costs associated of layover
lodging, meals, and per diem, and the
significant incremental weight of an
added crewmember.

. The National Air Carrier Association
stated that the proposed rule would
impose costs of approximately $372,000
in additional flight attendant staffing,
and approximately $50,000 in
recordkeeping.
FAA Response

The FAA received additional
clarification from Sun Country
indicating that the proposed rule would
cost $2.6 million. The annual cost to
deadhead flight attendants to their
domicile would be $832,000. In
addition, hotel accommodations would
be $842,000, added per diem cost would
be $308,000, initial and recurrent
training would be $10,200, and
administrative costs would be $58,000.
Because this commenter does not have
any interline agreements, it would have
to pay the added costs for deadhead
tickets. This commenter estimated that
these costs would be $579,000.

Based upon this cost estimate, the
cost per added flight attendant would be
about $76,500 per flight attéendant ($2.6
million divided by 34 additional flight
attendants). If this commenter did not
have to incur the costs for deadhead
tickets, then the added cost would be
$60,300 per flight attendant.

The commenter also provided'
information stating that the annual cost
of applying the part 121 supplemental
carrier pilot flight, duty, and rest
requirements to flight attendants would
be $1.75 million. The added cost of 20
flight attendants would be $489,000.
Hotel expenses would be $679,000; per
diem costs would be $244,000; training

[ 4



m .. Federal meri Vol. 59, No. 160 / Friday, August 19, 1994 / Rules and Regulations

-, $87,000 per ft

- at

2.+ would cost $6.000. and administrative .
. -costs would be $34,000. Finally, the
t N

anmasl cost of fligh
attendants back to their place of

' domicite would be 5289,000. :
. - Bused upon their total cost estimate,

the cost per added flight attendant

" woulkd be $1.75 milfion dtvided by 20

additional sttendants, or abeut
t attendant. i this

commenter did not have to incur the

" costs for deadhead tickets, then the

added cost would be £72,600 per flight .

 attendant.

The FAA comtends that these cost
estinmates represent the cests associated
with replacing the existing crew. The

_ cost estimates do riot appear to

represent the costs associsted with

.- augmenting the existing crew with
- .- additional
~maximization end cost minimization

wm.x}d choose the least means of

| ‘a compliance with the .
- . prop
appgamtobg,themwmgmentaﬁon

rule, and, in most cases, that

FRAA asserted that the final rale
would casts based on the fact

“"that some aircraft would fly longer than

.14 hours and full. The FAA contacted .

" . this commenter and asked.a charifying
. question on the nrumber of times that an

. . aircraft would fly more than 14 hours

‘full. The commenter was wnable to

- provide information to substantiate this
. . - assartion, and therefose, whilea - -~

problem may exist, the FAA is unahle

“ ' to determine the magitude of it.

The FAA received additional
information from a NACA imember

- {American Trans Air) stating that, to
" calculate annual costs, they multiplied
. the average number of block hours.in

the fleet by the percentage of flight
hours the NPRM is expected to affect.
The product is the total iumber of

» _affected block hours.

The nunber of affected block hours

' was then divided by the

number of Right attendant utilization
hours, which varies by alzcraft type, and
multiplied by the number of Hight
tengams-tocompuh crew :
requirements. Based on this calculation,

20 additional flight attendants would be
' . needed te meet the requirements of the

proposed rule. This commenter then

o multiplied the number of additional .
flight attendants by their aunual salary,

frings benefits and training, to

) arrive at a cost estimate of $372,800.
. Adipinistrative costs of $88,000 were

added.

clarification that the percentage of flight

.- hours was based upon the commenter’s
"4 -examination of all flights that exceeded

company’s postion of en

14 hours. The commenter did not loak
at flights of 14 to 16 hours, 16 to 18
hours, or 18 to 20 hours.

“The commenter divided the number
of affected block hours by the expected
flight aftendant utilization hours
(Boeing 727, 60 hours; Boeing 757 and
Lockheed L~1011, 56 hours). The
commenter did not know hew many
duty perieds this represented. After
multiplying this number by the number
of flight attendants needed to camplete
crew requirements, the commenter
concluded that 2D additionel flight
attendants would be needed to augment
its flights, . ,

The $13,000 annual salary represents
a flight attendant’s first-year salary
without overtime. The 20 percent
benefits estimate the
benefits.

To the extent practicable, the cost
was used to revise the cost estimates in
the final regulatory evaluation.

Several commenters peovided the
FAA with informatiomon
recordkeeping: The Air Transport

.Association estimated that air carriers

‘would incur a one-time expense for
computer system program modifications
of $2.0 million to $3.0 million. Delta Air

- Lines stated that the one-time cost of

software computer changes, including
recordkeeping, would be $367,200.
American Trans Air, a member of the

' National Air Carrier Association, stated

that administrative costs would be .
$80,000, approximately $54,008 of
which would be the cest to

upgrade software, and $26,000 of which
would be the cost of data entry and

, gssociated labor.

FAA Response

Because of limited supporting
documentation, a wide varistion
between commenters’ estimates, and the
difficulty of ascertaining what portion of
the recordkeeping costs conld be
attributed t6 the implementation of this
final rule versus the cost {o up
current systems, the FAA st by its
Summary of Benefits end Costs

The FAA estimates that the cost of

‘compliance with the requirements of

this final rule will be $42.7 million,
disceunted.
Although benefits cannot be

- quantified, the FAA concludes that the
" establishment of flight attendant duty

period limitatians and rest

‘num!

utility that will both promote and
enhance the UL.S. air transpartation

_ system.

Final Regulatory Fiexibility
Determination

The Regulatory Flexibility Act of 1980
{RFA was enacted by Congress to ensure
that small entities are not uanecessarily
and disproportionately burdened by
Federal regulations. The RFA requires a

Regulatory Flexibility Analysis if a

 proposed rule would have “a significant

economic impact on @ substantial

2100.14A outlines FAA’s pn
and criteria for isnmplementing the RFA.
The floet size for an operator of
aircraft for hire to be considered a small
entity is rine or fewer aircraft. The
threshold annuatized cost levels for
operators of aincraft for hive in 1993
dollars are $117,800 for schedunled
operators whose fleets lawve aircraft with
seating capacitios of more than 60,
$67,000 for schoduled operators whose
fleets have aircraft with seating
capacities of 60 or less (other scheduled

" operators), and $4,570 for unscheduled

operators. The proposais in the NPRM
would affect air carriers that provide
passenger-carrying operations in aircraft
for which flight attendants are required.
Other types of aviation companies
would not be affected. A “substantial

”* of small entities s a number
that is not less than 11 and that is more
than one-third of the small entities
subject to this rule.

According to FAA records of small
entity air carriers that provide ,
passenger-carrying operations in aircraft
that require flight attendants, there are
23 part 125 and 135 operators that could
be affected by the final rule. Of these 23
operators, 7 are part 121/135 operatars,
12 are part 125 operators, and 4 are part
135 operatars. The affected operators are
those with nine or fewer eircraft. At
least one of the aircraft that they own
have a seating configuration of more
than 19 as described in either § 125.269
or § 135.107 and therefore would have
at least ene flight attendant on beard.

There are also 8 part 121 operatoss that - -

would be affected by the final rule. In
July 1993, there were a total of 25 part
121/135 operators, 39 part 125 r

operatars, and 3,040 part 135 operators. NN

There ame also more than ¥00 part 121 :
operators. The number of carriers that -
could be affected by the nle doss net* .
exceed ome-third of the total nusaperof -
carriers in any of the four caegoriesaf - .
operators (parts 121, 121/125, 125 and :
135). The FAA has thesafore determined -
that a regulatory Bexibility saalysisis .~
not necessary. T
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e Intemattona! Trade Impact Statement

7 ¥% final rule would niot constituté a
* barrier to international trade, including
»thsexponofAninrmangoodsand

: _'mtot.bn

goodsmﬁsetuoas

o meFMh_demmedthaube
g meadmmtstnpuhgandlsswm

accordance with Executive Order 12612,

it is detormimed that this regulation will

not have sufficient federalism
implications to warrant the preparatwn
of a Fodernticm Assessmen't

- ‘Conclusica

Fot the tessons dischssed in the

- preamble; the FAA has determined that
- this regulation is & significant regulatory

“action under Executive Order 12866. In

- addition, the mle s considered

FAA hes da!emﬂnaﬂ that this ragn!atiqn

will not hewe a significent economic

- impect, positive or negative, on a

substantial number of small entities or
on intermational trade. A final regulatory

- evaluﬂunlﬂﬂnregxﬂation, including a
‘ D'tumim!mntﬂdlntemationa! Trade

Analysis, has been placed in the

dobiat. R'ﬁmvhww

identified under

: : 'mmmmu CONTACT.

; " .

Aibockey GARY A ot e
Attendan time and
m&%«ubﬁm

stgte of the art ressarch concernming work
schedules and fatigus.” They state that

- the JAA rale would base duty time and
rest Limits on the time of departure and
the number of flown.

On the other hand, the Industry Study |

" noted that 24 countries, mchz.dmg
.- Australia, Canada, Gyoece, reland, |
_Japan, and Mexico, do not regnl&ta

attemdant work time.

The FAA concludes that there are
many countries with flight attendant
flight and duty times and rest periods
and many countries without these :

i Second, many firms in the

United States appear to be already inth

e

compliance or near ¢

final Therefore, the FAA has

‘determined that the amendments to

© parts 121, 125, and 135, will not have
‘a sflgniﬁmt{mpccton intemahonal

trade i

Fedemhsm Imphcahons

‘nnwhtionheminmllnotbave
substantial direct effects on the states,

+ om the velationskip betwoen tho national COMMERCIAL OPERATORS OF

. gowernment and the states, or on the
distribution of powerand - -

-~ responsibilities among the vagous
levels of government. Therefore, in-

Sectiun: 121.683(&)(1). 135. sstaK

© 135.83ta)80), 135.63(a}(5), and -
- 135.63() are not effective un'

the =
OMB tias  the Paperwork -
Reduction Requiraments. The FAA will

= publish-a document in the Federal
" Reglster foHowing OMB approval of the -

Paperwork Reduction Raqumemems.
List of Subjects
14 CFR Part 121 .

Air carriers, Aircraft, Aircraft pilots,
Airmen, Afrplanes, Aviation safety,
Hours of work, Pilots, Reporting and
recordkeeping requirements, Safety.

14 CFR Purt 125 "

Aircraft, Airmen, Airplanes, Aviation
safety, Hours of work, Pilets.
14 CFR Part 135

Air carriers, Aircraft, Airmen,
Airplanes, Aviatien safety, Hours of
work, Pilots, Reporting and

-recordkeeping requirements, Safety
The Amendment
. In consideration of the foregoing, the

" Federal Aviation Administration

amends parts 121, 125, and 135 of the

" Federal Aviation Regulations (14 CFR

parts'121, 125, and 135) as follows:
PART 124—CERTIFICATION AND

' OPERATIONS: DOMESTIC, FLAG, AND

SUPPLEMENTAL AIR CARRIERS AND

- 1.I’hemlhomycﬁatmhforpm121-

continues to read as follows: .

" in air tcamsportation by damestic,
.andupplamnhhirbzmim,mdmmr

Authority: 49 U.S.C. app. 1354(a), 1355,
1358, 1357, 1407, 1421-1430, 1472, 1485,
and 1502; 49 U.5.C. 106(g).

2. The heading for subpart P is revised
to read as follows: .

Subpart P—Aircraft Dispatcher
Crraftfications and Duty Time
Limhations: Domestic and Flag Alr
Carvlers; Flight Attendant Duty Perlod
Limitations and Rest Requlirements:

-Domestic, Flag, and Supplemental Air

Carriers and Commerclal Operators

- 3. Section 121.461 is revised to read
as follows:

- §121461 Am

This prescribes—

) Qm&m and duty time
limitations for aircraft dispatchers for
domestic and air carriers; and

(b) Duty limitations and rest
requirements for flight attendants used
flag,

commerce by commercial operators,
4. Seclion. 121.467 is addsd to subpart
P to read as follows:

§ 121.467 FlgHt attendent duty period

limitations and rest requirements:

Domestic, fiag, and suppiementat air

carriere and commerciel operators.

(a} For dp of this section—
1ay means the period of
ltpsed time, using Coordinated
Universal Time or local time, that

. begins at midnight and ends 24 hours
7 later at the next midmgn
e period of

Dauty period means
elapsed time between reporting for an
assignment involving flight time and
release from that assignment by the
domestic, flag, or supplemental air
carrier or commercial operator. The time
is calculated using either Coordinated
Universal Time or local time to reflect -
the total elapsed time.

Flight attendant means an individual,
other than a flight crewmember, who is
assigned by a domestic, flag, or
supplemental aircarrier or commercial
operator, in accordance with the
required minimum crew complement
under the certificate holder’s operations
specifications or in addition to that
minimum complement, to duty in an
aircraft during flight time and whose
duties include but are not necessarily
limited to cabin-safety-related
responsibilities.

Rest period means the period free of
all restraint or duty for a domestic, flag,
or supplemental air carrier or

" commercial operator and free of all

responsiblhty for work or duty should
the occasion arise.

(b) Except as provided in paragraph
{c) of this section, a domestic, flag,’'or



< 7 i;y‘.?'v-»v 2 L

Federal Register y Vol. 59, No. 160/ Fridéy, Aﬂéﬁst 19, 1994 / Rules: and.’Regulatio'ns

. anpplemental air carrler or commercial

. ‘operator may assign a duty &enod toa
1t attendant only when
applimblo duty period limitations and

requimmems of this paragraph are -

(:l] ceg)t as provided in graphs
(b){4]. (b)(5), and (b)(6) of this section,
k. . nodomestic, flag, or supplemental air
oL mrﬂerormmmmalopemtormay

of moi ' -

t‘as provided in parag 'pﬁ ‘

) to & duty period of 14 honrs
- or less as provided urider paragra ﬁe

- (b)(1) of this section must gwen a

R schodulodrestpeﬂodofatleasts .

Fﬁ- + .., consecutive hours. This rest period

mbsequent duty

(3)Thcmat odroquixed dor “
pum(bl(zlunhisswﬁonmaybe

g reduced to:8 consecutive.
~ . hoursif the flight attendant is provided
.+ a subseguent rest period of at least 10
. conpecutive hours; this subsequent rest:
y Eeﬂodmusiheecheduledtobegmno

o of the reduced rest period and must.
.. .occyr between the completton of the
- 'scheduled duty period and the ..

period.

”&) A domestic, flag, or supplemental

air carrier or commercial operator may

.a flight atiendant t0 a scheduled

. duty period of more than 14 hours, but
. no more than 16 hours, if the air carrier

-or commercial operator has assigned to

- the flight or flights in that duty period

" at least one flight attendant in addition

. to the minimum flight attendant

oomplement required for the flight or

- flights in that duty period under the air

carrier’s or the commercial operator’s

- operations specifications.

au‘ carrier or commercial operator may -
-ansign a fli
..duty period of more than 16 hours, but
.no mote than 18 hours, if the air carrier

. the flight or | in that duty period
. at least two fli attendam.s\m addmon
‘to the minimum flighif attendant :

< complement required for the flight or
.-flights in that duty period under the air .
carrier’s or the.commercial operator’s
operations specifications. -

(6) A domestic, flag, or supplemental
© ' air carrier or commercial operator may -
' as8ign a flight attendant to a scheduled
"duty period of more than 18 hours, but -
<. - po.more thap 20 hours, if thescheduled

.-ty period includes one or more flights
that and or take off outside the 48

t attendant to a scheduled |
;.- (b)(8).of this section, a flight atiendant
_scheduled to a duty period of more than

: (b)‘(a]ofmp section, 4 flight attendant -

contiguous states and the sttnct of
Columbia, and if the air carrier or
commercial operator has assigned to the.
flight or fhﬁts in that duty period at-
least three flight attendants in addition
to the minimum flight attendant
complement required for the flight or
flights in that duty period under the
domestic air carrier’s or the commercial
operator’s aperations s cations..
p(?fExceptp:a pmvidelzle;ﬁ pmgraph

'14 hours but no'more than 20 hours, as .

' “provided in pang:ﬂphs (b)4), (b)(S).

mustoccurbetweendxeoompieﬁonof -
thencheduleddu ‘gﬂodandthe e

L honra if the flight attendant is provided

, astquentmstpeﬂodofat least 14 .

- consecutive hours; this sybsequent rest

fenod must-be scheduled to beginno ..
ate

thannhomaﬁerthebeginnmg .

~and{b)6).of

V ‘peg) The rest penod required under -

.of the.reduced :
- eccur between the completion of the.

this section, must be given -
a scheduledresiperiod of at least 12.
consecutive hours, This rest period
must occur between the completion of
the scheduled duty period and the -
com;laemoement oz e snbsequent duty

paragraph (b)(7) of this section may be
uled or reduced ta 10 consecutive .

r than 24 hours after the beginning .
rest period and must - -

+_scheduled duty period and the

".commencément of the subyaqnent duty‘ .

(5) A domestic, flag, or supplemental i
t attendant to a scheduled

of commercial operator has assigned to:

commencement of the subsequem duty .

period.
(9) Notwnhstandmg paragraphs (b)(4)
{b)(5), and (b){6) of this section, ifa .
domestic, flag, or supplemental air
carrier or commercial operator elects to .
reduce the rest period to 10 hours as
authorized by paragraph (b)(8) of this
section, the air carrier or commercial

. operator may not schedule a flight *

attendant for a duty period of more than
14 bours during the 24-hour period
commencing after the begmmng of the
reduced rest period. -

(10) No domestlc, flag, or

- supplemental air carrier or commercial
-operator may assign a flight attendant

any duty period-with the air carrier or .
commercial operator unless the flight
attendant has had at least the minimum
rest required under this section.

.{11) No domestic, flag, or "
ﬁupplemenml air carrier or commercml
operatormay assign a flight attendant to
perform any duty with: the air carrier or

‘operator during any required rest

period.

{12) Time spentin transportatlon, mt
local in character, thata gqmesncs ﬂag.,«
or supplemental gir-earrier or
commerqgaLoperatp-mqmres of a ﬂight
attenddnt a ?rovxdes to transport. the
flight attendant to-an airpert at which
that flight attendant is to serve.on .a
flight as a crewmember, or from.an
airport at which the flight attendant was

-gxcess of dut
. assigned are schedul

. operation being conducted, exce

: rehéﬁ;édﬁmn;dixty td rtstum«t(;. the ﬂtght o

sttendant’s home station, is not -
considered part of a rest peried.

(13) Each domestic, flag, or
supplemental air carrier must relieve -
each flight attendant engaged in air

-, transportation and each commercial
. operator must relieve each flight-

attendant engaged in air commerce from

- all further duty for at least 24 -
- congecutive hours during any 7
. ‘consecutive calendar days.

(14) ‘Aflight attendant is not o
: congidered to be scheduled for duty in .
ty period limitations if the .
flights to which the flight attendant is-
and normally
terminate within the limitatiens but due

_to circumstances beyond the control of -
. the domestic, flag, or supplemental air -

carrier or commercial operator (such as

- adverse weather conditions) are not at

the time of departure expected to reach

" their destination within the scheduled
time.

{c) Notwithstandmg paragraph (b) of
this section, a domestic, flag, or
:supplemental air carrier or commercial’

- operator may apply the flight. - - -

. crewmember flighttimeand duty .~ .
-+ -limitations and rest roquirements of this -
-+" part to'flight-attendants for all

operations conducted urider this part
provxded that—
(1) The-certificate holder estabhshes »
written procedures that— - . - -
(i) Apply toall flight attendams used
m the certificate holder’s operation;..
(ii) Include the flight crewmembsr

: reqmrsements contained in subparts Q,

R, or S of this part, as appropriate to the
that
rest facilities on. board the aircraft are
not required;

(iii) nclude prov1smns ta add one
ﬂight attendant to the minimum flight
attendant complement for each flight |
crewmember who is in excess of the

‘minimum number required in the
. aireraft type certificate data sheet and.
.. who is assigned to the aircraft under the
.. provisions of subparts Q, R, and S, as

applicable, of this part;

iv) Are approved by the
Administrator and are described or
referenced.in the certificate holder’s -
operations specifications;and . . ..

(2) Whenever the Administrator finds

that revisions are necessary for the

continued adequacy of the written'
procedures that are required by
paragraph-{c)(1). of this section and that

. had been granted final approval, the-

- certificats holder must; after notification
by the Administrator, make any changes -

-in the procedures that are found-

necessary by the Administrator. Within .

- 30 days after the certificate holder

receives such notice, it may file a
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—

petition to reconsider the notice with
the FAA Standards D.'lstuct Office
that iz charged with the overall.

-inspection of the certificate: hnlder s o
o operaﬂmﬁeﬁlhgufapehhonto

- reconyidersteys the notice; pendmg
Admirdstrstor.

decision by the A

“Howewver, !f&e Administrater ﬁndsthat
. N e "voquires
‘fir the intevest of safety, the

immedmte actmn

‘Administrator may, upon a ststernent of
the reasoms, require a change effective
‘withoutstay.. -~ *

5. Section 121.683 is amended by

revising mh {a)(1)toread as
folloves:

Qt’d.m crmnbounddlspak.hn
" . record.

{a)* *. v'

(1) Maintain. current records of each
crewmember and each aircraft - .

L dispatcher (domestic and flag air '.-IT.'
" carriers only} that show whether the

crewmember or aircraft dispatcher .
complies with the applicable sections of

this chapter, including, but not limited

" to, proficiency and route checks,

airplane and route qualifications,
training, any required physical -

" examinations, fh@:t duty, andrest time

reeum'and

LI T
PAMWMTMAND |
OPERATIONS: AIRPLANES MAVING A

- SEA‘HNGQAPAWOFZQOBMORE

PASSENQERS OR A MAXIMUM -
PAYLOAD CAPACITY OF 6000 o

-POUNDS OR MORE -

&Than&citymiorpnlzs
1s mvimé&mdmfdbws -

Authority: 49 U.S.C. 108(g), 1354, 1421 -_'
through 1430, and 1502. Ny

7. Section 125.37 is amended by

" revising the heading and persgraph (a)

toread as follm

§125.37 Duty period fimitations.

(a) Each flight crewmember and flight

attendant must be relieved from all duty

for at least 8 consecutive hours dunng
any 24-hour period.

® »* * * *

PART 135—AIR TAX| OPERATORS . -

- AND COMMERGIAL OPERATORS

8. The authority citation for part 135
continues to read as follows:

Authority: 49 U.S.C. app. 1354(a), 1355(3L
1421 through 1431; and 1502; 49 U.S.C.
106(g) (revised Pub. L. 97499, ]anuary 12;
1983).

9. Section 135 63 is amended by
revising paragraphs (a)(3) and (a)(4)(x),
-adding new paragraph (a)(5), and - -.
revising paragraph: (b) to read as{follows: -

§135.63 Rocordkeeplng requlremen&

‘a; LR A 4
{3) A-current list of the aircraﬁ used

or available for use in operations under
this part and:the oper_ations for which-

- each xseguippel:k

(4) ® %

(x} The date ofthecomplenonofthe_
_initial phase and each recurrent
 of the training required by this part; and

(5) An individual recard for each
flight attendant whao is required under
this part, maintained in sufficient detail
to determine compliance with the
applicable pomons of § 135.273 of this
part.

(b} Each certificate holder must keep
each record required by paragraph (a}{(3)
of this section for at least 6 menths, and
must keep each record reguired by
paragnpﬁo {a4} snd. h}(s) of this
sechon for at loast 12 months. -

* - - w

10, Subput F is amended by revising
the heading to read as follows: -

Subpan F—-Cmmenber Flight Time
anhd Duty Period Limitations and Rest
Requirements

11. Section 135.261 is amended by
revising the introductory text of the

. section and by adding a new paragraph

(e) to read as follows:

§135.201 Appcabitity.
Sectioas 135.263 through 135.273 of

7 this part prescribe flight time
~ limitations, duty period limitations, and

rest requirements for oparations
conducted under tlns part as follows:"

* »* * - *

crew complement undex the cemﬁcnc b
holder’s operations spectﬁmtionscﬁn
addition to that miniimum comipla :
- to duty in an aircraft during figh
and whose duties inctude but are not ' :
necessarily limited to cabin-safetyv B
related responsibilities.

Rest period mesns the period free of
all responsibility for wo orduty S
sh(zi;xllg the occasion arise. Pk ‘

xcept as provided in
(c) of this section, a mﬁcam
may assign a duty period to &
attendant only when the app! dnty
period limitetions and rest req:memmts
of this paragraph are met. '

(1) Except as provided in
{(b){4], (b}{5), and (b)(6) of this section.- ,
no certificate holder may dssigna -
attendant to a sched duty peri of g
more than 14 hours.

{2) Except as provided in paragtaph ;
(b}{3) of this section, a flight attendant: -
scheduled to a duty period of 14 hours®
or less as provided under h-
(b)(1) of this section must -’given a: e
scheduled rest period of at least:9
consecutive hours. This rest period S
must occur between the completion of '
the scheduled duty period and the ~ < -

commencement of the subsequent dmy "

period.

{3) The rest period required under -
paragraph ){2) of thrs section may ba-
scheduled or reduced to 8 consecutive
hours if the flight attendant is provided -
a subsequent rest period of at least 16 < -
consecutive hours; this subsequent rest . ..
period must be scheduled tobeginne - -
later than 24 hours after the beginning"
of the reduced rest period and must -
occur between the completion of the -

(e) Section 13§. z::‘fnew:.bu duty scheduled duty periodandthe * =
period limitations and rest requirements commencement of the subsequwnt d:uty

. for flight attendants in all operations

conducted under this part.
12. Section 135.273 is added to
Subpart F to read as follows:

§135.273 Duty period limitations and rest
time requirements.

_{(a) For purposes of this section—

Calendar day means the period of

elapsed time, using Coordinated
Universal Time or local time, that
begins at midnight and ends 24 hours
later at the next midnight.

. Duty period means the period of
elapsed time between reporting for an
assignment involving flight time and
release from that assignment by the
certificate holder. The time is calculated
using either Coordinated Universal
Time or local time to reflect the total
elapsed time. R

- Flight attendant means an individual,
other than a flight crewmember, who is:
assigned by the certificate holder, in
accordance with the reqmred minimum

_period.

(4) A certificate holder may asagna o
flight attendant to a scheduled duty
period of more than 14 hours, but e -
more than 16 hours, if the certificate
holder has assigned to the flight or
flights in that duty period at least one™~
flight attendant in addition to the
minimum flight attendant complement
required for the flight or flights in that
duty.period under the certificate
holder’s operations sPemfications

(5) A certificate holder may assign a"
flight attendant to a scheduled duty .
period of more than 16 hours, butno =~ .
more than 18 hours, if the certificate’ -
holder has assigned to the flightor - =~
flights in that duty period at least two-
flight attendants in addition to the = -°¢
minimum flight attendant complemient . - -
required for the flight or flights in that ‘
duty peridd under the certificate \" '~
holder’s operations: mﬁc&tions Lo

(8) A certificate ho may assign a“*
flight attendant toa: scheduled dﬁt SRR
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-period of more than 18 hours, but no

-more than 20 hours, if the scheduled
duty period includes one or more flights
‘that lnnd or take off outside the 48
contiguous states and the District of
Columbia, and if the certificate holder

- has assigned to the'flight or flights in
that duty period at least three flight

. attendants in addition to the minimum
- flight attendant complement required

« for the flight or flights in that duty

" ‘period under the certificate holder’s
B operaﬁons specifications. .
- {7) Except as provided in paragraph o

{b)(8) of this section, a flight attendant
scheduled to a duty period of more than

© . 14 hours but no more than 20 hours, as

provided in paragraphs (b)(4), (b)(s),

. and {b)(6) of this section, must be given
.a scheduled rest period of at least 12 .

-consscutive bours. This rest period

- must otcur between the completion of
. -the scheduled duty period and the
- .commencement of the suhsequent duty

L period.

fofthcmdneed rest period and must
-occur between the completion of the
-scheduled duty period and the ' :

- commencement of the subsequent duty

‘period

() Notwithstanding paragraphs b)),

: ‘(b)(s). and (b}{6) of this section, if a

: pertiﬂcato holder elects to reduce the
 yest period to 10 hours as authorized by

‘ pmﬁ;:h (b}(8) of this section, the

e holder may not schedule a

- flight attendant for a duty period of
'more than ¥4 hours during the 24-hour-

“period commencing after the beginning

: '_ of the reduced rest period.

‘considered part

. air transporta

o o
*mghtsto%the

(10) No certificate holder may assxgn
a flight attendant any duty period with
the certificate holder unless the fight
attendant has had at least the minimum

uired under this section. :

(11) o certificate holder may assign
a flight attendant to perform any duty
with the oertiﬁc:ate holder during any

required rest pe

?12) Time spent m transportation, not
local in character, that a certificate
holder requires ofa flight attendant and
provides to trans e flight attendant .
to an airport at which that flight
attendant is to serve on a flight as a
crewmember, or from an airport at
which the flight attendant was relieved
from duty to return to the flight
attendaut’s home station, is not
of a rest period.
" (13) Each certificate hplder must
relieve each flight attendant engaged in
tion from all further duty
for at least 24 conseciitive hoiirs during
any 7 consecutive calendar days. - -

(14) A flight attendant is not
considered to be scheduled for duty
period limitations if the

attendantds -
and normally.

' - assigned are

, w&emainata within the limitations but due
- “to circumstances beyond the control of
- the certificate holder (such as adverse

weather conditions) are not at the time’

" of departure expected to reach their -

destination within the scheduled time.

(c) Notwithstanding paragraph (b) of
this section, a certificate holder may
apply the flight crewmember flight time
and duty limitations and rest
requirements of this part to flight
attendants for all operations conducted
under this part provided that—

. (1) The certificate holder estabhshes
written procedures that—

{i) Apply to all flight attendants used
in the certificate holder’s operation;

(ii) Include the flight crewmember -
requirements contained in subpart F of
this part, as appmpnate to the operation

_had been granted final ap

being conducted, except that rest
facilities on board the aircraft are not
required; and

(iii) Include provisions to add one
flight attendant to the minimum flight
attendant complement for each flight
crewmember who is in excess of the

" minimum number required in the

aircraft type certificate data sheet and
‘who is assigned to the aircraft under the
provisions of subpart F of this part, as
applicable.

(iv) Are approved by the
Administrator and described or
referenced in the certificate holder’s
operations specifications; and

(2) Whenever the Administrator finds

. that revisions are necessary for the
‘continued adequacy of duty period

limitation and rest requirement
procedures that are required by
Emgmph {c){(1) of this section and that
roval, the
certificate holder must, after notification
by the Administrator, make any changes

" in the procedures that are found "

necessary by the Administrator. Within
30 days after the certificate holder
recejves such notice, it may file a
petition to reconsider the notice with
the FAA Flight Standards District Office
that is charged with the overall
inspection of the certificate holder's
operations. The filing of a petition to
reconsider stays the notice, pending
decision by the Administrator.
However, if the Administrator finds that
there is an emergency that requires
immediate action in the.interest of
safety, the Administrator may, upon a
statement of the reasons, require a
change effective without stay.

Issued in Washington, DC, on August 15,
1994.
David R. Hinson,
Administrator.
[FR Doc. 94-20372 Filed 8-16-94; 12:44 pm]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Parts 11, 121, 125, and 135

[Docket No. 27229; Amendment No. 11-37;
ref. Amendment Nos. 121-241; 125-21; 135
52)

RiN 2120-AE91

Flight Attendant Duty Period
Lirnitations and Rest Requirements

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; notice of effective
date.

SUMMARY: The notice announces the
effective date for the information
collection requirements of the Flight
Attendant Duty Period Limitations and
Rest Requirements final rule. This
notice is needed because at the time of
issuance of that final rule the Office of
Management and Budget had not
approved the burden associated with
the recordkeeping requirements. That
approval has now been received, and
the FAA announces the effective date
for the affected sections. .
DATES: Effective Date: Sections
121.683(a)(1), 135.63(a)(3),
135.63(a)(4)(x), 135.63(a)(5), and
135.63(b) are effective November 18,
1994. ‘
Compliance Date: March 1, 1995.
FOR FURTHER INFORMATION CONTACT:

Donell Pollard, Air Transportation
Division, AFS-203, Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone (202) 267-3735.
SUPPLEMENTARY INFORMATION: On August
15, 1994, the Federal Aviation
Administration issued a final rule
requiring air carriers, air taxi, and
commercial operators to provide duty
period scheduling limitations and rest
requirements for flight attendants
engaged in air transportation and air
commerce [59 FR 42974; August 19,
1994]. At the time of issuance, the
burden associated with the -
recordkeeping requirements had not
been approved by the Office of
Management and Budget (OMB);
therefore, those sections of the final rule
did not have an effective date. On
August 17, 1994, OMB approved the
burden associated with the
recordkeeping requirements under OMB
Control No. 2120-0585 through July 31,
1997. The FAA hereby gives notice of
that approval and the effective date for
the affected sections of the final rule. A
copy of the OMB approval may be
examined in Docket No. 27229 in the
FAA Rules Docket, room 915G, 800
Independence Ave., SW, Washington,
DC 20591.

The Amendment

For the reasons stated above, the
effective date of sections 121.683(a)(1),
135.63(a)(3), 135.63({a)(4)(x),
135.63(a)(5), and 135.63(b) is November
18, 1994. ‘

List of Subjects in 14 CFR Part 11

Administrative practice and
procedure, Reporting and recordkeeping
requirements.

In addition, the FAA amends part 11
of the Federal Aviation Regulations (14
CFR part 11) as follows:

PART 11—GENERAL RULEMAKING
PROCEDURES ‘

1. The authority citation for part 11
continues to read as follows:

Authority: 49 app. U.S.C. 1341(a), 1343(d),
1348, 1354(a), 1401 through 1405, 4121-
through 1431, 1481, and 1502; 49 U.S.C.
106(g}.

2. Section 11.101 is amended by
adding new section numbers in
numerical order and OMB Control
Numbers to the table in paragraph (b} as

, follows:

§11.101  OMB Control numbers assigned
pursuant to the Paperwork Reduction Act

* * * * *

(b) Display.

i4 CFR part or section identi- Current

fied and described OMB No.
§121.683 o 21200585
§135.63 et 21200585

Issued in Washington, DC, on October 7.
1994.

David R. Harrington,

Director, Flight Standards Service.

[FR Doc. 94-25895 Filed 10-18-94; 8:45 am]
BILLING CODE 4910-13-M
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14 CFR Parts 121, 125, and 135
[Docket No. 27229]

Flight Attendant Duty Period
Limitations and Rest Requirements

AGENCY: Federal Aviation
Administration.

ACTION: Notification of compliance date
for final rule.

SUMMARY: This document specifies a
date on and after which the Federal
Aviation Administration expects full

compliance with the duty limitations
and rest requirements for flight
attendants as required by Amendment
Nos. 121-241; 125-21; and 135-52. This
action is necessary following court
action that stayed the compliance date
for this final rule for all affected carriers
based on a petition for review of the
final rule from Sun Country Airlines,
Inc., and the court’s subsequent denial
of the petition.

DATES: Affected air carriers and
commercial operators are notified that
the FAA will begin enforcing the flight
attendant duty limitations and rest
requirements rules published at 59 FR
42974 (August 19, 1994) on February 1,
1996.

FOR FURTHER INFORMATION CONTACT:
Donell Pollard, Air Transportation
Division, Flight Standards Service,
AFS-203, Federal Aviation
Administration, 800 Independence
Ave., SW., Washington, DC 20591, (202)
267-3735.

SUPPLEMENTARY INFORMATION:
Availability of the Notice

Any person may obtain a copy of this
notice by submitting a request to the
Federal Aviation Administration, Office
of Public Affairs, Attention: Public
Inquiry Center, APA-430, 800
Independence Ave., £ W., Washington,
DC 20591, or by calling (202) 267-3484.
Requests must include the subject
matter of this notice.

Background

On August 19, 1994, the Federal
Aviation Administration (FAA)
published in the Federal Register at 59
FR 42974, a final rule requiring air
carriers, air taxi, and commercial
operators to provide duty period
limitations and rest requirements for
flight attendants engaged in air
transportation and air commerce. The
FAA found that this action was
necessary to ensure that flight
attendants would be rested sufficiently
to perform their routine and emergency
safety duties. As a base level, the rule
requires that a flight attendant be given
9 hours of rest following up to 14 hours
of scheduled flight duty. However, the
scheduled duty period may be extended
if the carrier augments the flight
attendant crew and provides additional
hours of rest. The rule also provides that
flight attendants be given 24
consecutive hours of rest during any 7
consecutive days. The rule contains a
definition of ‘rest period’ as being free
of all restraint or duty and free of all
responsibility for work or duty should
the occasion arise. The final rule also
allows operators to apply pilot rest and

| s et

duty requirements to its flight
attendants as an alternative to this final
rule.

The final rule was effective September
19, 1994, with a compliance date of
March 1, 1995, except for certain
recording requirements. By publication
in the Federal Register on October 19,
1994, the recording requirements were
made effective on November 18, 1994.
The compliance date of March 1, 1995,
was restated in that amendment.

Sun Country Airlines challenged this
rule, and on February 13, 1995, the
United States Court of Appeals for the
D.C. Circuit stayed the compliance date
of the rule for all air carriers, air taxis
and commercial operators. The Court
issued its decision denying Sun Country
Airlines’ petiiion for review on May 30,
1995. A subsequent petition for
rehearing and stay of its mandate were
denied on August 24, 1995. The Court
issued its mandate, lifting the stay, on
August 25, 1995.

Because the original compliance date”
is now past, the FAA must establish a
new date for the flight attendant rest
and duty regulations. The FAA
recognizes that many operators are

-already in compliance with the rule.

The FAA also realizes that it will take
some time for operators, who are not in
compliance with the proposed rule, to
develop and implement flight attendant
schedules needed to comply with the
rules. The FAA is also cognizant of the
problems associated with developing
schedules and adhering to those -
schedules during the Holiday season.
Because of these considerations, the
FAA is allowing sufficient time for
operators to develop the procedures
needed to comply with the rules.
Therefore, the FAA expects full
compliance with the flight attendant
duty limitations and rest requirements
final rule by February 1, 1996, and the
FAA will take appropriate action against
any operator that is not in full
compliance by that date.

Issued in Washington, DC on September
28, 1995.
Thomas C. Accardi,
Director, Flight Standards Service.
[FR Doc. 95~24803 Filed 10-6-95; 8:45 am|
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