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DEPARTMENTOF TRANSPORTATION B.Applicability are conducted under part 135. Part 121,
C.Ahq:rsi_Certification which provides the safety requirements

Federal Aviation Adminii_ition D.FlightTimet.lmi_ andRest forall majorair carriers(as wen asfor
Requirements 8ny certificate holder conducting

14CFR Parts 91,119, 121,125, 127, E.Age00Rule
and 125 F. DispatchSystem scheduled or nonscheduled operations

G.Airports with airplanes configured with more
[DocketNo.28154; AmendmentNos. 91- H.EffectiveDateandComplianceSchedule than 30 passenger seats), is generally
245, 119, 121-251,125-2,3, 127-45, 135-68, Vl. Discussionof Spacific Proposals considered to have more restrictive
8FAR80-2. 8FAR71andaFAR38-12] A.Pan121Discussion rm:lulremantsthan part135. The

1. Subpart E-Approval of Routine. reJJu_t0ry ehm_gas were introduced in
RIN2120-AF82 DomesticandFlagAir Carriers older to addressthe continually

2. Subpan F--Approvalof Routes: e.hmn_ng needs of the industry and to
Commuter Opera, on8 and Gommd ApprovalofArias and Routesfor fulfill the a_,_cy'a statutoryCerUncaUon and OpemUon, Supplemental Air Camtersand
Roc_jromotqts CommercialOpemton, requirement. This is the find rule, based

' 3. SubpartC--Manualbquimmonts oa Notice 05-5.
AOENCY:Federal Aviation 4. SubpertH--AirplaneRequirmnents ' II- History
Administration (FAA), DOT. 5. Subpertl--Airplane Perfoananm
ACTION:Final rule. OperatingL*mitatiom Historically, the maximum

e. SubpartJ-Spacisi _ omtficated takeoff weight (MCI"W)of
SUMIdARY:This rule requires certain Requirements an airplane determined both an '
commuter operators that now conduct 7. SubpmlK--Instrumentand Equipment airp]a/le's cetegorization and operatingl_uirm_ntsoperations under part 135 to conduct requirements. Beglnnin$ in 1953,
those operations under part 121. The & SubpartI_lVlainwmmca.Prmmmive airplanes with an MCTWof 12,500Maintenance.and Altmmions

pounds or less were defined as "'small
commuter operators 8Hected are those 9. SubpartM---Airmanand C,mwmmnbm airplanes" and wore permitted to carryconducting scheduled passenaer- P_mants
carrying operatimss in airplanes that 10. SubpartN and O--Tmini_ Prol_gn fewer th,, 10 passengers in on-demand
have passenser-mtin S configurations of endCmwmemberQualifications air taXiservice. The rules under which
10 to 30 seats (excluding any 11. Subpm P--Alraaft Dispatcher tham operations were conducted were
crewmembor seat) and those conductin 8 QuaUflcationsendDuty Time eventually codified as part 135.
scheduled passenaer-canying !-*,,,,mtiom:I)mnut/c andFla8 Air Ah'plenes with an MCTWof more than
operations in turbojet airplanes Cammu 12,500 pounds were defined as "lml_

12.Subpsm Q,R. and S--Flisht Tlme sirplanes." snd most _ airplsnes
regardless of seating configuration. The _,,,_tationsaud P,est Requtnonants: carded 20 or more passenaers in
rule revisesthe requirements Donmsttc.PISS,and Supplemental scheduled air transportation. The Civilconcerning operating certificates and Operations
operations specifications for all part ls. Subpert T.--FUahtOpmuttom AeroDautics Board (CAB) used the
121.125. and 135 certificate holders. 14. SubpmqU--Dispau:hin8audFlisht muall dividing line to separate major
The rule also requires certain RelameRules airline compmfies, who were requ/red to
management officials for all certificate 15. SubpastV--Rm:m_ end Repmm ___-in a Cmtificste of Public
holders under psrts 121 and 135. The B.Part119-- Cmdficatton:Air_ ud Coavaniance and Neceasity (CPCN)
rule is intended to increase ufety in CommercialOperatms • from the CABin order to operate inVILDlscummsof r',m-,,,mts Rebind to Cam intm_t_e __nmmesCees a common
scheduled Peseenpr-carrying and Bmmfim ran'lea, ham on.,t*,,,--d sir taxi
operations and to ch-ify, update, and VIILReSuistory_-vsimeimsSummm7

IX.TheAm_dmems mm=tm_ whowem__X._(,=, a_CN__ emmpted from
consol/datethe cert/fication and

operations requirements for Pemons During this t_, the _ issued onlywho transport pasmmsm_ or property by hdqpwmd a mnall number of CPCNs to mjor,
air for compensation or hire. L Introductiem pub]/cly-_ compan/es, such as
EFFECTIVEDATE:January19. 1996. On March 29,199S. the Fedmsl Eastmm,American,Delta.Pan Am,
FORFURTHERINFORMATIONCONTACT: Avistioa Adm_ (FAA) "rw._ etc. In co.trust, oo-Ammndsir
Alberta Brown, (202) 267-8321: published a Notico of Propom_ taxi operators numbered in the
Katherine Hakala. (202) 267-8166; or Rulemakin S (NPRI_ ms"Comm_ thousands. These operators m
Dave Catey. (202) 267-8166; Fedora] Operabons and General CmUflcation typicaUy fixad-base, usually at small
Aviation AAmi-iatration, 800 and _o_ Roqutlmnmlts" [Notice abpo_. 8nd owned Jewerthan five
Independence Avenue, SW, No. 95--5; 80 FR 16230.) in Notice 95- aizplenes. They provided on-demand atr
Washington. I)C 20591. 5. the FA,A pl_msd t]mt commuter tmusportationmswell asothermm___,___,
SUPPLEMENTARYIN_TION" O]Nl_tiQ_ conductedIn _'phaes w_ . suchis u._tnt._new pilotsand sellinalO-,qOpammngm"esais be conducted .and ranUn8 sinai/, airplanes. Typically,
Dutline of FimalRule undsr the domestic or flsg rules of part tha a/r taxi portion of such an operator's
I. Introduction 121 of title 14 of the Code of Fedmal business was a muaU pert of that
If.History _OgS. Currently, scheduled business and nmsly involved any

IlI.A.Accidant RateforCommutmOpemtimwTheProblemand RelatedPAAAction _'P_ ____ _d_dope_o_/L_4n_|noin the leta l_0's. _plmne-
B.Public Percaption . ennfiourat/o_sof over 30 esaism"mo_ manubctnn,rs belpm to desian and
C. Congressional14mriuss tiara 7.500 pounds payload calmcl_ m bu/ld renal/airplemm, that is, less ,h..
D. NTSBStudy conductmi m_er pm_ 121. ,ScI_Klulo_ 1_L500pounds maximum certified
F..RelatedFAAActims t_moff wsi_t, thst m-capable of

IV.The ProposedRuleand C,essesul _ opemti_m inairplanes with pamangor4m_,__ carrying more than 10 lmmmgers, often
Descriptionof Comments _ of 30 mmtaor less and cleas to 20. Some air taxi operatorsV. MajorIssues

A. Generaljustificatron 7.500 pounds or less payload capacity bessn to offer services that resembled
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the services of the major airlines, given current use of the word "commuter .... However, the accident.rate for
the economic opportunity to operate does not include scheduled passenger- commuter airlines operating under part
under the less restrictive requirements carrying operations conducted under 135 continues to be higher than the rate
of part 135. Though these scheduled pan 121 in airplanes with a seating for domestic part 121 airlines. In the
commuter operators began to overtake capacity of 31 to 60 seats. The term pest 2 years, several commuter airline
some air taxi operations, they still "commuter category airplane" used in acddents occurred that attracted media
remained a _tmali percent of the this document refers to airplanes type and public attention and caused
thousands of air taxi operators, certificated in that category under pan government and industry officials to

In 1978, as a result of the Airline 23 in contrast to airplanes type scrutinize the safety system for
Deregulation Act, the airline industry certificated under part 25 which are commuter ope,rations under part 135.
was deregulated economically and air transport catagnry airplanes. The term These accidents included the
carriers were given more freedom to "'nontransport category airplanes" is December I, 1993, crash of a )etstream
enter and exit markets without prior used for commuter catsgnry airplanes 3100, operated by Express II (as
government econmnic approval. One of aud SFAR 41 and predecessor normal Northwest AirlinE), at Hibbins, IV[N:the
the most significant effects of this category airplanes to be operated under January 7, 1994, crash of a ]etstreem
deregulation was that it allowed major part 121, as well as for some older 4100, operated by Atlantic Coast
carriers to ellmlnmte service to smaller airplanes certificated before the Airlines (as United Express), at
communities, where such servi(;e predec______e__oraof part 25 (parts 04 and 4b Columbus, OH; and the December 13,
proved to be uneconomical for the large of the Civil Air Regulations) r'Jme into 1994, crash of a Jetstreem 3200,
aircraft the carriem operated. Major existence. The Department of operated by Flagship Airlines (as
carriers were replaced in those Transportation (DOT) uses the term American Eagle), at Raleigh-Durham,
communities by the commuter carriers. "commuter" more broadly to include all NC. All of these accidents involved
Under this "'hub and spoke" system, the scheduled passenger<:arryin 8 fatalities.

major part 121 air carriers provided operations conducted in airplanes with ID.B. Public Perception
service to the large meuopelitan a paseengar-seatins capacity of 20 to 60
airports, while the growing class of seats. (Note: The High Density Rule, 14 With the increase in the number of
scheduled part 135 w carriers provided CFR part 93 uses "_:]_duled flights to many communities conducted
service between miler communities as commuters" differently. Its m,-,-t- S in aL-'planss with a seating capacity of
well as feeder service hum the smaller under that part is not relevant to its use 30 seats or less, some members of the
commUllitieS to the lm_er dues to in this document.) The term "regional," public ml questioning whether they are
connect with the major carriers' which is used by industry to refer to receiving an appropriate level of safety
operations. With these _, the shert-haul, passenger-carrying, in small propeller-driven airplanes
madltional two catel_oriee of operations scheduled operations conducted under compared to the level of safety they
became three categories of operations-- part 121 or part 135, is not pnerally receive in la_er aircraft. This public
scheduled commuter operations, used by the FAA. concern is partly a result of the

inte_'ation of commuter carriers with
traditional air taxis, and traditional m. The Problem mad ]belated FAA major airlines under an arrangementmajor air carriers.

Also in 1978, in response to the Action known as code-sharing. The term "code-
Airline Deregulation Act, the FAA Recent part 135 commuter accidents sharing" refers to the computerized
reissued part 135 standards to uplprade have focused public, government, and airline reservation system that lists a
commuter and air taxi safety industry attention on the safety of commuter flight in the reservation
requirements and make them more like rnmm_d_r operations. While the safety system under the same code used by a
pan 121. At that time part 135 level of part 135 commuter operations major carrier. A passenger who books
certificate holders were required to meet has continued to improve, accident with a major carrier may have a leg of
more stringent requirements in several data, public perception, and recent the flight automatically booked with a

government inquiries show a need for smaller commuter affiliate of the majorareas, including weather reporting,
flightcrew train/ha, maintenance, and additional measures, carrierWith the media attention to recent
qualifications for management /Z/.A. Accident Rate for Commuter commuter accidents, the passenger may
personnel. Operutions also believe that the flight involves moreSince 1978, the FAA has issued a
number of separate rule changes to The airline industrythat uses risk because the smaller airplane and its
further.align part 135 safety airplanes with a _Isml_Mr-mtino.. operation may not have to meet the
requirements with those in part 121. capacity of 60 or fewer seats to conduct same safety standards. Most passengers
Despite this realignment, differences scheduled operations under parts 121 probably do not realize that some
between the regulations still exist. The and 135 is an essential part of the air differences m standards are necessary
economic incentive to operate under transportation network in the U.S. because of differences in the airplane

pan 135 still exists because the These airlines now fly more than all and operation and that some of the
requirements in pan 135 are still less airlines did in 1958. In 1993, over 50 accidents that are categorized by the
restrictive than the part 121 million passengers, 12 percent of the media as "commuter" accidents

- requirements in many instances, total passenger flights in the country, occurred in flights that were being
For the remainder of this document were flown by these airlines. HaLfof conducted under part 121; that is, in

the following terms are used in the these passengers were flown in part 135 airplanes with over 30 passenger seats.
following ways. "_.nmmuter," operations, i.e., in aircraft with 30 or The differences in regulations were
"commuter airline," and "commuter fewer seats, initially based on differences in the

operator" mean those operators Over the past two decades the safety types of operations and differences in
conducting scheduled passenger- record of part 135 commuters, has the size of airplanes; these differences in
carrying operations under part 135 in greatly improved. The accident rate par many instances still apply. But other
airplanes with a passenger-seating 100,000 departures in 1993 was one- differences, such as certain Performance
capacity of 30 or fewer seats. This fourth the accident rate in 1980. and equipment requirements,
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operational centrol requirements, and in the 1994 study, the NTSB requirements of part 121 to make
passenger information requirements ore examined the differences in flight compliance with the requirements
not size- or operationally-based. Some dispatch requirements between parts fass{ble for operations in smaller,
differences between the two sets of 121 and 135. The NTSB found that, in nontnmsport cstel_ory airpIones.
regulations must be maintained while the absence of support from licensed In response to Notice 95-5. the FAA
others can be eliminated to improve the dispatch personnel, it is difficult for 8 has received over 3,000 comments from
$8[ety Ofr'nmmuter opellltiona, part 135 pilot to accomplish several the public. Of these, most are solely on

tasks between flights in the short the issue of the Age 60 Rule. Many of
IlI.C. Congressional Heurinas periods of time available. The lack of the Age 60 commenters are pilots and

On Februa_ 9, 1994, Congress held support might increase the risk of other individuals who address the
heeringe on the adequacy of COmmuter critical mi_alceS that could jeopardize current rule in part 121; very few
airline safety rqp_tinns. The purpose the safety of flight. As a result the NTSB address the specific Age 60 issue
of the hearings was to determlne if FAA issued the following racommendaUen to contained in this rulsmaking, i.e. the
safety nq;ulationa should be modified to the FAA: applicability of the ABe 60 Rule to pilots
establish a single standard for all Require principal operstiens of affected cnmmuter airplanes. These
scheduled operations reprdlees of inspectors ffJOl) to periodically review c*_rr,ments are summarized in Section
airplane size. Representa*.ives of _r cen'Jer flight operations policies and V.E., The Age 60 Rule.
govemment..tndv,Rry, and the public practices concerning pilot t*__-__ • Appro_mately 200 c-,'.mmentswere
presented test/sony. Most testuneny performed between flights to ensure that received on the substantive issues raised
supported the upgrading of safety • carriers provide pilots with adequate by Notice 95-5. These cmmnentors
requinnnents.- resources (such as time end personnel) represent sir carriers;manufacturers;

/ILD. NTSB Study to accomplish those tasks.(A-94--193) .associations representingaircarriers,The FAA published all of the NTSB manufacturers, pilots, dispatchers, end
In November 1994, the National recommendations in the Federal Pessengers; State end local

Tnmsportstion Safety Board (NTSB) Rel0ster (59 FR63185, December 7, goveraments; the U.S. Small Business
published • study on commute1"8.ir_Ile 1994) end received public comments Administration; the National
safety. (National Tnmsportetinn Safety generslly supporting the expansion of "Transportation Safoty Board; and
Board Safety Study: C-,mmutor Airline the operational rules of part 121, except individuals. While some commenters
Safety, NTSB/SS-O4/02.) The study was for flight time limitations, to ,_rnmuter voice general support for the goals of
based on the NTSB_s analysis of operations under part 135. Some Notice 95-5, most raise concerns about
accident investigation• end previous commenters had considerable specific proposals. Industry commenters
studies, on a recent site survey of airline rseer_tions about applying certainpart are Pert/c-im'ly concerned about the

operations end policies conducted at a 121 equipment requirements to smaller _e. of complying with the proposedrepresentative sample of ownmutor airplanes. The FAA considered these
, •irises. end on information obn, l-ed comments in developing this rule. The FAA 81soconducted three public

ft'om • public forum on ,:-,mmuter meetings on the proposed rule: on May
airline safetyconvenedby the NTS_.. m_E.Reluted FAA Action 18, 1995, in Anchorage,Alaska; on June

In the study, the NTSB found that me In December 1994, the FAA proposed 14, 1995, ill Ch/c4go, Illinois; ond on
commuter air cartier industry has revisions tOthe t_ining and June 21, 1995, in LagVegas, Nevada.
experienced major growth in Peasen•or qualification requirements of certificate Testimony from the public meetings and
trafSc and changes in its operating holders conducting commuter written statements submitted at the
characteristics since the NTSB's 1980 operations under part 135. The meetings have been included m the
study of the commuter airline industry, proposed rule also addressed a_sw FAA public docket, have been
The NTSB found that there has been 8 resource management t1"rain|nofor pilots, considered by the FAA in developing
trend in the industry toward operatinS dispetchms, and flight attendants in part the final rule, and are discussed in the
larger, more sophisticated aircraft, end 121. (59 FR64272; December 13, 1994) following discussion of comments along
many carriershave established code- [Add Final Actien] with 8]] written comments that weresubmitted to the FAA docket.
sharing arrangements with major IV. The Prapaeed Rule and Genm-al in Notice 95-5, the FAA idontifiedairlines. The NTSB concluded that the
regulations contained in 14 CFRpart Descriptims dCommmmts major issues that the agent" addressed
135 have not kept pace with r.hanoes in in Notice 95-5, the FAA proposed to in developing the proposal. These.

require that 8/I scheduled Peseonf_- included applicability of the proposal,
aircraft Certification issues, flight ftmethe industry.

As aresult of the findings, the NTSB carrying operations in airplanes with a
issued the following safety peseenger4eettno ,.,mfioumtion of 10 or limits, the Age 60 Rule, use of a
recommendations to the FAA: more seats (aX_u_ino any crewmember dispatch system, certain equipment

• Revise the Federal Aviation seat) and all scheduled operations In items,-aud the compliance schedule.
Regulations such that all scheduled turbojets (resardlees of the number of Co_re_sent•received on these me)or
passenger service conducted in aircraft seats) must be conducted under part issues and the FAA's response to these
with 20 or more passenger seets would 121. The propceal would require comments are discussed in Section V.
be conducted in accordance with the certificate holders now conducting Comments received on specifi c
pro_-isions of 14 CFR part 121. (A--4)4- scheduled passenger-carrying proposals and the FAA'a response to
191) operatioas under part 135 in airplanes thesecomments are discussed in

• Revise the Federal Aviation with a passenger-seating configuration Section V1.Comments specifically
Regulations such that all scheduled (exclu_ any crewmember seat) of 10 addressing cost issues are discussed in
passenger service conducted in aircraft to 30 seats or in turbojets to be Section VII. Below is a list of some of
with 10 to 19 passenger seats would be recortiftceted and to conduct the the major Cnmmentara and their
conducted in accord_ce with 14 CFR applicable operations in compllance associated abbreviations. The full name
part 121, or its functional equivalent, with part 121 requirements. In some of each commenter is used when the
wherever possible. (A--e4-192) instances the proposed rule revised the commenter is first mentioned. In
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subsequent discussions, the as Alaska are removed, the accident rate affected commuters into part 121
commenter's abbreviation, as shown under the two parts would be either the domestic or flag operations. For instance
below, is used. same or lower for part 135 commuter two commenters argue that s dispatch

operations, system would not have prevented the
Abbreviations for Commenters According to some commenters, the three accidents cited by the FAA in the
AAAE AmericanAssociationofAirport recentaccidentscitedinNotice95--5 NPRM. Itwouldbeamistaketoassume
F.xecutivm wereallcausedbypiloterrorandthus thattheFAA isbasingthisfinalruleon

AACA AlaskaAirCarriersAssociation would not havebeen prevented by this just those three acddents. Similarly, it
• ADF AirlineDispatchersFederation rulemaking but could have been would be a mistake to conclude that the

AlA Amx_peceIndustriesAssociation prevented by improvements in training. FAA is justifying this rule on merely
ALPA AirLinePilotsAssociation Some commenters state that the "perceptions" of a problem. ThoseAPA Allied PilotsAssociation
ASA Atlantic SouthaastAirlines proposed rule is the result of public, accidents were catalysts for the

1" GAMA _ Aviation_rs media, and agency overreection to Government to focus on the differences
Association recent commuter accidents and that in the part 121 accident rate and the

HAl HelicopterAssociationInternational both the public and the media drew accident rate for 10- to 30-seat part 135
IAPA InternationalAirlinePmmnprs inaccurate conclusions about commuter commuters. Over the next 15 years

Association airline safety from these accidents, affected commuters are expected to have
NACA NationalAirCarrierAssociation According to these commenters, instead had 67 more accidents than they would
NATA NationalAirTraaspmqstion of hastily proposing rules based on have had if the accident rate for part 135

Association incomplete information, the agency affected commuters were the same as
NTSB NationalTransportation Safety Board should have informed the public that that for part 121 scheduled operators.Pene.ir PenintuhtP_r'weys
RAA RegionalAirlinesAssociation many so-called commuter operations are The FAA believes that adoption of this

already being conducted under _ 121. rule will significantly close the accident
V. Major Issues Several commenters state that the -rate gap over time.

proposed rule will de_lase safety
V.A. General ]usti_cotion becausein orderto avoid the proposed The FP_ believesthat the part121

In Notice95-5, the FP,.Ajustifiedthe restrictions,certificate holdersnow regulatoryschemefor scheduled
proposed rule on the basis of the higher operating airplanes with a seating operations is more appropriate for the
accident rate for commuter airlines, capacity of 10 to 19 passenger seats will 10- to 30-saat scheduled operations. The
Parts of the.proposed rule were also switch to reciprocating-powered added safety features and requirements
supported by the testimony from ' airplanes with a passenger seating in part 121 (tomestic/fiag rules,
Congressional hearings on commuter capacity of 9 or less in order to continue including the dispatcher system, will
airline safety regulations and by the to operate under part 135. Furthermore, increase safety for the affected
NTSB study, based on accident some commenters state that if fares are commuters. Because most acddents are
investigations and previous studies, significantly increased to pay for the caused by human errors, rules such as
which found that part 135 regulations more restrictive requirements, the part 121 training rules and the
had not kept pace with changes in the passengers may choose ground dispatcher system rules are some of the
industry, transportation, which has a much higher most valuable tools in reducing the

Comments: The NTSB and the Air acddent rate. number of these kinds of accidents.
Line Pilots Association (ALPA) Several commenters state that the Rules that most directly relate to
generally support the proposal and its proposed rule would have a significant preventing accidents caused by human
justification. A comment fromthe economic impact on small airline errors are being imposed on the affected
International Airline Passengers operators, in some cases forcing them to commuters on a faster schedule than
Association (IAPA) supports the close their businesses, thus eliminating many of the other rules {e.&,aircraft
rulemaking justification by stating the air transportation to some locations. In performance and certain equipment
findings of a recently completed IAPA addition, according to some retrofits). It can be reason#bly
study of commuter/regional airplane commenters, the proposed rule would anticipated that applyiug part121
safety records in the United States have a negative impact on competition, operating rules, including these two
covering the period 1970 through March particularly in the foreign market groups of rules, can begin to
31, !994. According to IAPA, during because the cost of U.S. manufactured imm.ediately and significantly reduce
that period carriers using airplanes with airplanes would increase. - the accident rate for affected
30 or fewer seats had 29 fatal accidents FAA Response:The FAA does not commuters. For instance, the FAA
with 249 passenger fatalities; over 30 s_q_e with the assessment that the anticipates that requiring operators to
seat regional carriers had 1 fatal proposed rule lacked sufficient have someone {i.e., a certificated
accident with 2 passenger fatalities; justification. The FAA recognizes the dispatcher) double check the work of
major airlines had 11 fatal domestic jet validity of some of these comments the pilot and provide the flight crew
accidents with 527 passenger fatalities, especially in regard to -nintended with updates on weather and alternate

In contrast to these comments, man)" safety decrements if the aircraft airports can reduce some human factoz
other commenters state that the performance portions of the proposed ewors. The FA.Abelieves that if _e
proposed rulemaking lacked sufficient rule were adopted on the schedule flight crew is subjected to more

: justification.Recentaccident data.say proposed.WhiletheFAA recognizesthe stringentflighland dutysafeguards
thesecommenters,haveshown improvementsintheaccidentdatafor {eitherthecurrentpart121domesuc

significantreductionsinaccidentrates commuterairlinesinrecentyears,it flightanddutyrulesortherulesina
forcommuterssothatthedifferencein intendsthroughthisrulemaking,and soontobeissuedNPRM inwhichthe
accide.tratesforpart121operations otherrelatedrulemakingactions FAA willproposetooverhaulallthe•
and part135commute:operationsis underway,toreducetheaccidentrate flightanddutyregulations},thedange:s
minimal.Accordingtoatleastoneof evenfurther, offatiguecausingahuman factorserroz
thesecommenters,iftheaccidentsthat Severalcommentershavequestioned willbereduced.Enhancedpart121
occurredinextremeenvironmentssuch theneedforarulethatwouldmove trAiniug{whichisbeingrequiredof
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affected ,',_nmuters in an associated while at the same time becoming as NTSB recommended that scheduled
final rule) will also reduce some human sophisticated or more sophisticated in passenger service be conducted in
factor errms, technology than some transpo-rtcategory accordance with part 121 ..... or its

It is critically important to impose the airplanes operated by the major careers functional equivalent, wherever
bulk of the part 121 regulatory scheme With hindsight, the FAA may not have possible".
on affected mmuters because the drawn the line as it cummtly is but Clearly the NTSB used the phrase
absence of any significant portion of would have attempted from the start to "wherever possible" because it knew
that re_dstory scheme may lessen the main,,in one set of requtremants, that it was not possible for a substantial
effectiveness of the rest of the safety Until now the line be•wean the portion of the 10- to 19-seat airplane
features in the part 121 regulatory requirements hasnot created a safety fleet to meet 811of the requirements of

• scheme. Even thabset trained and well concern, but as the ,'_,,,,,,,uter market part 121. The NTSB carefully chose its
rested pilot is • human being mui, Stows, the disparity between the two words when it made its
_, subject to making en_rs. With sets of requiremonts is of more conce_, recommen(latio=s for 10-19 seat
• dispatcher system, the chances of pilot Theme is no longer ony justification for airplanes used in scheduled service.
misadculations or oversights could be maintaining two sets of standards for The NTSB recognized that the FAA
reduced. Momovor, 8 dispatcher can scheduled operat/om in a/rplanas with necessarily had to exercise judgment
assist the flJehtcrow in m'hk;"2 era'out• • passenger-seating confljpmRion of 10 about which part 121 r_dafions to
plans for an slim'nat• airport (which or more _ats. Whan'a pammnp_ pays impcee, which regulations could be
might be rim:rotarydue-to.wuthar for a tickot on on FAA certificated modified to achieve funct/ona]
problems, air traffic ,controlproblems, commuter operation, that passe_er equivalency, end which regulations
airplane eqisipment problems, fuel must be assured of the h!ghust possible simply misht not be possible.
problems, etc.) while the crew focuses level of safety. In reeerd to comments that higher
on flyli_ the airplane. It is reas,__r__b_eto with rupect to ,-_mm,qmters-- . feras resulting from this ru],_m,,i_ingwill
conclude that the accident rate for concerns that the proposed rules will cause passengers to switch to less safe
affected ,'_mmutms can be reduced to • aL-'tcallydecnune safety bemuse modes of transportation, it has been the
level closer to that of current part 121 certificate holders will switch to FAA'e obsm_Tationthat pass•nears me
domestic operations by eliminatin S reciprocetin_powered airplanes, the usually willing to pay for safety. While

,.cat h.modred*, 2;. memay tothe two different reSulatory schemas especially in roprd to fly. that has not stopped the airlines in
allowed, some aisphmes to meet part 121 airplane the past from raisins fares. It should also

While major air carriers may reqube pe_or_=,,,_ criteria, to allow operators be noted here that the public tolerates
commuter 8ff]llates to follow certain suflichmt time to build up mpital or • higher •ccident rate for automobile
l_m 121 standards, and in some cues credit to make chanpm to the existing travel than for ,,,kplane travel. If 8it
even exceed stone part 121 standards, flcet or to pro'chase now airplanes that transportation accident rates
no part 135 commuter operator meet the high_ perfmmonce standards, approached that of ground travel, most
currently operates under part 121 The FAA does not want tomove so fast Americans would stop flying. The air
operations specifications or tot_y as to force operators to use airpisnas transportation industry is very aware of
complies with 811part 121 standsr_ that have even higher accident rates this; it is the main reason that air
(e.S., many part 121 requirements m (i.e., airplanes with 9 or fewer seats), transportation is safe. As one
based on the assumption that transport The FAA finds that safety and the commenter points out. the recent
category airphmes me operated). Most public interest require extending the _,_,,,uter accidents caused • 12 percent
importantly, no part 135 commuter is proposed complioncs dates for imposing drop in passengers on commuter
required by current FAA regulation to part 121 performance crtm'i8 airlines. That is • sisnificant cost to
comply with _ 121 smLuirmnents, mquinmsents and some equipment industry.

Recent accidents brou_t to public requirements until it is economimny The FAA has carefully considered the
attention the differences between part feasible for operators of 10- to 194cat economic impact of the proposed
135 and part 121 and the lack of airplanes to acquire or lease regulations and has reviewed end
continuing )ustification for these replacement sixt:raft. The FAA has rovised its study•is in light of the
differences. As Notice 95-5 pointed out, analyzed the sitmttion and has comments received. (See Section VIII.)
the distinction between these two types concluded that many operators of 10-15 The q_mcy has determined that the
of operations was, in the beginnin$, an seat aircraft would replace those siroreft impact of the final rule should not
obvious necessity. Major air carriers with 9 or fewer seat aircraft to 8void the disrupt air ram•pone•ion service and
engaged in public ram•porte•ion were sudden imposition of larBe costs on that few, ff any, certificate holders will
entirely different from the small on- their cummt fleets. Without the FAA discontinue their commuter operations.
demand, air taxi operator. But with the modifying its propomd with re88rd to Durin8 the transition period, the FAA
development and growth of what has airplane performance requintmonts, will work with certificate holders who
come to be known as commuter service, many _p]_ntIB Would be o|imin"_Jd Are _Ar[tC]_ng tO plb-t 121 re_uirQInents

the line between the two has blurred, from scheduled service at the first to make the switch as smooth as
Certain eesmonts of the commuter complim,ce date (i.e.. 15 months after possible. It should also be noted that the
industry have continued to develop publication of the final rule) and compliance schedule provides for s -
commuter catesory airplanes, holding operators of other airplanes would have gradual updating of equipment and
the line at 19passenger seatsin order to off]cad puss•near rots, thereby • ope_ti(_s and will allow certificate
tOstay within the limits of the hm musing the economic and safety holders the choice of upgrading or
restrictive airworthiness regulations for impacts discussed previously. This pha_in$ out airplanes that cannot be
nontransport category aircraft. This has modification would be consistent with upsraded without sij_lfl.cant cost.
created the potential for the further the National Transportation Safety Some may argue the• _ere may still
development of commuter airplanes Board's (NTSB) roor.mmendation for be limited circumstances, even with
specifically designed to my within the airpisnes with 10- to 194ests in these changes,where the effects of this
limits Of the less restrictive re_q_ti0_S Jc]leduled service. For thcee aircraft, the rule (and related rulemakines on
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upgraded training requirements and configuration of 10 or more seats and to scheduled passenger transportation.
pilot flight time and duty limitations) all scheduled passenger-carrying According to the commenter, most
will be so burdensome as to lead to operations for compensation or hire in under 10-seat aircraftare piston-
adverse safety consequences and/or • turbojet-powered airplanes regardless of engined, with a lower level of engine
loss of critical air service. This is neither seating capacity. (Throughout the rest of reliability and performance. The aircraft
FAA's intention nor its expectation, this document these certificate holders are frequently operated in harsh
Indeed, the entire premise of this are referred to as the "affected certificate environments thereby exposing
ru|emaking is that safety standards can holders" or the "affected commuters.") passengers to higher risks.

" and must be improved for the benefit of Under the proposal, scheduled Many of the commenters who object
passengers in 10-30 passenger seat passenger-carrying operations in non. to the applicability of part 121 to aircraft
aircraft in scheduled service, turbojet airplanes with 9 or fewer with 10 to 19 passenger seats, also

Nevertheless, there is in place in 14 passenger seats, on-demand operations object to the definition of "scheduled"
." CFR 11.25 a process for requesting and with airplanes with 30 or fewer in proposed § 119.3. According to these

_'antin 8 exemptions from regulatory passenger seats, operations in single- commenters, the effect of the current
requirements, including those adopted engine airplanes, and operations in description in SFAR 3B-2 of commuter
here. As with any request for ' rotorcraft would continue to be under air carriers that includes 5 round trips
exemption, of course, an applicant part 135. per week should not be changed.
would have to demonstrate that the The proposed rule would also have Apparently some small certificate
public interest justifies such an" eliminated the frequency of operations holders that conduct mostly on-demand
exemption. In this case, an applicant test of five round trips per week which service also provide one or two
could show, for example, that it is allowed some part 135 scheduled scheduled service flights per week.
unable to comply with a particular operations to be conducted under the According to these commenters, if they
provision or a particular schedule date on-demand rules of part 135. have to upgrade the airplanes and
due to circumstances beyond its • Comments: While no commenters operations to part 121 to conduct these
reasonable control (rather than its own specifically object to applyin8 part 121 scheduled flights, they will downgrade
failure to act in a timely or prudent requirements to commuter operations in the airplanes or terminate the service.
manner), that there is convincing airplanes of 20 to 30 passenger seats, The commenters state that they cannot
evidence that alternative service is sevend commentate, many of them afford to comply with part 121, that the
unavailable to the public, and that the small _ 13S certificate holders, object service they provide offers one-of-e-kind
carrier would be able to mmlnt_i_ an to applying part 121 rsq_dl_ments to service to remote places or resorts, end
adequate level of safety during the commuter operations in airplanes of 10 that in some instances there is no

od of the requested exemption, to lg passenger seats. According to ground transportation to these locations.
• would expect thst.any exemption these commentate, the FAA did not Several on-demend operators end the

from this rule would be for a limited sufficiently justify imposing the more National Air Transportation Association
period only, such as the time requ/red restrictive part 121 reqn/rements on (NATA) comment that the FAA should
for delivery of a piece of equipment that operations in these size airplanes and not revise part 135 on-demand
has been ordered. Our goal would be to the small certificate holders of these requirements either at this time or at
permit the air carrier to come into airplanes would not be able to meet the any time. These commenters are
compliance with the rule in an orderly economic burden of the proposal. A few responding to a statement in Notice 95-
manner, and not simply to deky or certificate holders state that if the 5 that additional standards for on-
avoid the cost of compliance. • ' regmlations are implemented as demand air taxi operations may be

The FAA considers this rulemakin8 a proposed they would either have to considered in the future.
positive step towards promoting air downgrade their airplanes, reduce the The General Aviation Manufacturers
transportation by renewing confidence number of passenger seats, or terminate Association (GAMA)objects to
in commuter operations; Most certain services. This is especially the including all scheduled passenger-
importantly, this rulemakin 8 should case for small fixed-based certificate carrying operations in turbojets under
reduce the accident rate of the affected holders, who conduct mostly on- part 121 regardless of the number of
commuters to a rate that is closer to that demand service with some scheduled passengers. While GAMAagrees with
of current part 121 domestic operators, service, and for certificate holders who the FAA's assumption that no turbojets

This rulemaking is consistent with the service remote areas such as parts of are being used in regularly scheduled
FAA's obligation in accordance with Alaska, Hawaii, or the islands of Samoa. part.135 operations, it objects to the
section 44701(d) of Title 49 of the U.S. Commentate also state that the burden applicability because the FAA presented
Code that when prescribing a regulation is greater for certificate holders not no technical justification for the
or standard to promote safety or to affiliated with a major airline and that proposal. GAMA recommends allowing
establish minlmuID safety standards, the drawing the line at 10 or more includes turbojets with a passenger-seating
Administrator shall consider the duty of many small, independent certificate capacity of 9 or less to operate under
an air carrier to provide service with the holders. According to _ammenters, part 135. Aerospace Industries
highest possible degree of safety in the these"certificate holders provide • Association (AIA) also objects that no
public interest. The intent of this different kind of service fromwhat the rationale was presented for including
rulemaking is to provide the highest larger commuter operators provide, turbojets. AIA states that the proposed

; possible degree of safety to affected One commenter, IAPA, states tJaatpart rule offers an unfair competitive
commuter operations. 121 roquimments should apply to all advantage fornormal category

scheduled pasaenger-catTying turboprops against jets with a passenger-
V.B. Applicability opereticms, no matterhow many mats seating capacity of 9 or less. United

The FAA proposed that part 121 are on the airplane. According to this West Airlines states that it is a small
requirements would apply to all commenter, by leaving out the under lO- operation with two jets, that it costs
scheduled passenger-carrying seat aircraft from the rulemakin8, S70,000 a year to mdn its four pilots,
operations for compensation or hire in passengers would be exposed to travel and that the proposed rule will put the
a/rpla/les with a passel_er-sestin_ on the least safe aircraftoperating in airlme out of business.
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Two individual comment•re because, as discussed above, part 121 One commenter lists some of the more
recommend that "any scheduled does not contain • frequency of "onerous" proposed requirements:
operation with airplanes seating more operation provision. If circumstances in ,. "Ditch•hie" exits in case of water
than 9 passengers but less than 19 the future necessitate a chanse to these landings.
passengers" be operated under rules, commenters will have an * Emergency floor path exits.
supplemental rules when that oppenunity to comment on any * Third attitude indicator (in aircrah
scheduled operation is • cede-sharing proposed changes, flown in daylight under visual flight
arrangement with another part 121 A/r Tom"Industry Comments: Several rules).
scheduled career, comments were received fromsir tour • Portable protective breathing

FAA Response: The so-called operators in the State of Nevada and the equipment (PBE).
"frerluency of operation" provision in vi_ntty of the Grand Canyon. Some of A commenter points out that the new
the SFAR 38-2 definition of commuter • these certificate holders would be aircraft performmme requirmnants
air carrier does not exist for current port m_fectedby the rulemskins because they would limit _um operat_ weisht
121 operations. Affected commuters operate nonmmsport cetesory airphmes at GrandCanyon due to the hisb
being upsraded to part 121 by this rule of 10 to 19 rots end because they altitude.
will be required to conduct 811of their provide point-to-point service; for According to these cm,,montm.
scheduled operations under part 121 example, from Lee Vqpts to Grand switching to smaller 8L'phmeswill
reserdless of the number of scheduled " Canyon Airport evm, thongh the flishts increase air traffic congestion in the
operations. However, the FAA has are exclusively marketed as sightssoin S Grand Canyon me, decrease safety for
decided to retain the frequency of and not point-to-point travel. Despite pessensers, and double or triple noise
operations distinction for those the fact that they technically fall into levels.
operations conducted in airphmes with the cetesory of a cm-muter operator, Accordin S to one comment•r, these
• pessenser-seatins configuration of 9 these commontms claim that they m certificate holders do not have code-seats or less by rovisins the definitions
of "commuter operation" and "on more like an on-denumd operator and sharing partners and while these
demand operation" in § 119.3. that the proposed rule would penalize certificate holders sometimes provide
Therefore, scheduled operations in them for mdnS _, safer _irphmes point-to-point service, the fliShts 8re
airplanes with • peseenser-seatin S thsn their competitms. One of these typically part of an all-inclusive tour
configuration of 9 or less (e_pt ,'m,,m_mtere ruttes that it does not fly package which includes sround

city to city. but flies resubrly scheduled tnmsfers to L_ Vepts hotels, siShtseeins
turbojets) and conducted un • peniculsr flishts that take off and land at the same fllshts to the Grand Canyon. and motorroute with • frequency of fewer than
five round trlps per wink (nqpu.dless of ttrpon. This operator rotes thtt, coach tours of the Gnmd Omyon. This

• bemuse of the natu_ of the oporstion is totally unlike typical commuter
whether one or more _'planes •re used and because of the proposed definition operations.
on the route) would be conducted under chan_, it would be required to cmnply Another commenter, however, says
the requirements •pplicsble to on- as • scheduled operator, that at least one of the sir tour operators• demand operations.

The FAA believes that. becouse of the Acco_i-o to the commentors, since .do_ uae code-shering w/th a major
n•ture of the operation in which small they have uplFsded born 6- to 9-esst "carderand that the offering of its
turbojets, which ere type certificatod airplanesto 19-asat strplmum,they.have scheduled flights is 8veilable by"
under part 25. are used (e.g.. - been requlnM to tnsttll 8round referencinRairline computers all over
transoceanic, IonS rm_, intornat_,m•!0 proximity _ systems (GPWS), the world.
etc.), they •pproximato the operations of trafficalertmsdcollizionevoidence . Someofthe_mentersciteanNTSB
later air carriers. For example, part 135 8ysteans _). cockpit voice re,_lers report ("Sef_y of the Air Tour Industry
contains no requirements for lone-runs• (CVR), and flisht data Ncorders (FDR). in the United States," June 1.199S)
navig•tionai equipment Orloner•rip while their competitors have not been which states that the implementation of
fuel considerations. In an effort to burdened by these com. According to SFAR 50-2 hits crested • safe operating
increase the ssfety for pessensers some of these _,_mm,mtOra;,kl, emvirommmtfor air tour operators over
carried in those kinds of operations, the equipment is not benoflclstill their tho GamedCan_n. One commenter
FAA bu determined that any scheduled °penttins anvJT_mnmt becsnse they quotes NTSB es saying, "The level of
operations of turbojet airplanes should typiadly fly in VPRconditions msshmt- safety of air tour operstions could be
be conducted under part 121. tanS• nt2hts of an hour or lmm. improved by csestinS a national

The F_ disa_Ims with t_mwn_fltera The mmmmmtaell OOlllp]li_ t_•t J_ tho atiuldsrd for id,r tour OIM511tionlJ thst

who sus_st that commuter operations proposed rule is hnplsmmned, they will contains de_-!flons specific to the air
in code-shsrins mTanf_ments should be be forcod to replace the turboprop tour industry end •pacific requirements,
conducted under the rules for airplanes with smaller reciprocatinf_- including unique operati_s
supplements] operations_ Code-thlrinS, powered planes snd will _mby ]oee specifications, to accommodate
although it may affect pessensers' some sisuiflamt safety benefits m,eh u localized unique conditions, similar to

the special conditio-,s cout._Md inperceptions, is a businm_m_keting the foUowh_:
m-rangemont and is not the besis for an * The two-pilot crew roqulmnmU SFAR 50-2."
F_ reguletory I_el_. Scheduled with captain* lqgqiLil_ to hold an Air One __nmenter atsta$ t_t _i_

operations in airplanes with 10or more Transport Prot rs_tno, cmnpanyrecruitsretiredairline pilotsto
passengerseatsshouldcome under part • Aircraft ceftificatadto hlsherlevels providea hish leve] ofexperienceand
121 domesticor fles. asappropriate,not of ainmdt performance, stability to the flishtc_.
under supplemental rules. • Aircraft maintenance procodume The _ilek County Board of Aviation is

The only operators who cunontly under the more compmhonsive concerned that the propmed rule could
Contisiuous Airworthiness Maintenanceoperate under part 135 on-denumd rules be devastating to individual certificate

that would be required to cmtduct their Prosram. holders and adversely 8ffect the vitality
operations under part 121 scheduled -Safety ecluipment such es GPWS, of the air tour industry in Southern
rules am those who are included TCAS, CVR. and weather ruder. Nevsd_
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The Grand Canyon Air Ton: Council N0tice No. 95--5 propceed no exceptisms perfor--.,,,-_ S_luirmnents_ would boost
states that the proposed expanded for _ia-k- Certlli_te holdm whose the fares to levebs that many residents of
definition of"scheduled opemtiens" is operations fit the applicability for Alaska could not afford. The State of
the problem and that the definition was scheduled operations for airplanes of 10 At--;- Department of _tion
changed with no satisfactory or more Jeats would be required to and Public Facilities states that "the
ex_nlanationorjustification. " comply with part 121 domestic proposed air carder and airport

• Of_ce of the Lieutenant Governor requirements. InternAtlonaloperations regulations could devastate _l,,k,'s
of Nevada tesUfled at the public meeting would follow flag requirements of part heavily aviation dependent economy."
held in Las Vesas that compliance 121 and charter operations would The Alaska Air CarriersAssociation
would affect a "$250 million industry follow supphnnantal requirements of (AACA)states that the proposed rule
that we have workad hard todevalop." pert 121./.latka- oporators currently would and the growth of the 10- to 19-

. FAA/iespor_e: The FAA does not operating under part 121 fie8 rules seat airplane and would increase fares
: agree that aLrtour operations are totally would have to operate under part 121 by 67 to 100 psrcenL The proposed

unlike commuter operations. Much of domestic rules e:_ept for those airport legislation is expected to cost the
an air tour flight is like much of a operatimxs that meet the d,_finttien of state $100 millicm. AACA states that the
commuter flight. If an air tour operstor fitg operations in proposed § 119.3. proposed rule would directly affect only

The besic thrust of t-hennmments is 15 Cortificate holdors in _h,aka, Two-is cunducttnS scheduled operations, as
defined in § 119.3, in sirplanes with a that the Aleska environment is unique thirds of the scheduled air cerriers use
pasaanSor-seating configuratimi of 10 or and that requL,'in8 _ia,,_,_ ,'_nmmuter aircraft with a seating capacity of 10
more, it mmttcomply with part 121 i openttorsto comply with part 121 seats or less.
;4omestic or fl_ requirements, as requirements would be devutetin 8 to ERAAviation, which currently
applicable. This includes operators who cerh, ln certificate holders in _qh,,l,, and operates under part 121 flaSrules,
fly from and return to the same point on therefore to certain sasmants of ai: objects to the proposal to operate as
a scheduled Iv,,_. transportation. Furthermore ' domestic/supplements]. It operates over

The FAA qpress that certain aspects of emnmentors point out that most air 100 aircraft, fixed and mtery win8,
air tour operltimls make them appear to _on in.Ala,ke is conducted in nationally and intemationaUy. The
be unlike ,_,,,,m,,h,- operations. For mnall reciprocstins-powered airplanes commanter states that foryeers __!-__-__-
example, portioas of air tour fliShts are with pessanSor-saatin 8 capacities of part 121 operators have been operating
at lower altitudes, typically ovur rugsed unaor 10 seats. Therefore, the propowd under ringrules, both for scheduled and
and nunote terrain, and often in a/rspace rule would not have a sJm_mcant effect nonscheduled operetianL This has
that is consisted with othersighieseh_ on air tnmspmlabonsafotyin #,]a.k. adlowed increued tlexibilJty in crew
aircraft. The FAA has begun an air tour and would impose an economic burden sched-llno, which is necessary because
industry project to study the on a few certificate holders Who provide of the lansth of_,!Hk, routes, the lack
implications of these differences to upgraded, Le., safer, service. A_e___ of facilities in remote locations, and the
safety and to develop regulations, as to ,_,wnmenters, the accident rate for lack of road network_ or other alternate
necessary, to address specific features of airplanes with under 10 seats is much forms of transportation to outlying
air tour operations. If regu_tions are hishor than for Ulzbine-powered c_mmtmities. Section 119.21 would
implemented as a l_ndt of the pro_ec_, airplanes with 19 seats. (Accident dets require these carriers to operate under
they would be in addition to current analyzed by the FAA verifies that. domestic rules, which would decrease
regulations, as is SFAR 50-2 which unlike the rust of the nation, the pan of crew Ehed,,lin_ flexibiUty, add
prescribes requirements for special the __mmutor fleet in Ah,-k,, involved substantially to costs, derosate safety,
conditions relatin Sto flishts over the in accidents contains a Im_ proportion aud probably result in the elimination of
Grand Canyon. The FAA project win of undm'-IG,mat ain:ndt.) vital air tnmsportation services to some
consider the recentNTSB study cited by Panin_tla Airways [Plmair). its well as outlying communities. The c_mmenter
commentm. Because ceIlaJn psrt 121 • other _r-mmentmz, states that says there is no safety justification for
and 135 provisionserebeingrecodified _ of A]eskamaka sucha ehanoebecauseAlaskapsrt 121
into pert 119, SFAR 50-2 and SFAR 71 enmmutor oporsfiOm in the State tmllka operators have estab_thed an excellent
are being updated to conform to this those in other parts of the country. In safety record under existing rules. They
rulemaking, particular flights are conducted in the say that, at the very least, Alaska

Aloskan Comments: Several same time zone, pilots do not have lo_ carrierscurnmtly opereU_ under flag
comments were received from certificate rnmm_ to _ _, flights m not rules should be allowed to continue to
holders in Alaska, Alaska government usually conducted between 9 p.m. and operate under fla8 rules for both
agencies, and others interested in how 7 a.m.. and operatiem subject to Air scheduled and nonscheduled
the proposal will affect Alaskan Traffic Control (ATC}are not in 0peretions.
operations. Currently Alaskan certificate consested _. This rationale is A part of the proposal that would
holders conducting scheduled " pnmorily in defense of usin8 the flight have affected several Alaskan certificate
operations in a_planes of 10 to 30 _ts time limit lqlq_ts of part 135 holders is the proposal that einsle-
comply with part 135. The regulations nonscheduled Opersti0o& _m_ne aJrphmes with 10 passenger seats
allow them not to comply with flight Several comm*'utm's emphasize the now operatingscheduledflights under
time limitations for scheduled absolute n__ece___'__'_tyof air travel in Alaska psrt 135would in effect have to remove
operations (§ 135.261Co)and (_)) and where many of the towns and villases a seat in order to continue operating in
instead allow them to follow the are not accessible by road. They say thnt scheduled service under pan 135.
regulations for on-demand operations. A],,ka,,, are dependant on air Sinsle-ensine airplanes are ineligible for -
Alaskan certificate holders using tnmsportetion and the cost of that operation under part 121. The only 10-
airplanes of more than 30 seats must mmsportation must remain affordable, seat single-ansine airplane model
comply with part 121 supplemental High cost items in the proposal, such as involved is the sinsle-ensine de

requirements for nonscheduled flights _: possible need to u]qFade airports. Havtland DHC-3 Otter (not to beand flag requirements for intmnational use of a dispatch system, the various confused with the twin-ensine de
and intra-Alaska scheduled operations. - equipment requirements, and certain I-lavilandDHC,-6Twin Ottor mentioned

- q
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_CAmtdothar_e,-,-,,entsrs, themis fl_ opemt/ons in Ahmka with the met pilotooatstnthe"cockpft s_l. 9
no possible ife_ benefit in tsk/_ 8 of the U.S. The studyIs scheduled for peuensor seats in the "cabin. Some
seatout of an ah.phme, but the costto completi_/n 1995.Several other certificateholders m authorized to
certificate holdem who want W continue _-,,,,en.tsn menti,,,, the study and conduct scheduled opemti_s in that
to use thin airplanes in scheduled suggest mat the FAA should wait u_til el-plane, the DHC-3 Otter,under
operatinm will be ignJflcenC the study is completed before mski_ daytime _ euid cm'rya tenth

NATA ,,_,,m,,,, i]_atno a_ident eny chazq_ to AJuksn m_dat/ons, pusen&_ in the fleht-hand pilot seat. In
involving the Otter would have been ALPA, GAMA. end oth_ commentm.s Notice 95-5. the FAA pmpmed to I,,,q

psuonMers.Furthm'moro, _,._-o__t to woutofAiukamzdthst, thm_fo_, enl#nealrphmostothecal_ofn/ao
tim _'_"_m"_t_, tha FAA ooston this • Ale•k• should not be 81yen a bl--_,t pumusem, und_ all omuilUens,(60FR "
/sue is another example of 8rou • exmnption from the _. ALPA 16235,16273) The FAA has decided to
undmmstimatioa;ec_xudcootswillbet8 andGAMAstststhatAlmdmncsrttficste _dlowthecunmutpmcttmtocontinue
timeshl#w(timoetS_.000pw " • hoidm, eswellumrtifl=mholdemin '/oropemtmswhomrrentlyconduct
_,nmdt).ThaQtyendBunmuofhmem_ otharlmmofthaamnuy, nmymmdto -_-#e-enstneopmUensund_rdaytime
oppoms the pmpoll to m_ • met be exemptsd hum amsln mqulmme_ VFR with a tenthpemmser.
born tha 10-tmt litplmms m that th_ that m not appltcsble to tha typo of Commems on £zemp6ons/
can.opemts under pan lS5. This "opemt/ons being amductsd and should Dev/aUom/Wa/vea: Cumntly some
,--,,,,-,--,_*-- notes that them will be So tluouSh the mndmi mmmpti,,,, • certificate holders opmat/ng unde_ part
add/aeon•) flishts, sdditiomtlnoise, and ru[uest pnx:edunm in such cases. 155 that will be affected by this
•ddltional congesti_ on the water end _ c_mment from -,, lndividul nbstktq have obtained exemptions,
4n the &it.It notos that it Is pLim in Aluka struts•that the m:bodule devistiens,and wsivezsh_m certstn '
h_om_ how _ mduc_m of ha _Lesof 14 '_'_ on and 14 _ off pa_ la5 _d_mon_ as.
one uat hmn tha Ottsr will provide sn is mchamflinS,andthat mvantbo,,_ be AACA ststssthat AACA hasheld am
_tdditiona] )eve1 of 88Jbty.W/nipsof 8ots 10 hours of 1_t in uch 24 hours, enmmption,m beha]_of Its membens
Alaska _-'-_,,--,- that the mint com- . it is not enoush over • 14-day pe/od, allowin$ removal and/mtsllstinn of
efficient floatplane um_dIn southtst _ is _ b_ of_ pm_m_ fl_ht time atrtnft mrs by camdn pilots and
p.h,,;,, is the m_ DHG--3 limit _ - tre/]M_ j_ p_ _ in
Otter. Because them is no com-effect/ve SomeA/token cm_L_:stsholde_ FAA4F_ _ The

-'_nv*ment_ 1 commenter stem that it is uncllrreplacement tirm_ available for fl_t _ they rely on experienced
opemciens that otbm the _amecapacity pilots who m famll/m"with tbe whether o_ not ,d.-crs/tepemtsd
as the Otter, mplsci_ them is not in - pm_cular dmmmds of Alulum previously under pert 1_, in
option.Wb_esstatesthat it opwatssthe opmutLm_.Proud:statesthat 10 percent would be a]lms_ to continue this Nat
O_r 8_ut 6 mon_ a_. Four ofits pilots m qe 60 or ov_ ond thst mmowl _d h_Uon und_ p_ 121
commTIDJtJos thRt do DOt heve rl/l_wil_q_ 20 poItlCImlt _ OVa' li_ _2. . w_th Im mp_ts __ _

receive daffy serv/oe. Wings purchued C_,--,entsm who oppoee the rule mtss that tsk/_ away th/s opt/on
Jive 10-eset.Ottm_ in"92-g3 to./m_j?rove sull_mteither exemptin 8 Aluka would sif_dficently _ a/r cm-rie_'
serviceto • wiklemess spm_ tsculty. _U_her, n_ !-c!ud_ _ 1_19 _ _ _mb_h _ fl_db_ to
SU_tittl}y lq_ noise by rod,_-_ mt t/rplena in the rub, aelbwln_._ util/n tlrut/t in "combe" (combinttlon
_he num_ of _ts _ S0%. Win_ under-194eet 8trpianesto becovered car_m/_) _ A.,qCA
notes that consideringinitial opmub_ un/r the supplementalrulm of pert __r,_,_,-,_a, thatall mmmpUom,
experience flOE) and route check 121 _ than the dmn_ n_ dm_Uo_, w w_m held by a part 135
requirements, it is bein_ opemtsd at • FAA llesponm: The FAA qmes with operator autmnatica_y be c81Tiodover
higher level of safetythan the 10 mat, the ,_,,,,mtm who m that eaJety, into its pet 121operaUon.As pmoently
on-demand ai.,cra/t allowed under the immes am the 88me in oz out of_ wrJttan, Notice 95-5 would require
rule to be opm_tsd in part 135. Winp The FAA has speciflmlly,_-Mored the compliance with put 121 first, and only
estimates *h_tthe removal of one eset hnp_fions of the p_-_ Ahem then wo, dd the FAA e_ts requests
wo, dd have cost *hem $85,_ in 1_, _ve_ its _ _ nd _n _ exmn_ to _ 121 n_ T_
Wings "_, that _e Gess_ Cer_an and dmerminod that the rules should e_ places additional and unwarranted
the Cessna C,rand Ceravan also be to Aluka 88propoeed. Whiis the NTSB operational corn on eircmrim
allowed to operate with 10 stairs.AACA .--nm_mt mt Notice 95--$ etstm thtt the trmmlUouin8 to pm_t121.
comment_ thst Kef_-l_!l-mAir Sm'v/m, ' _ excluded Alaska from its mdbty" FAA Pa_pon_e: The specific
Taquan Air Service, and Wings of study an cmnmut_ airline uimy, the mmmption mbrmd to by the AACA
_ _er o_te 12 Otters in NTSB states in the report that its spp_ only to operations with
southeastern _ ttndinp fromthe _,,_m_on _ _ with • plwnSer-_ling

,-_mi_ourationof 9 m less,andthereforeThe NTSB commentsthat it in the counmof the study "apply to
intent/one/Jyexcludedatrlinw thst opm'atio_ in.Abud_ aswell _ the other is n_'aEbc/_ by th/srulemski_.
operateexc]mdvely in A!,,-k* fromits 49 stateslindU.S. Tm'dtodes.' However,exmnptionslwJed _r
study of commuter _lt_e safety ('_mmut_ A_ltne S_," NTSBISS-.. operati_s underpe..-t135 do not
_ecauseof the unique chazactsz_cs of 94#0_).Therefor, thisflual rule does automaticallycontinue in effuctfor
_heenvironment in Alaska. The NTSB not provide • b!-nk_t exempt/on for operations under part 121. Therefore,
mrmntly is condu_-o.. • study of _. .affected c_mm_e_ who will in the
_mnmerc/a] Alaska ev_Uon t_r_iudh_ In response to the _el_"m_ne _u_ be operating und_ part 121 must
:ommuter airlines. The NTSB held two _bne in_, the FAA i.d_d_ to reepply for _ _ons th_ believe
mblic meetings in Alaska during June allow an exceptionto continue, should apply to their part 121
t995 and visited • number of scheduled Currently. mnmmlpert 135cm't/_cats operations after the complisnce rite of
md nonscheduled part 135 certificate holders conduct scheduled _ this rude.Also. 8eneral mmmptiens
lolders to collect informeUonfor the carrying opemtiomin S_uu_m_'_ " immmdto pmmmt part 121"openttmswill
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not •pply autmnatically to new part 121 of part 25 andalsosupportscontinued Accordingto Cnmmentm, the part23
openttors so any new part 121 open,tot use of Cnmmutorcet_ory _.plenss. The stendard_ of t]_t m were _netd_smb]y
will have to apply to be i-eluded in commenter does not, however, concur dlffenmt from those of today's part 23
these existing exemptions, that airplanes type certificated under COmmUter category. The level of safety

V.C. Aircr_ Certi_cc_ion part 23 normal category (i.e., pn_ expected by the public today is much
commuter category) should be permitted greaterthan that tolerated in 1977.

The proposed rule would mend part to remain in operation with more than A number of other _mmenters
121 to require each 10- to 19-passenger 10 passenger seats, even in non-4tir address the proposed retrofittingof
seat airplane that is to be operated in carrier service ALPA •ppean to base its existing part 23 normal end _muter
scheduled operations end for which an position on differences in performance catqory sh'plenes to meet certain part
•pplication for type certification is requirements between commuter 25 stendexds. Those comments life
made after March 24, 1995, to be type cet_ory end the pred_ec____rnormal eddmseed in the section-by4e_ion

t certificated in the tnmsport category, category standards, portion of this preamble (Section VI).
Affected _muter airplanes are type , American F,qle supports the (_e cz_mmenterhas developed and
certificated undei the requirements of proposed rulemakin8 and states that. produces • unique propulsion system in

23. "while them maybe limited which two turbinemlginesdrive•
Notice 95-5 the FAA stated its circumstances when aircraft desisn end/ single propeller through • -'s_mmon

intent to review the standards of parts or manufacture may preclude or delay perbo_ In add/tin- to the installations
23 and 25 to see ff the level of mdety compliance with FAR part 121 or FAR alr_dy being ,,,-de in mdstm8
intended by part 25 could be achieved part 25, cost and weight considerations airplanes, the e_,mmenter anticipates a
for those airplanes with a peseeneer" should not be an -__,_'e__ptablebarrier to future installation of this system in an
minting confif_qJ_lttionof 19 or less the _ insafety which is derived airplane of entirely new design. Since
through compliance with a particular from •pplyin 8 the higher standards of any new model would have to be type
standard of part 23 or another standard, ain=ndt airworthiness, airline operations certificated under the provisions of part
in lieu of the corresponding standard of end pmmmf_r safety which those 25 in order to be •ligible for operation
part 25. On completion ofthat review zq_,,iatiomprm,i'de." under part 121,the onmmmnterrequests
the FAA stated its intent in futu_ in contntst, six other commentms do that pert 25 be mended to
rulemakin 8 to consider mnend/n S part not believe that any propeller-driven ,,rcm_modete airplanes with this or
25 •s necessary to s-ec-m_°date tYPe •i_rplmleswith 10 to 19 pe,_umleerseats -imil-, propulsion syptems.
certification in the mmsport categoryof should be requin_ to meet the transport FAA Respond: l_th_ than forcing
certain types of airplanes previously .cete_ry stend_mh,_ of pert 25. Although the retirement of pert 23 normal
type certificated in the commuter the commentsm rmmonsvary, the categoryairplanm, as _r_mumended by
category. ALPA. the FAA proposed in NoticeNo.

The FAA also proposed that airplanes ,'_,,,,,,,_s focus on three basic issues:(1) C-_mmutercete_n'y sUmdm_isere 95-5 to pmlnit tho_rcontinuod use in _r
configured with 10to 19_suts •pproprmte for_kplanse of this ei-a; carrier mrvice provided certein clumses
already in service or ,,-,,,ufactumd in (2) them is no evidence that safety . were made on • retrofit basis to enhance
the future under an almedy existing pert would be enhanmd by mquirin8 future their level of safety. B,,,,,,inf those
23 commuter category type certificate airplanes to comply with part 25; end airplanes would be oxtnunely costly, but
would haw to comply by specified {3) the cost of complyin8 with part 25 most importantly could result in an
compliance dates with certain would be prohibitive. ,,-t-_ended safety decrmaenLIndeed,
performance end squ/pment Similar ruminants/_vnrmz.nin= the FAA's analysis ind/cates that
roquiroments in part 121. _ mcertificatien of _ part 23 moving too quickly m_the imposition of -
performanceand equipment sirpbmse under part 25 were oleo part121 sUmdm_s could have the
roquinunentsamdiscussedlater in _ offered. •_fly under the ,,,,i-_snded •ffect of lowerin8 the level
preamble, misundemamiin8 that airplanesabsedy of seh_ becauseopemtomwouldnotbe

In Notice 95-5 the FAA included • type mrtlfimted, or dedvativm of'throe in a fiM-ei-I pceitien to quic]dy obtein
table that set out • list of potential airplanes, would have.to be new airplanes and curnmfly there are
modificatiens that were being recertificatod under _ 25. . not enough replacement airplanes
considered for •pplication to airplanes Some comsmmtms believe that the available that meet the _ standards.
having a passenger-se_t_-S_r_nl;ovmtion atrpleneomlfimtion ismmis of such The nmult could be,• shift from 10- to
of 10-19 rots that wero type meemitude th•t It should be held in 19-mintturbopropeller _dxpbmmto 9-
certificated in thec_mmuter category abeyance Jor • se]mmts futm_ seat cr less reciprocating _
(or a predec_mr) ff the urpbmss are to _,|_,,,,t-t,_ program. In this nqptrd,the airphmse, which have an even hisher
be used in scheduled operations under ,_mmenterS mmertthat extensive a_eeldentrote.
pert 121. The table included • CO]Urn- d,--2es to part2Swouldbemindedto Thesix _r,_mmenters'assertionstbat
that indicated that for 12 of the 38 _ccommodate the _rpbmes otherwise commuter ceteeory standards of part 23
issues addrosmd_ha FAA had autifinble under part 23 ,'_,,,,,uter m •ppropriate for airplanes of this
determined .thatany required uplFade category and that those chanees would class and that there is no evidence that
should apply only to airplanes entail • considerable eFpend/tu_ of sefsty would be ,mhanced by type

.- manufactured under a type certificate FAA resources. They further believe mrtlficaUon under pat 25 am, to a
for which application is made after that any euch ehano_s Ilio_d be Stlb_t (:81'rainextsnt, corlMcL Through •
March 24. 1995. Since these 12 issues to lmnnonization with co_ssp_dln 2 number of recent amendments and

be the eubject of • future NPRM.the standards of the Faropean Joint pending amendments, the level of safety
FAA is not addressing specific Aviation Requinenents OAR). , mteblished by the ,_mmuter category -
comments on J.hasubstance or cost of Sevend .'_mm,,,.ters dte the FAA s has been end is being ,,-h-,-.,'ed
these issues in this documenC 1977 propomd to _ all _-plsmm " considerably. In mz-y instances,

Comments: ALPA fully suppom the us, d in air carrierservice to meet part ,-m-,-uter cetesory airplanes must meet
proposal to require newly-desisned . 25 transport mteSm_ mnden_ That standards that are the same as, or very
airplanes to comply with the standards pmpma] was laterwithdrawn, similar to, those of part 25 transport

o--
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category, l_qutring future 10- to 19- • particular area, prims of smaller resulting in • $500,000+ increase in
pemu_ mt _irplanes to be type cmflficats holders rarely commute a costs. Penaiz finds four rmmmmfor
cenificetad under pan _ would long distance to and from work, and excepting _'-._-: Operations are
complete this effort to ensure that these pilots have fewer overnight stays as pm conducted in the same time zone, few
airplonesumdtnaircarrieresrvicemNt Ofthair.schadules. Ah.Ve88scomment s Alaska pflots commute to their jobs, less
the same aircraft certification.standards that unless an exception is provided, than 5% of _i.._. operations occur
es.the larger airplanes, seasonal operators would have to him between 9:00 pan. and 7._0 am., and

In response to comments that part 23 additional crews in order not to exceed Alaska doesnot have the cons_ad ATC
airplanes could not be type certificated the 7-clay limit of 30 hours m"the operations which are found in the lower
using part 23 standards, the FAA notes mentldy limit of 120 hours. This 48 states.., also presentsAACA this
that it did not propose-in Notice No. 95- _,_mmenternotes that short-term argument, add/rigtha_ from 1,400
5 that pm't23 nmmal o_ ,:,mu-,uter employmont Ofsuch pilots is next to hours of duty per year down to 1,000
mtsaory 8/xplnes presently in lmpo_ible. Morton Beyer end represents a 29% dacreese in
opemtien would have to comply with Associates c,_,,,,ents thatthe cost of producUvity. OtherAlaska amlfi_ts
pert 23 mandards lot type mrttlicattm, hiring additinnal pilots Is mq3ec-tedto _holding,e.g., Wings, Northarn Air Cargo,
inetoad, tt propoesd that pert 23 add another $250 million to airline s•quan 7_trService, Tanena, endoum
airplanm that Will be required to be costs. Twin Otter International the AACA comment.
operated under part 121 will have to. comments that the 1_00 yearly limit in One individual cmmnenter from
comply with certain port 121 oquipment part 135 is based on the part 121 100- Alaska opposes any 8ttampt to create
and performance nNu/mments hour-per-month concept, and that the _tions to the requirements for

m respon_ to the individual regulations really ere s/miler. _i.._., This person suppmts the
comment on • unique propuls/en _ individ,,e!- money urge the assertion t_t Alukan o_ations are
system, althonah the cemmenter's FAA to adopt the pert 121 stsndsrds for besically me same Is ststa4ida
request is beyond the scope of thla" tho upsradtns _-_'--uter pilots, opemUens end should be afforded no
rulmnaid_, it will be cmm/dmud during American Eagle comm,,has that it sPeCialexam._Uons.
the review of part 2.5 discuesod shove, appl/_ _ 121 domestic roles to its This indivsdual, a pilot who flew over
•V.D. Flight Time.limits and Rest part 135 operations end believes thst all 1,300 hours ]sst ysar. states that tbe_
/qeqmmments atr carriem providing _,_m,,mn:ial were meny consecutively scheduled 14-

• l_mesnger service should use either the honr'duty days and many cencek_i days ..
The FAA propceed that the part 121 domestic or flag ndes ofpart 121 off Ten hours ofrest may sonnd

domestic flight time limits and rest One individu_alnotes that the reduced ao_uats_ but not for days on end. The
requirements would apply to affected rest provision in part 135 allows for _ ind/v/dual questions the logic that one
cm,-,,uter operettas when conducting _ 8 hours of rest between scheduled is move rested in one 8eof_phic area
operations within the United Statas fl/_ts. Another individual comments then in another. Ao_o_ling to the
Under the proposal affected c,_nmutar that enmmuter pilots have a high comm,,,,te_, duty cycles that are unsafe

operators, when conducting operations fr_pency of takeoffs and lendinp, fly _ower 48, are also unsafe into or from the United States, would in the busier low-altitude s/rspace, deal
comply with the flag flight time with more controllem per flight mile, Another individual fromAlu/m states
limitations 8nd rest requirements of end des] with more weether than their that the FAA has shown nc dsta to
subpart R. Additionally, ffthaes were121 counterparts. One pemen indicate any problem wt_bthe
certificate holders use these 8rune cennnents that certificate holders provisi,,,,- of § 135_S_(b}, which anows
airplanes for nonscheduled opumtimas, routinely schedule 3.-4 hour breaks to Alaskan scheduled operatorsto use
those certificate holders would be pre¢luda viohttiens of the 8 hours of § 135.267. The/ndividual states that in
required to comply with supplomental flight in 24 hours rule; howov_, the 1994. he flew 1320 hours, had 173 days
flight time ltm!_tions end _t _t of this is to _:Jh out t_ du_ off. sk_pt in h_s own bed every nighi.
roquirements of anbpart S of part 121. day, The rosult Is a hi_er dut_ Ume to and never hsd less than 10 continuons
As stated in Nobce 95-5, sincethe flight time ratio which is not_,_mtsd hoursof restin any 24.hourperiod.He
flight time limitations and rest' for in the cummt rules. IAPA supports betiovmheprobablyhad more restand
requirements fw flag and supplmnental thepropemlbutaisoexpmmmcencem timeoffthsntheeveragelong-haulpm.t
operations were not updated in 1985 thst the currentn_latiom fail to count, 121p/lot. Tbe.comm_mterstatesthat the
when domestic limits were, the FAA as part of duty time, the time period pmpceed flight/duty time iim/ts would
has developed an NPRM that is being when fl/f0ncrm_ are on reserve duty, muse scheduling nighlmares for
issued concurrentlywith this final rule. mndby duty, m"carrying 8 _ or operations in rumlhmnme pans of
(See elsewhere in this issue of the other tolephenic devim. IAPA ml_eStbe ._s.,_,.

YAA Response: The FAA is holding in
Federal Re/piety.) FAA to mint reserve c_'standby duW u sheyance a final decisien on theComments: Atlantic Southsast duty time. .
AirLines{ASA). Rqions] Airlines ALPA nnmmqmtsthat while the propoesd impceit/m Ofcurrent partlZ1
Association (RAA), and Big Sky A/rUnes ul_Fada topart 121 w/l]w_m]tinan fl/sht Umel/_/t_o_endmst •
comment that the FAA should provide tmprovmmmt in fi_t time limits msd requirements on affactad commuters
specific and scientifical]y-haesd dat8 to rsst requirements, part 121 will pendi_ a n_dow-,,d dispe_/tion of
support th/s sJonificsnt cha_ge, continue to be deficient in this er_ r_nmm_mtS0_.the espsrate flight and
Fairch/ld Ainm_ adds that the until add/tional rulsmak/_ actien is duty mlmnakt_ in which the FAA
additional time off duty provided by the taken, as promim_, by the F.AA. pmpo__ m .ovadmul all the flight and -
proposal-will not neceesarfly, be used for Ahmka commenuns as_ue/or duty ru_. The esperete r,_dm-Hpe_ ff ;.
rest. NATA cmnments that t_ere are mstntnint_ the cm'nmtn_,ul_tions. ado_si, would harmonize fl/ght _d
dif[e_ncss in part 135 oporetions that ERA Aviatien estimetes that if the rest _lu/rsments f_r all part 121 end
justify a differ_t set of flight time proposed rule is adopted, it would pert 135 carnm_. The FAA enticipetes
iimitatinns and zwt roqutrmnents: psrt noceaitate at lcest a 1S%incresse in the tbet the mq_rate ndemaking will result
135 operations ere genendly ,-_,_,,,,d to number of pilots it would need. in • netcostesvinssto the industry m
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a whole.Inthe meantime,affected pilotswhohadnotplannedonretiring commentSwillnotbefu_herdiscum_
commuterS will continue to operate at age 60. Another commenter states that here. This rulemaking dealaonly with
under the currant part 135 flight and it hires over-a_60 retired part 121 • the application of part 121 rules to
duty rules. This will prevent needless pilots, affected commuter operations.
expenditure of resources by affected FAA Response: As discussed above, In Notice 95-5 the FAA proposed a
commuters who would have to the FAA has identified a strong need to general compllmnrsmdate (that i%a date
implement flight and rest provisions enhance the safety of commuter on which most provisions must be
under the commuter rule p_posel end operations. Commuter airlines are complied with) of I year alter
then later might have to ehnn_ their carrying an Increasing number of publication. The Notice also proposed
system to cmnply with the separate .. pusengers over an incr_,_ing number of delayed complhmce dates for sevend of
rulem,kln$. For the same reasons the miles. While safety has improved over the requirements (other than the age
FAA will allow part 121 certificate the past two decades, commuter airlines limitation), to provide time for the work
holders operating in ,_1,,-_- and Hawaii operatin_ under part 135 continue to . neceamu'yto comply with the proposed
to continue to follow the flight end duty have a higher accident rate than requirements. In this flnl! rule, the FAA
rules of part 121 applicable to flag domestic part 121 airlines. The FAA can has adopted a general compliance date
operations, even though under this no longer justify most distinctions of 15 months after the date of
rulem,_,_o these certiScate biders are betw_n parts 121 end 135 e_'nmuter publication of this final rule in

operations. §_21.2(c).end alsohasadopteddelayed
nowcleasifiedoperatio_s,as omdoct_ domestic The part 121 regulatory scheme compliance dates for a number of

A__,_'__r_ino_y,§§ 121.470, 121.480, and provides a network of sefety features. :requirements, giving the air carriers2, 4,
121.500 include an exception for Because meal accidents are mused by or more years to comply with certain of
affected _,_mmutemsallowing that they human error, rules designed to enhance the new requirements.
continue to comply with flight time the performance of pilots are among the In response to the cnmments
limits and reat mquirementa of part135, meat vsinshlainreducingthenumberof requeatingdeleyedcompliancedates.
Additionally; § 121.470 will allow accidents. Eleawhere in this preamble and altar furtherevaluation, the FAA
existing ,_!,,-i_, and Hawaii intrastate the FAA discusses other provisions that has considered that there are factors
scheduled domestic operations to serve this purpose, such as the critical warranting delay in the compliance date
continue to be conducted under n,o role of the aircraftdispatch system in for the Age 60 Rule, as it applies to
rules. " double checking the work of the pilot those affected commuters that now will

V.E. Age 60 Ru/e _mdproviding updates on weather and be brought under part 121. The lack ofm_xernate8J_D_tls.The II'm4ntno - an_ limitation in Hart135has created
Section 121.383(c] prohibits • requirements for commuter pilots are reasonable exp_c_tinns on the part of

certificate.holder from using the bein S upgraded, and evlmtually part 121 both the affected commuter operators
services of any person as a pilot, end flight and duty time rules or the newly end pilots re_rding the length of time
prohibits any person from serving as a proposed rules will apply to thmn. The that the pilots.would continue in
pilot, on an airplane engaged in Age 60 Rule provides an additional service: Some of those operators have
operations under Hart121 ff thatperson measure of safety by redue/n 5 the risk s_ent money to hire and train pilots
has reached his or her 60th birthday, that age-related degradation will affect with the expectation that they would
Part 135 has not had any such pilot performance. A pilot ma.yhave the serve past the age of 60; and the pilots
|imitation. The FA.Aproposed to impose best tr, inlnZ in the world, and be wed]- have not had to plan on leaving their
one age limitation on all pilots supported by an aircraft dispatch positims at age60. In fact, certain
employed in part 121 operations, systsm, but ff the pitot anffers horn a affected commutam appear to have a
including those pilots currently subtle age-ralated delpmdation in practice of hiring retired part 121 pilots.
employed in affected part 135 performance, eafoty will be reduced, and will no loner be able to do so.
scheduled operations. The FAA siated Also, the potential mdety benefits of Further, this rule requires the affected
in Notice 95--5 that if it determines that training and dispeto_htn_may be " commuters to makeextensive changes
it is appropriate to propose a different reduced by human.eafoty lapses that in equipment, personnel, end
age limit in a_other ru]emakmSaction, could occur ca do occur more frequently procedures before the genend
it will propose to apply the revised with age. compliance date. Also, final rules have
limitation to all part 121 operations, The "Age 60 Rule" was adopted by been adopted that impose new
including the pilots in cnmrnuter the FAPsin 1959 (24 FR 9757. December requirements for trmlnlno,inc_tlding

operations. 5, 1959). At the time Notice 95-5 was standardized pilot tlemlninoand C3N_w
Comments: The age limitation issued, the FAA was also considering resource reshipment trmlnino The

question was the subject of over 2,000 whether, in the interest of safety, the affected c_1,,,,,uters operatorsshould
written commen_s (including about Age 60 Rule should be retained as is or not be required to stop using the
1,000 postcards from members of an revised to allow pilots to continue to fly services of their over-age-60 pilots in
airline pilot organization) and oral in part 121 operations FaSt their 60th scheduled operations (10 or more seats)
presentations at public meetings. The birthday. The FAA completed its review and tndn replacements until these new
overwhelming majority of these of the Age 60 Rule. In a Disposition of programs are in place, and the tr,,i,,i,,_

.. comments concern the general question Comments (Disposition) published in can be under the new pr0granm.
of whether there is itneed for an age the Federal Re/;isd_, [cite]. the FA,q Accordingly, the FAP, b_s determined
limit in part 121. and do not address announced that it wiU not propose to that the ASe 60 Rule, as it applies to
any particular aspects of applying an ,_x,nnse the Age 60 Rule at this time. The certain pilots, should hav_ an extended --.
age rule to commuter pilots. Disposition thoroughly discusses the compliance date. As it applies to pilots

Several commenters, however, state various issues regarding the need for an newly hired by commuter operators, the
that if commuter pilots are subjected to age limitation a/ld what that age should Age 60 Rule will apply on the general
an age limit, the FAA should adopt a be. including the issues raised in the compliance date indicated in § 121.2(c).
phased-in implementation schedule to comrnante to Notice 95-5 that concern Until that date, there will be no age
avoid abruptly ending the careers of the Age 60 Rule in general, and those restrictions on the pilots of COmmutOr
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• opsmUom tim am upgrading topart dispatch m/ram. Affected cmnmutm One ,_-,,,,mster believ_ that • formal
121. After that date, the dected would hrm to meet all pert 121 dispatch system for all Scheduled air •
,'.,,-,,,utm will no longerbe ibis to hire dispmchrequimmems,includl.o carriersshouldben_luimd, butpoints

tlots who have reack_d their 60th dispatcher qualification requirements, out both the pros and cons of requiring
y (except for pilots who as of that recmdkeepins, and flight release such a system. This commmter, as well

date were employed as pilots for " requirements. As proposed, affected u others, ram that pilots my be
another n_octed commute). How(w_r, comm_lters that would conduct some shoulderin Sman_ additional
pilots who are employed by affected . nonscheduled fliglits under part 121 responsfbflities othe_ tban flying the
commutms on that date will be able to supplemental rt_Qs ootild use a f_t ' _ i_ all effort to m intmt_ the aBt

continuetomrvountilDecemb_z0, " following method for the nonschodubd of flisht operatiomLDue to the tmk
1999, after whtch the Aee 60 Rule will flizhl"_. _tUllltioll O_ pilots and other
ap/_ly to ovary pilot un_sr part 121. The FKA also stated in Notice 95-5 ammmtms, functiomtnvoivins_ht
• The delay fu applying th_ rule will tim Aluk_ operatiom pow cm_u_ pknuinS, wuther mmlym m,d weisht
provide some relief f_m the dimculties unique problems and requested ad balmsce adcuktiom may not be

pmi for themepuots wUl pm'mit the considered far _]--_-. commutar, the majority of,_..,mut_
affectod cammutms to mcovor omvlcm Comments: Two individ,,-], suflut pilots m, u a rule, very you_ -nd
for ..s_md..mo_ysmsfromthowpllots" that the um of a dispatchsr and dispatch inmcpmiemosd.Themca_wsmust
m whlch'they remntly have invested in system be an opUo_ for 10- to 19-mat continually perform at peak levels of
tn_. Delayt_ the application of the csrtffiCste holders, r,_,_,,,,,,endi_

_ both an tho smund msdtnrule to new _ until the pneml compliance with existing subpan F of
complianm dste will give affected psrt 121.Both commemtm bsliove that Accordingto this comment_, as well
co,,,mum_ time to adoptnew hiring the FAA shouldmriouslyco=sider asothers,the .m of thefliSht dimpatch_
pract/ces, at a t/me wlam the operatms permltt/ns, at leut cman interim $6- would incrmm afety, opsrat/onml

under this rule to comply with. The 4. flight following roquimmemt_in lieu of IUg/t_ O_ clmc]msa
year compliance period for prims will oubpart E dispatch roqutsmnmts for NOTAMs, p_ fuel mquinn_
Stve them time to plan for rotirmmmtor tnmsttims c&rrims.This will, in their dictatsd by w_ther, and ob*-t-s,,-. ATC
for _ )obs. It.will also _ive optulom, pin the mrly momm_tumof rov,4-_ wou/d be completed by the
affected e'm'm','ms additioual time to the tndus_ by malting it possible for dispsScher prio_ to the cs_v mzivi_ for
make careful nloctim_ of woll-qualifiod many truncate holders to tramdtio_ the flisht. Optimum mum bmmdm_
pilots -'ridtra_ thmn undm the nmv . mrly.A Ions l_d tlmo is noomsary to knovm ATCor wmthor dolays would be
training mqu/mmeats. And. the qualify e0dstlnS pmsonnel as filed, resulting in m_umgal fuel
opemtors_dl not have to mpkm all of dispatchm under existing pert 6S. The _avinp and imprmmdsrrival and
their over4p-60 pilots at msce, st 8 t/me commeaters rmnind the ssenc'y that departure to]lability. The pilots would
when so many other new requirements dm/ns the early 1980's, by the FAA's now be able to co_centntte o_ flyins and
must be complied with. own rules, 20- to S0-mat _ were be able to relax 8nd rest between fliShts.

subkct to part 121 supplmmaud rules, Flisht could be more eftectivoly
V.F.DispatchSv_em tucludmsthe fitshtfollowins numsed, thusmvinsfuel.m_dmtz_

Parts _21 and 135 require amificate mqutrememtsof subpart F. One of the_ sircr_ utilization, and
holders to mancise opmmiaul amtrol individuals also mtm that trim-Ira satisfaction.
over all fliShts conducted by the complianm with subpm F flight On the other hand. acco_t-_ to the
certificate holder. "Operational coutrol" follmwing roquimmsms would rose the ,_nmm_ter. mandattngthe dispatch

-is deFmedin 14 CFRpsrtl 8s "The trmlsitto_ to msbpm'tE d/spatch syste_ for part 135 air carrim m_
(_este Jome heavy finsncial burden& Itexercise of 8uthadt_ over inith_tinS, requinnmmts far affected certificate

conducting and terminating a flight." " " h6]ders., will require a facility, ,-m_,,,unicati_
Operational control consists of making NATA _,_m,,,mm-that the FAA Iscks hardware for the facility and the aircraft,
decisions and performing activities on li_d_,lt_dino m_the types of tndned personnel, and tmhain8 for
an ongoing basis'that arenecessary to opemtiow 10- to 19-rest certificate "dislmtchm. The lnithd capital outlay
operate specific flights safely. These holders typically fly nd re_._,t. • would not be recovered for mvend
activities include amon_otherthin_s fl/_ht follow/l_ 4nfstsm_ of 8 ysm's.According to £he _o_,mmemter,this
crew and airplane lkT.hed.|tn_ dJ_ltCh system. NATA statesthat m,,,y maudate will place severe cowtntints
reviewing weather and NOTAM's mnalI, indopsndm_t mrrtm opomttng on mauy less utmblish_ cm_'i.st_msd
(Notices to Airmen), 8nd flight mtrmdt with 10 to 19suts my have rosy actually rmmlt in __,,,_'uptcy for
.pt..._i,,$. only z m 4 of these types of ztrplzum s_me. ,,

Parts 121 and 135 provide for three snd may opmte thsm over only a few Many comm_mtm_ are tn bv_ ofthe
seneral types of operational control mlectsd routm. A____eco_lingto NATA, rob of the aircraft dispatchsr in
systems bued ou the kinds of many of them _rriers conduct o_- operational coutrol humm. One "
operations 8ridthe complexity of demand opemtimss in addition to their ,_mmmster states that the requirmsmnt -
operations: aircraftdispatch,flight scheduled activity. NATA boliews, for 8 formal dispatch system is Ion8
followin S, 8nd flight locat_u_ systems, along with mvm_l other ,y,mmentsrs, overdue.
Part 121 domestic and flag opmthms that for opomtim_s such as thsse, to One c_nmentm, be]lm,u that dbq_tch
require a dispatch systsm, _ 1.2.1 tmplmmmt a full dispatch system will centa_ might create a mmse of ---
supplemenUd requires a flJShtfollowingresult in sisniflmnt cost with little or no cmnphmency m_the part of the
system, and part 1S5 requires a msut benefit, flishtaew and, along with other
locatm8 system for ,my fl/sht for which RAA 8nd other r_m_m'mt"rssu88ut __,_,_,,,emters,th_,l_, that automated
a flisht plan is not filed. In Notice 9.5- that the FAA identlf_ specific ssf_ty flieht pla,nino and flight followins
5. the FAA proposed that the affected _ves _ requ/cLn8a _cl_tch /nfarmat/on should be used in lieu of
commuter, would be nNu/md to hsve • system for short-haul certtecate holders, cl/spatchem and d/spatch centm_ TWo
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of the cnmmente_s advocating of a flight follower _dth a scheduled because mountm!n_ block radio
automated flieht |oliowing systems state 8irline should qualify. These transmission.
that the three accidents cited by the commonters also point out that the Air Vegas comments that all
FA.K in Notice 95-5 would not have • practical portion of the dispatcher "dispatcher duties" are currently being
been prevented by the use of a License is administered using 8 Boeing accompLished by personnel in the
dispatcher. One commenter states that 727 aircraft. The commenters believe operations department, station
in his experience PIC's typically check that while many of the functions and managers, and company pilots. All
dispatcher computations but do not decision mAkino circ_,m_tances would flight following is being done by
dupLicate the computations as the FAA be the same, the experimlca of part 135 telephone. The commenter states that
stated in.Noti_ 95-5. flight followers. _ flights of high current flight following pr_eduras meet

The NTSB states that in its 1994 study performance turbopmpeLler-powered pert 135 requirements end are
.. report, it e_min,,d the differences in aircraft is a considerably more operationally safe and efficient.
" flight dispatch requirements between significent end practical measure of Mess Airlines comments that due to

parts 121 and 135. The NTSB found their capabi_ties than military its short flight segments and the lack of
that,.in the absence of support.from experience or demonstrating their skills si_dfiamt weather chanses in the areas
lloansod dispatch _, pnmures in managing a turbojet operation. The in which it operates, a dispatch system
on mmutor sirLine pilots to _mmentere believe that the cost end is not needed. Mesa believes that all
accomplish sewsml tasks between flights time to send cummt flight followers to enroute r_,_,nunications can be
in shorter periods of time might increase a fo_'mll dispatcher school is not _complished by ATC.
the _ of critical mlmUtkes that could justified. AACA states that the requLraments of
jeoperdJze the Ja_ty of Jlio.0.ht-_ • Seulo8 Air comments that since its subpart E come at a time when the
result' the NTSB _r,r_,,,,-,,ended that the lonpst flight is only 70 miles (35 availability of weather information.in
FAA ruqu/ra each pnncipal operations minutes), a dispatch system would not /,|A,kA has been identified as a
inspector {POI) to periodically review enhance or eh"-Se any of its current sj_ifi_-t issue adversely affecting
air carrier flight opm'atious poLicies end raquiraments. Samoa has mmtbLishad avmtion activities (proceedings of an
practices ammming pilot t.A_. -- VFR end IFR fuel n_luiraments to all of NTSB "Aviation Safety in Alaska"
performed betwlNU1 fliavh_s. This M_ its destinatiom end the requirements do forum. May 1995). . .
was to mumra that carriers provide not r_moe. The only alternate airport is The AirLine DispatchersFedoration
pilots with adeqmtta resources (such as the desfiMtion airport. Samoa also supports the dispatch proposal and
time and personnel) to accomp!iah those states that § 121.101 roquiras each 88tees with the uppadiz_ of current
,,at_. _____c_ling to NTSB, the proposed domestic end flag operaterto show that commuter htcilities to dispatch centers.
rulamaking, if implemented, would enough weather reporting facilities are It believes this._ is necessary
meet the intont of the safety available along each mute to onsure beca--ueeof the extensive use of code-
recommendation (A-04-193). weather reports and forecasts necessary sharing by the aviation industry. The

ASP,, RAP,, and Gulfstraam for operetions. Section 135.213 allows cxpmmentar is not in fsvor of amending
International Airlines support many of the pilot in cnmm,,nd to use various part 121 dispatch rules for certificate
the elements of the dispatcher rule. other sources, including his own holders of the 10- to 19-seet category.
They state that fliBht dispatch systems woather assessment, for VFR operations. The commenter provides its estimate of
that are required under part 121 are Of the four.eirports Samoa serves, only "costs to certificate holders that could be
extensive since they eddraes the one (departure airport) is in controlled affected by the implementation of this
dispatch and en mute CnmmzJnicatiOQS .airspace with weather reporting rule. The cnmmentar notes that the costs
needs for a span of air carriers from facilities and instrumont 8pproach provided by some certificate holders
international airlines with worldwide procedures. Enmme and tm-mi._l may not be accurate. For example, cost
flight operations to the larl_st U.S. w_ther conditions are received through estimates concerningflight planning
re_onal carriers. ASA supports the the ATC tower hum their weather • end perfomlenoa issues m inaccurate
requirement for Licensed dispatchers, station. VHF ,'nmmunimti, m- with the since several airlines use bulk stored
believing that the most qualified tower cover -|most the en_'Ll_l'OUta,80 flight plans and perform-n_
candidates for Licensing as dispatchers the aircraft has reedy _mes to any infmmation taken directly from aircraft
are the individ,,ni_ currently employed woather infurmation available and flight mA,,,Ai_ for fuel pIAnnln$. The
as flight followers. These commenters _ infonnaUon ms the status of co,,,,,,ent_r also provides its aseessme,lt
request that the criteria in § 65.57 be enmm_ioatim_s, mtvieatimL end of various aircraft A_C___'__'dentsfor which it
e_Amlned to provide guidance for airport f"_lit, Jes.A dispatcher would "believes dispatchers could have made a
i_nting a dispatcher certificate based not en]umce safety but would add difhu_ce in r_hnno_naevents that lad to
on practical experience as a flight zi_mtfiCant cost. If Samoa is s_luimd to the accident (crew fati_q_e, b,el_ of
foLlower under part 135 operations, provide woathor conditions st each mansgmnont ovemght, operational
According to the commentms, mauy airport to the pilot from an approved control issues,late arriving weather
flight followere have Pessod the written source and the pilot cen not assess the /nformat/on).
portion of the dispatch License but have weather himeslf, the rule o),l.ge could ALPA comm,mts that dispatchers
not attended formal dispatch school and e|iminAtJ_ all of Semoa's prmmnt should be required to complete their 5-

." cio not hold Licenses. However, they operations, hour _-fli_ht opersfino experience in 10.
may have ext,m_ive practical experience Similarly, inter Island end Air Veps to 30-eset aircraft, not in hn3er 60-eeat
in scheduled sir carrier operatim_s --mment that the raqu/nunent for _ as currently allowed. ALPA

])erformlno what is eseentially a enroute weather reporting is unfeasible pm _p,_______that§121.400(b) be emended
dispetcherfunction. Accordi-_ to these because of n,_,,_m,,| woathor reporting by edding a group specific to pmpellar-
co,-,-entars, the cr/wris contained in f-,_ilities in the certificate holdms' driven aircraft with a _tinS capaci_
§ 65.57 includes experience in fusions. Air Vexes also r_nmmmsts that between 10-30 seats.
Icheduled _DJ_itlLl_OpellEti0_s. The ]NMiio__e_mmunjrmtiG_.in wiO1Ul_tllinoLLs ._.ak_._l..nmm_ntAt_t due to the
cOmmenters bel/eve that if mOiCm'y tin-rain would be dimcult ff not opm_,,_ environment of Alaska. the
encperiemoa is appUcabla, the expez'Jem_ impoaeib]e with VHF radio systems pilot and not the dispatcher is in a
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better position to access end evahists (scheduled], and net the distance of • individuals from three separate
operational control information. The flight, the number of aircralt, or the type departments (operations, station
commenter believes that scheduled of air.-aft being flown. Flight following managers, and company pilots), the
operations in Alaska more closely systems 8re used for nonscheduled FAA finds that operational control
resemble the operations conducted operations, end could be used for decisions can not be effectively made by
under supplemental rules end net nonscheduled operations by affected three separate groups of individuals.
domestic or fl•g operations. The commuters under the supplemental The perception is that "whoever is
commqDter hates that pilots frequently rules of pert 121. Note: The dispatch available" makes the decision. For
are not i. radio cs_nm_micatinn with system requirements •pply only to effective operational control, the
company offices directly, but could scheduled _g dispatch process should be stenderdi.-d
communicate via Flight Service Station. " end consistent.
ATC, or ether k/.-cra/L A_e_'_rdingto the °P_et/F_ disasrses with the basic ides In response to NATA's end others'
COmmentor, mlroute end desti-etion thet the decision m,,l_i,,o process of comments o_ the nature of 10- to 19-mint
weather condlU_ areeither net operationalcontrol of _ircraft can be certificateholdm, the FAJ, finds that
accessible or not retail-hie •t "mytime made by automated means. While these certificate holders ore not unique.
from "official" suurms. The commenter automation has improved the 8courecy The same sitostion currently exists for
notes that three affected certificate and timeliness of fliahi planning, some _ 121 certificate holdemswho
holders in Alaska premmtly hove • part weather information, end NOTAMs, are required to maintain dispatch
121type dispatch systemin place. " nothi._ sofar hasreplacedthe dect_en r_mms.
AACA further states that the mmmptJen mmki,o capabilities of 8 certificated In response to cnmments on the issue
that m_imated fuel savings by dispatcher. D_pe_lm l'lK:eive tl_in|n S Oflimited m of operation end short
dispatchers would ofbet the cost of in subject matter beyond just flight flight duration, the requirement for •
establi.hi,,S • dispatch system is not pbumina, e.g. crew resource dispatch facility is net based on
true. P_CA _re_m,,,,m_, thst the F._q menasement,h---,dons mstm_Js distances,the type.ofsircmft,or
adopt the flight followin 8 supplemental nq_datioas. Those subjects me just • wmther patterns alone. It is the type of
rules of part 121 for Alaskan 10-19 -rot mmdl representstion of the _ -operation (scheduled) en ,qr carrior is
certificate holders. A,ACA 81so matter en aircraft dispatcher must know cummtly operating under that
recommends that CUlTeBtpart 135 in orderto make operatio_dcontrol determines ff dispatch systems m
personnel be "'anmdfethe:ed" for d-,-i,_ons, required. The role of the 8ircrsfl
dispatcher certificatesff they haw been . The FA._ same• with the _-'-,,,,,,,-,,_ dispatcher in the opemtinnal coutrol of
employed 8s flight Eollowm_. The that dispstchin Me usus_ in • better aircre_ provides an enhancmnemt to
commanter netes thst the 10_ctica] poattien to review wwtthor reports tnd safety that has clearly been estsblith.,d
experience denlino with tulboprop forsc_ts than pilots hunytn8 to through years of opemtiom by many tit
aircraft end flight p]enning may be lost sccmnp!ith other pcetflight/pseflight csntm in bothdomestic end flag
to the industry ff flight followers are eiru'aft duties. Opmational control opsmtions. Continuous communications
required to take extensive dispatcher issues am enhanced when both the pilot could be eccmnplished with HF radios
U'aining COi/I'IM_, pUS • Wl']ttenend in c,,mmand and the ainn_ dispatcher or thro_ setsll/te cemm_Llnicatious,
precticaJ test, end lose time end money me jointly responsible for the safe both of which can be provided through
on the job while they obtain an FA.A conduct of • flight. As sevend vendors.
dispatcher certificate, commemters point out the overall level The FAA qrees with co_mmRers that

FA.4 Responae: The FAA enbcipetes of safety is enhanced whim • dispatcher for some pert 135 mrtificate holders,
that requiring operstors to hsve • is sveilable to essist and beck up b personnel will first have to acquire the
certificated dispatcher double check the pilots who alreedy may have numerous naceseary certificate and then complete
work of the pilot end provide the reaponsibiliUes in addition to flying the required aircarrier trni.i.o.
flightcrew with-updateson weather end .airplane. Thus. while it nmy not be r_/uiremants for dispetchem. The
alternate airports can reduce human possible to pinpoint-_,4-,,ts thathave average dispatcher school curriculum
factor errors. With a dispatcher system, actually been prmmmtedby • dispatch lasts 5 weeks and usually includes
the chances of pilot miscalculations or system, there can be little doubt that the /natmction on both the wriUan and
oversights could be reduced. Moreover, existence of • dispatch eystem practical tests. The FAA believes thet
a dispatchercan mist the flightcrmv in am_ributesto the overall high levelof somepgrt135personnelsbsedypossess
making plans for 8n 8Item•re airport sefoty of scheduled operation• under 8h,.mfl dispatcher certificates and thst
{which might be necessary due to p•rt 121. these personnel would be required to
weather problems, air traffic control The FAA does not qpee that uae of attend only the _ aurier's dispatcher
problems, airplane equipment problems, dispatchers would lead to camplacancy tr,,i,,i,,o program.Regardless, once en
fuel problems, etc • * ") during the on the part of the flight crewmemben, air carrieremploys • certificated
flight while the crew focuses on flying Section 121.663 states thet for eech dispatcher, company trmini,,$would
the airplane, domestic end fht8 operation, • dispatch have to be completed. That trainino

The ]:AA disagrees with the release must be prepared based on would entail 40 hours of h_ic
recommendation to make the use of 8 information furnished by an authorized indoctrination. _ tral-l- 8,
dispatcher end dispatch system optional dispatcher. The pilot in command end initial ground/mmsition of 30--40hours
since that would net address the safety an authorized dispatcher shall sign the (based off the type of •in=raft).and a
issues involved. ThoFA.Aaisodisesrees releese ouly if they beth believe thm the competen_ check (see §121,422).
that a flight following system is an flight can be rode safely. Dispatchers While the FAA doesnet qme with
acceptable alternative to • dispatch provide the necessary resources and A.ACA'sreco,,,mendstionto
system or that dispatch systems 8re net expertise needed to review operational "grandfather" dispatcher certificates to
needed for limited flight distances ff amtrol issues, cummt flight followers or flisht locatin8
there is adequate weather reporting In response to comments that in some personnel, § 65.57 ontlines • means of
facilities. The use of • dispatch systmn companies "dispatch" _l_'tJOnaI1_ providino credit for previous experience
is based on the type of operetion being adequately performed by in order to take the practical tesL A//
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dispatcher applicants must complete the the. dispatcher to sa_ori!y complete certificate holders that cuntntly operate
appropriate written and practical tests at least 5 hours of operating .... ' . out of the non-certificated outlying
befo_ s certificate can be issued. The familiarization in one of the types of airports to move their operations beck to
FAA agrees that training COSTSwill be aL,'plenesin each group he is to IriS, thereby increasing traffic
incurred to prepare current night dispatch. Section 121.400(i)) includes congestion and in-flight delays.
following or flight locating personnel to all sizes of propeller-driven aircraft NATA and Commuter Air Teeh-ology
qualify for • dispatcher certificate, under group 1. Therefore, the FAA concur with the FAA proposal to allow
regardless of who pays for the tral.i_$, allows dispatchers to complete the part 135 certificate holders to continue
Replacement personnel will be needed operating familiarization in airplanes to operate with existing airport
if the decision by the certificate holder that are not exactly the same size or requirements, but are concerned about
is to send current employees to configuration as the ones they will the airport expansion program. NATA
dis._etcher training, dispatch, prefers that no new airport legislation be

._ lnere is no requirement for V.G. Airports adopted and that the proposed
dispatchers to attend a formal school, regulatory allowance for noncertificated
Section 65.57, entitled experienoe Section 121.590 requires that no air airports be made permanent.
requirements, allows several options in carrier or pilot conducting operations A comment from Fairchild Aircraft
lieu of a formal school, under part 121 may operate an airplane mentions the Essential Air Service

In response to specific requests to into a land airport in the U.S. (or Programenacted by Congress that
expand the criteria in § 65.57 (_ territory, etc.) unless the airport is guarantees air service to small and
dispatcher experience requirements) to certificated under 14 CFR part 139. medium size comm-nities. Fairchild
include personnel assigned to flight Section 135.229 states that no certificate says that the commuter industry
locating and flight following under part holder may use any airport unless it is responded to that programend provided
135,the FAA believesthat somepart adequatefor the pmpmgdoperations, essentialair serviceto smalland
135 experience is a__e___ptebleas Part 139 prescribes regulations medium communities, and that those
equivalent experience in § 65.57. 8oveming the certification and communities may not be ableto afford
Through current policy and gnJdance operation of all land airports that are the proposed airport expansion
provided to FAA inspectors, a review on served by any scheduled or program.
a case-by-case could be accomplished to nonscheduled passenger air carrier Other commentate state that it would
ascertain if an applicant has equivalent operating airplanes with a seating not be feasible to upgrade smaller

• capa tyofmore,..30pas. .por.to 13..d Onato Camments on the The FAA's authority is ltmtt_] by certificate holder states that of the five
current format of the dispatcher statute (49 U.S.C. 44706(a)) to the 30- airports it serves only one meets part
practical exam, § 65.59 requires an passenger-seat divjdin_ line. The FAA, 139 standards; at the other airports
applicant for an aircraft dispatcher in conjunction with the Department of where the certificate holder provides
certificate to pass a practical test with Trmurportation, has sought legislation esesnfial air service "there is no aircraft
respect to any one type of large aircraft that would grant the agency the rescue or fire fighting equipment,
used in air carrier operations. Further, authority tOcertificate auy airport that airport guidance signs, airfield
current practical test standards require receives scheduled service by a inspection procedures, airport staff,
dispatcher applicants to exhibit certificate holder .t;|i.ln$ airplanes snow and ice control plan, or airfield
adequate knowledge of applicable designed for 10 or more passenger seats, pavement maintenance .... "
aircraft flight instruments end operating A=_eo__rdingly,pending Congressional The American Association of Airport
systems. The scope of the practical test resolu_on of this issue, affected Executives (AAAE), RAA, Airports
allows for turboprop aircraft and ,_mmuters are permitted to operate into Council International-North America,
representative commuter operations, other than part 139 certificated airports, end the National Association of State.
Practical tests are developed by the If the FAA receives expanded au_ty Aviation Officials would like the airport
inspector conducting the test and can be over airport certification, it would expansion issue referred to an ARAC
designed for any type of large airora_, propose rulemaking standards that are r_mmittee before seeking federal
including turboprop airplanes, sufficiently flexible to cover the range of lesisletion, to allow ARAC to develop a

There is only one dispatcher written " airports premmtly served under part cost-effsctive response to NTSB
examination, the Airline Transport Pilot 135. recommendations that takes into
question book. The selection sheet has Comments: Nine cnmments were account the difference between small
questions applicable only to dispatchers received on this issue, with the major ai:ports that serve rural conununities
end not based on any particular mli_. concern being that airport legislation end large "ah'portsnear major cities.
and model of aircraft. The FAA is currently being comidered may include ALPA believes that the FAA should
considering developing written tests requirements that 8ol]lecoullnililttias l'squJ_ commuters to operate out of part
geared to commuter-type operations, may not be able to afford which would 139 certificated airports in the interest
However, the current written exam is .negatively affect air service to these of one level of safety. ALPA recognizes
valid in that it tests for areas common communities, that some airports in remote sites will
to el/make and models of aircraft. The The LasVegas Department of Aviation not be capable of complying with all
test requires knowledge of various comments that it has pureh..ed and part 139 requirements. However, ALPA

" subject areas, i.e. the ability to interpret uplFaded satellite airports in the Las does not believe that an exemption
weather information, interpret Vegas amato help relieve the congestion should be provided for aircraftwith
regulations, handle emergencies, at the McC2trreninternational Airport. passenger-seating capacities of 30 orThe mmmenter is concerned that the less. Rathercertificate holders that serve "compute weisht end bal_.. _, etc.

The FAA disagrees with the ALPA ClarkCounty Depertment of Aviation, small airports should apply individually
recommendationto require dispatchers the Grand r'_q.yon Tour Operators, and for an exemption or waiver.
to receive 5 hours of operating the Las Vegas Department of Ayiation Commuter Technology expresses
experience in aircraft they will actually may not be able to afford edditionaJ concern that a revises part 139 may
dispatch. Section 121.463(c) requires, airport upgrades. This would cause result in the application of airplane
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operstor security reSu_tiens of part 108 part X21ol0emttom 8pedfl_tiens; RAA is concerned that the populstien
and the _drportRcurity msulatiens of however, theae now entnmts would of FAZ,inspectors quailed _.pafo_.
part 107 to air cerrim using 81nm_ meet the mine requirements as the their duties under part 121 will not be
with a resting cspacity of 30 or fewer affected cnmmuters, i.e., delayed dates able to mspend to the new lmrt 121 sir
seats. The _wamanter believes that the for retrofit of airplanes with certain carriers. According to RAPs,FAA
k,_3LCc,_,,,tttce that is ,--_,-:! with types of equipment, inspectorsmust be trained end qualifiod
recommending revisions to part 139 Proposed § 121.2(c) end § 135.2(c) to help affected _,_m_mutersachieve the
should also be ,,,-_,.d with restri_,_,,g or allow for regular or accelerated transition. RAA rec0,,,,_ends a "fill in
elimimttins the applicability of pan 107 compliance with pert 121 requirements, the bt,-_, manual" to achieve
to tonsil atsports. ,t,,,,,_i,o to the Propomd §§ 121.2(8) and 135.2(8) also stsndardl_tien among FKA resiens ted
commanter the applicatien'of parts 107 roquim an affected certificate holder to districts. If there is an insufficient
and 1O8to c'wnmuter 8it carriers end submit to the FAA a tmnsitien plan for number of qualified FAA tnspectms, the
the 8i.-pom that serve them could bare movins hum part 135 to part 121. 1996 compliance dateshould be
aradicaleffectm the economic Comments:Elevencommentswere
viabilityoftheaircarrienaad_ receiveden thisissue.Several delaA._propcees"4asten_!--d

FAA/iespome: The FAA has sssipsd commmtm sxpmss a dmtm for tn tren_tten program lncludtn8 three
a tmt_ to the Aviation Rulemsk/_ 'qacn_mntal" oT"'phased"compliance elements: (1) a fiU-in-the-bhmks msamd
Advisory Committee (ARAC)to . schedule. Two commenters m for mmsitiontn8 cardm; (2) an
recommend the req_ts/11 pert conic'nod that the propceed '_nke_' automstic exemptien end lnc_mnenttl
139 that should be applicable to airports recertificstion _ ishigh rlak with no approval process; end (3) time
covered under any expended lasislatien early rewards or benefits. - schedules from tr_-_ttn.ln 2 _ttms
that would 8ire the FA& authority to RAA su88em revising prolmmd submitted to FAA.
certificate 8irports earvin8 airplanes §§ 121.2(c) ..and115.2(c) to require Mma Airlines recommends pre.fomud
with lass th-. 30 pesmmsem. ]31the complimlce 'not later th.." 1 year _tor certification moetinSs with principal
meantime, § 121.590 is adopted as final rule publication rather th_ the operations inspectors (POI's)at an em']y
propmed to allow affected ,_,,_m,-,,,s _ 'as of," and adding the word am to familisrtm both parties with the
to use noncerUficated 8trports. In oompJoto" before "14 C!_ pert 121 certification proommoutlined in FA_
tasking its __r._.,_.m..memchtttm,s ARAC is to opemtious_aj_cificstions." RAA eiso Ordm"_1o8.10. A_dt_ to ldma,
consider accepted industry pmcttcea sugpm adding a new pemllmph to the -compliance statement development,

airport se_ty, petrsonno] eactiom that would state that e-mrttfimte individual openttor t_,,t!tim plans.
eva!b,bla at these airports, coets holder may be authmlmd under its GOM (Sanersl opemtin 8 .manual)
eseodated with meeth_ the .mmsi.ti.en plen to comply with portlmn development, end formal _ts
requirements {e.g. capital, opemtlng, o! part 121 instead of the oquivelant apgl/catien should be scheduled for the
and maintemmce costs), and the typm of portiensoflam135inedvenceofbeing sprinsof1996to811owedeqtmtereview
accidents/incidents tlmt have occurred tmued complete 14 CI_ part 121 by respective POl's. Accordln8 to Mesa
at these airports, opemttens specificatkms. _y this would allow certificate holders to

In response to the comment on RAPsreem_mends addin8 to the be rtmwtn_ their _mmutsr opelltiORS

security progrmns for 8irpms end tnmsitien plan requimm_ts of underpert 121 rules by the summ_ of
operators, no chanps to parts 107 and Pmatsrzph(8) a new su_ph to 1996. This in turn would allow for a
108 are necessary es a result of this rule include in the trmssitien phm8 start-upphase for part 121 dislmtCh
because the requirements of throe parts provisiom for interim compliance with opemtiom and modlficetiens to the
are already tailored to the _m of the portions of part 121 in advance of mqutxmnents for proving runs as
airplane, ob-,4,,t,_Z complete14 CFR 121 propcead in § 121.163 and would

V.H. Effective Date and _mp/ianm _ spedflcatJmls. Other mliminst_ the necesldty for formal initial
__-,_entem edsorequest promiosw for openttinS experience flOE).

Sched_e complying with parflom of p0rt 121 in There were ceverld _wnments o_
The FAA proposed an effective date advance of obtatnin8 pert 121 specific compliance dates. ALPA is

of 30 days aud a 8eneral compliance operations spedficetiom, pneral]y pleased with the compliance
date of I year after publication of the Other commenters also state cm_a_s schedule, but 8taresthat the 4-year
final rule. The FAA stated in Notice 95-- about FAA's capacity to facilitate the compliance date for the insta]httion of
5 that a final rule, if adopted, would be transition process msschedule. Two pitot heat indication systems could be
published by December 31, 1995, and commentmsperceivea tlumaSe of shortened to 2 years, siren the relative
that within 1 year of that date, that is, tl"sinod inspectors end sulBest that the ease of the modification. Ftirchlld
by December 31, 1996, all 8ffected compliance date be extended ff en _ft finda fsult with the fact thst 8
certificate holders that have air carrier adequate number of inspectors m not 2-year delay is provided for aanpliance
certification or opersting certificates provided by mid year 1996. GAMA with emersency exit handle
issued under part 135 at the time of su88em a reevaluation of the ill,m_!nn_ien, but no delay is allowed for
publication would have completed the tmplementetien schedule of compliance with § 121.310Co)(2)(ii).
approval process and obtained new § 121.2rd)(1), dtin 8 • questionable which would require the replacement of
operations specifications giving them "number of 8ircrsft certification service exit sisns on new commuter mtesory
authority to conduct domestic or fl_ personnel to support the extensive airplanes. Mesa Airlines su_ that
operations under _ 121. design approval activity certsm to complhmce with part 121 c_ew flight

Under the proposal, persons who do occur. Another commanter expresses end duty !im!tetiens be chansed to
not already have air ce.rrimcertificates concern over the necesem-y type JanuaryI, 1997.
or operating certificates who submit mrtification activity mumunding FAA Response: The final rule has a
applicatiom for or obtain air cerder modlfimtions and suueats that 1 year is 30-day effective date and a general
certificates or ope_ting certificates 8fret an unrealistic compliance deadline compliance date of 15 months after
30 days after the publication date of [he given the current FAA Aircraft publicstion of the final rule. The FAA
fin81 rule would be required to obtain Cmflficatien Office beddos, is extendingthe general compliance
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date to be consistent with the continue during the trJnsltion phase. Table l--S-mmary of Modifications
compl/ance date in the trllnln S The FAA believes that the trainin S siven shows the compliance dam for certain
rulmnaking referenced in Section HI. E, to its inspectors, the guidance material retrofit and performance requirements
Related FAA Action. Also, the proposed being prepared, and a cooperative for affected commuters. Many of these
delayed compliance dates for certain working ralationshi_ between the are required by the end of the basic 15-
retrofit requirements have been affected commuters and the F._, w/l] month compliance period. Affectad
modified in response to comments. The ensure a smooth transition to part 121 commuters should be aware that by the
tim,! rule also establishes delayed operations, specified date .they must comply with
compliance dates for meeting the All part 121 requirements, not just the
performance operating limitations of The transition plan must include the
part 121 for certain airplanes, certificate holder's proposed calendar of ones listed on Table 1. Although the
Compliance dates are provided in events that shews how and when it table includes additional items that

:' § 121.2. This section has been plans to make changes in its operations were not listed in the table in Notice

reorgsn/zod to separate compliance to meet the requ/remonts of part 121. 95-5, no new roquL-mnents are
dates for 10-19 seat airplanes and those The transition plan should also show involved, Not all eequirements are in the
for 20-30 seat airplanes. Retrofit and detailed pb, n_ for accompliRhl.o table. The purpose of the table is to
performance requirements compliance activities and necessary retrofits for show the compliance dates for certain• equipment and performancedates are listed on Table I and requirements with delayed compliance

discussed in the appropriate place in dates. The POI and the certificate holder requirements that necessitate advance
the preamble, will schedule the inspections necessary plJn-i- S for purchasing and

Because of the scope and significance to show compliance with part 121 instelktion. Many of the delayed
of this rul,,m,,i_i,,g, the FAA has already requirements. When the inspections are requirements apply to airplanes in the
begun p|J,nni,_ for the implementation complete and the FAA has determined current fleet, while others apply only to
of the fin,,l rule. Training has been that the certificate holder can comply newly manufacuzred airplanes.
provided for inspectors who will be with part 121, the FAA will issue new It should also be noted that § 121.,?.(h)
responsible for overseeing the transition operations specifications. Until the new requires a certificate holder to comply
of the affected Cm_mutm from part 135 operations specifications are issued, the with correspondin_ part 135
to part 121 operations. Additional existing operations specifications requirements, as applicable, in the
tl"linlng planned for January 1996 will nmmin in effect. In any case the existing interval between the effective date of
focus on the recertification and operations specifications expire on: (1) this rule and when the cert/ficate holder
transition process. Extensive tgq/j_hsnce The date the new operations is in compliance with the part 121
material is being prepared to mist the specifications are issued; or (2) 15 requirements. In addition, the intent of
inspectors during the transition p_c months from this date of publication, § 121.2(h) is also included in specific
Portions of this material will also be whichever is earlier. Affected certificate sections that have delayed complian .ca
made available to the affected holders who want to comply with dates.
commuters: certain part 121 requirements in This table does not apply to certificate

The FAA agrees with Mesa Airlines advance of being issued complete 14 holders currently operating under part
that meetings between POl's and CFR Pezt 121 operations specifications 121. The passenger seating
affected com/nuters wouid help could include in their transition plan a confisuration numbers provided in the
facilitate the preparation of the phased schedule including advance chart do not mean that the requirement
transition plan, which is due 90 days compliance for certain part 121 applies only to that size airplane but
from today, and the planning necessary requirements, sub)eot to their POI's rather that the requirmnant is new for
to ensure that normal operations can approval, that size airplane.

TABLE 1.---.SUMMARY OF NEW EQUIPMENT AND PERFORMANCEMODIFICATIONS FOR AFFECTED COMMUTERS

EffectNe¢Imteof mqum_lupgmdois es s_aled,mmmumdfrom11horole_ ¢Isto _ulactumd_ai_la_mln'_willwDpiytoall air- _ _i Inewly
lactum:laJr-

Imrm
llm_m(Unm_nt wuran15 w_m yeem

monU_ (#) Ntsr years
(#)

1. PassengerSeatG_ Flmun_, 10-19 Pax _121.2, 121.312(c) ........... 15
2. LavatoryFire Protec_on,10-30 Pax SS121,2, 121.308 2
3. ExteriorEmergencyExitMad_ngs,10-19 Pax §121.310(9) Yes.
4. PRotHeat Ind_stk)nSystem,10-19 Pax ,q_121.2.121.342 _ 4
5. LandingGear AuralWarning,10-19 Pax ,q_121.2, 121,289 2
6. TakeoffWan_ System,10-19 Pax ,_ 121.2,121.293 ........... 4.
7. EmergencyExit HandlelUuminatJon,10--19Pax _121.2, 121.310(o)(2) 2

-" 8. FirstAidKits,10-19 Pax § 121.309(o')(I)0) Yes.
9. EmergencyMedcaJKits. 20-30 Pax § 121.309(o')(1)('d)__ Yes.
10. Wing ice _ 10-19 Pax §121.341('o) Yes-
11. FastenSeat BeltLightand Placards,10-19 Pax ,_ 121.2. 121.317 yes1 21. .__
12. _ AttitudeI_, 10,-30 Pax:.

Tu_oo_t yes2.
"i_r_121.2, 121.3050) ......... 152 15months.2

13. AifloomeWeel_er Radar,10-19 Pax §121_ ' Yes.
_4. ProtectiveBrest_i_ _nt, _0-30

§ 121.2 2
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TABLE 1.---SUMMARY OF NEW EQUIPMENT AND PERFORMANCE MODIFICATIONS FOR AFFECTED COMMUTERS---C0_inuod

. "
pWm

Inue#equirement Within15 _ years

§121.337@))(e)--SmokeandhJmopro_:tk_n
§ 121.337@))(9)--Fire1ohling (20-30 only)

15. SaUCybits and ShoulderHemseaes, Sin00epoint inertmJhWnNS, I0-I0 Pax _121.2 ................. 15months.
121.311(f).

16. CabinOzone (_ 10..80 Pax§121.578 ................ Yes.
_7.P.m_ oao.,,y _ _o-aoP,,x_ _21.._,121.¢r_ .... yes.
18. Ditching IlppmvlL 10-80 PaxU 121.?.,121.161@)) yeas 153
19. Flotl_n mmm, 10-_ Pc( U121.2, 121.340 2
29. Door Key andLockingDoor,20-30 Pax § 121.313(f)& (g) Ye¢
21. Pmlal_ 02, 20-30 Pax § 121.327-121;_5 yes.
22. AddikorWrderafts, 10-30 Pax §121,339 yes.
23. FirstAidOxygen,20-30 Pax § 121___'Ne)(3) Yes.
24. Enmuteradio_ 10-33 Pes § 121.99 ...... . ...... yes.
25. _ gloves.I_ Pax §121.:109({0{2) yes.
25. Passengerirdonlndon¢mds,20-30 Pax§121.571@)) : ................ j yes.
27. FkllNi(lllbl-iid[_¢_ lot Ilion Maendmltand pilot,10-30 Pax§ 121.549@)) Yes.
28. FlludVightholderlot _ Itllmdar¢ 20-30 Pax §121.3100) yes.

_3_"DME. 10-.30 Pax §121.349(c) - :..................... : :: Yes.• .s_ _om ='urnl_r_mm:e,'-*,,.I0..._.1_x(mqu_r__ (:N_,km¢mmms) yes.
§ 121.617.

31. Peflormlnoe. Ot31tr.__ Cll,lrlnoe, and Ac¢el_ Req_ 10-19 Pax Yes." ......... 154
§g121.2. 121.157.12:1.173@)).121.189(c).

mort. . . § _.=_Tla) . years.
2T_ mrpmnesmustcont_ wRhin15 months;Nevdy_ tuRJ,_Vgpm mustcomplyvdlNn15 monlhs.In-service10-30

VI. Discussion of SpecLficPropemds received on the costs sod bsoeflts of the each specific mqutneaem discussed in

In this section specific pmpoea)s for pmpoNd nda are addxesesd. The part this portion of the preamble. This is
pan 121 and pan 119 axe mlmmm'ized, 121 dtscussinn, which applies to the _oliowed by a discuui n- of pan 119
comments received are d/scuued, sod affected Or_mmut_m. appears _rst issues, wh/ch apply to an _te
the FA_'s response to thor comments (Sectio_ VI.A). Table 2 provides a listin S ho]dens under part 121 sod part 135
is given. In Section VII comments of comparable esct/mss in part 135 for (Section VLB).

TABLE 2._PARABLE SECTIONS IN PARTS 121 AND 135

Fhis tabteshowslhe compare_ esclJonsin i:_m 121 and 133 lot eaoh illUe dil:ummdin.1_...pm_mn'_......Nfemeq.oommulem.,howover,.must
comp_ withaJleaclJonsm i_rt 121 U'mLm'e_ to Itlek'operl_n_ notju_ Ihe ones limedin INs mineordi_:ummdinthis_j

Sul0ject 135 _ 121

Sut_am E and F--A_¢.4d of Routes: Domestic,Fla0, amdSUppWmen_Oper- 135.213 121.97, 121.99, 121.101,
aborts. 121.107.

Subpall G_lvlanual Requirements 135.21, .23 121.133, .133, 121.137.
..-Contents andpersonnel 121.141.

n_;htmar_
SubpertI_Airpiane Pe_ OgefalmgUnVtatimls 133.365-.387 " 121.175-.197.
Subpart,)--Special AirworadnessRequirements 121;217.

--Internal 0oo_ 133.87 121.285.
•-Cmgo can'm:lin 11t_epesesnger¢om_ 155 App.A 121.289.
--4.andinggearauralwarningdevice __ 121.291.
--Emergency evactmbonand _._,.-,g _
--.New specmlsmmrthinessrequnmen_ (mUogtt)amdmquirenw_ mpl_Icadde 121.293(a) (new).

to hJtummanulacturedampkmes.
--O_cmng emergencyexits _21.2_(b) (new).
--Takeoff wanVn0sy_enl

Sul0_lrt K.-4nsUume_ Ind Equipment_:
•--Third _ indicalor .... 135.149 .............. -............ 121.3050).
....t.avatmyr,.e _ 135.zea (a). _)
--Emergency equ_m mspoc:Uon ............... --:-. 121.306.

f.'e _ 135.177@)):::" 121_).
•--First aid Idlsandmedicalkits 135.155 121.350(c).
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TABLE 2.-.-COMPARABLE SECTIONS IN PARTS 121 AND 135--Continued
[Thistable _ 1_'le.a)nipem_ lec_ons in _ 121 and 135 k)reach "_,_,__,ediscussedinthispreamble.Affected¢ornmumm,however,must

comply_ Ill eeOl_rs mpert121 ttmt am Ik_iicab_ to theiroper81_ns,notjustthe oneslistedinthistab_ or discussedinthis preamble]

Subject 135 _ 121 Seclion

-.-Crllsh ax ................................................................................. 135.177(a)(1)..................... 121.309(d).
-.Emergency evacu_on Igh_ngand mmtan0requirements........................... 135.177(a)(2),135.178(c)- 121.309(e),121.310(c)-(h).

(h).
_SmSbell andMlouklerhamems on the light deck 135.117 ....................... 121.31l(e), 121.31l(f).
,.-.Inledormaterialsand passengerseat (:mhk)nflammabi_ ....................... 135.169(a) ..................... 121.312(b).

: --,4__ EMpmmt ...................... ,_............................. 121.313 (¢), (!), (9).
_ _ key= 121.313(0.

-.Gargo and baggage ¢ampem_om 121.587.
--Fuel trunk_ covers 121.314, .221.

_ - - 121.316.
_ and equipmentlot _ a night 135.127 121.317,121.323.

-.-.Porlableoxygenlor flight_lanls .... 135.157 121.237-__'53-_5,121+_3(o').
--Protoctive bmal_n0 equipment(PBE) .............................. 121.337.

Be nd_ Ior exmncl_ unmn_tm _ 135.167 121.339.
•--Flola_ deem
_Pitot hit inclic_on Wlmlm 121.340.
--Radio equipment 135.158 121.342.
--Emergency equipmm lor opora_m overuninh_ WroJn 135.177, .178 121_3.
--TC,/_

_ m:orclom 135.180 121.356.
---AMx,rnew_lher ra_r 135.152 (a), (b) 121.343, •
--Cockpit voice_ 135.173, .175 121.357.

_nmhw wmmD __ 135.151 121.3_.
--Ground p_r.,_ity warni_ Wmm (GPWS) 135.1_

Subpm L--Mmk'mman_, PrmmnUvet.kmmmn_, and Alteraliorm:
--Nx_:aoo_ 135.411(,,)(2) 121._1.
•--Responsibilityfor AirworlNnmm 135.413 121.363.
--.Mairmmarce,_ maintenonoe,ond adtoratonoq_anizW_ 135.423, .425 121.365, .367.
---Manual requirements 135.427 121.369.
---Required impec_n pemonnel 135.429 121.371.

analysisandmxvelUan_e 135.431 121.373.
--.Maintenanceand_ mainlonon_eIroningprograms 135A33 121.375.
_MaJntermrce andixevenlNe rminteneJncepenmnnelduty_ _ _.. 121.377.

mquiron_nts 135.435 121.378.
_¢hodty to pedormand apprmmmaintonm_e, pmmnl_ m_rmmance,and 135.437 ................ 121.379. '*

alteral_.
_Maintenance m(xx¢lin0mquimmenll 135.439(11)(2)............ 121.380(a)(2).
--Transfer of mail_nanco m_:,_--_-_ 135.441 121.380_L

Sul_ :." ;._.an and_ _:
_Fl_ht atlendantoomplement 135.107 121.391.
•--Flightattendantsbeing_ dudngmovemonton I_ |urlwe 135.128(a) .............. 121.591(d).
_Flight attendantsor o_Iorquaked penlonmdIt lhe gl_ 121.391(e),121.417,

121.393 (new).
SubpartsN and O.--TrainingProgramand CrmwnemberFkKlulmmentl 121.400.-121.459.
Sul_art P.--AJrc_fl D!_%'_.J_.::_rQuaNfcabons_ Duty Time I.JmltaSk_:_ 121.461-121.467.

ar_ F_
AirCarders

Q, R, and S_FUght TMle _ _ Rest _ _, 135.261-1_ ......... 121,470-121.525.
Flag,and SupplemenlalOperations.

sum_ T---_ Omra_m:
--Operalional oonlrol 135.77, .79, 135.75, 121.5,13,.535, 121.537,

l__r,___,.19. 121.547, 121.551, .553.
--Admission to theflightdeck 121.,557,.5,59,121.565

(new).
.--Emergency_ 135.117, .127 121.571(a), 121_3, .573,

121.585.

_Passenger inlonnat_ ................... _ 135.91(o')..................... 121.574.
.--Oxygen_ormedicalule by peslengem 135.121,135.87, .122 ....... 121.575,121.577.
_Alcoholi¢ beverages 121.579(b).
---Retent_n of itemsof ntus 135.93 121.579.
---Cabin ozoneconcen'n_n
--Mmm_ allJtudesIor use of autofdlot 135.75, 135.23(q)...... 121.581,121.586.
--Forward o_un_er's =eat
_Aulhohty to mSuu _ 195.87, 135.229, .217 ..... 121_£,R_9,121.,590.

baggage 121.617(a).

Sub_rtU--Oispet,:h_m_Ri_ Rm=u Rum:
,-.,'Flightreleaseauthmity........ 121.597.
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TABLE 2.--CCMPAP,_BLESECTIONS_ PARTS121 ANt) 135---ContinL_:J

Subjo_ 135SecUon 121Section

•--Dispst_orSightmleaesunderVFR ............................................ 135.211 121.611.
inicing_ 155227,,_41,138.345w. T21_9.

•--Fuelreserves....................................................................... 135.209..223................ 121.639..641.121.643,
.645.

,._ V.--RecorOsandReports 135.65(0),135.415(8).... 121.701(a),121.703OiL
(e).

k); _ __ 135A17.__._ lm.70_).
--MeshsnioJ_ 8umnm_nJport 135.43_1t)C2),135.443m. 121.707,121.709.
---Mam_ md mm_ _55
--AimurthlnemreMmmoraiq0Umefogentry 121.711,.713,.121.715.
--Oew mcoaSam_ .mmmms.

VI._. Port Z2I Discussion the intended operation. This would be independent of any system operated by

VLA.1. Subpert E--Approval of Routes: • new requ/nunent for affected the Un/tsd Stem.
Domestic and FIe8 Air Carriers certificate hoidem, as discussed in FA.4 Response: The AIJPAsu88estien

.q4_den 121.97 requL,es each domestic Section V.F., Dispatch Symmn. on requiring that each pilot have 8
and flagoperator to show that tomb Comments:,ak_PAcommAntJ; that the aspm_tesetOfms_tiou anxtupp_l_-,_h

upsmde to part 121 repremmts• major charts is beyond the Jcope of this
route it submits for approval has enough tm_t over pert 135. ALPA also rulemnki,o..:however, the FAA isairports that am properly equipped and
adequate for the proposed operation, nm_ments that SubpmqsE and F should phmni,o to inttim 8 separate
The operator must idso have an be u_ to z_luira that each pilot mlemakin 8 on the issue.
approved system to diesmuinste this have a set of approech end navigation Section121.99 mqulms _ domestic
infmmation to appropriate pemonnel, clamutsrather thanhaving to share a set. and flag air cerrier to have • two-way
Although part 135 has shinier ALPA provides supportive information, radio communication system that is
rerluimments, pen 121 requires more p,c h u RIINTS_ racommmsdmtion (A-- independent of any system operated by
informstion. 95-3,5) for a similar requirmnmt, the United States. FAA flight era'vicestationsend sir tnd_ control facilities

Section 121.99 requiras osch domestic Several _,_ments were received en 'that Jurecurrently _1; radioand flag operator to have a two-wey air/ the mlroute radio comw,unicstto= r_mmqDicstion SerViCefor certificate
ground communication system between requirements of § 121.99. ASP, and RAP, holdms ere used for the control of
each airplane end the appropriate air questionthe need for airline provided aircraft and were never intended to be
traffic control facility, along the entire enroute radio communicetion capebility used by individual certificste holders to
mute. In the 48 contisuous States and for short-haul fllohts end request that relay information that is the cmtiScsts
the District of Colombia, the the requirement be reconsidered, holder's responsibility, such as
comml,L_CatiOnS I_tl_ betwl)e]_0ec,b .,Ikr_r_l|_o to _ comHlenters, the I_edulin_ chellees or weether
airplane and the dis.patch center must mvera_ emmute times for affected infomwtion. Hence, an additional
be independent of any system operated certificate holders is less than an hour. would be incurred by
by the United States. This would be a For such short flishts them is Littletime exlm_mrtiflcate holders required to contract
new requirement for the 8ffected during the enroote portion of 8 Jli.ohtfor for ,_wamqnicstion 8ervicas throughcertificate holders.

Section 121.101 requireseach companycmnmunic_on. The costof commmcialmmrjces.However,it is
Instellins cmnlxmy ammnmimtiens believed that moet pm 135 certificate

domestic and flag operator to show that would be hleh end mdetywould not be holders 81reedyhave facilities and
enough weather reporting fadlities are dlmln_sked without c_mpany communications equipment that satisfy
available along each mute to ensure communication s/rice the crew can be the dispatch requbmnmstsunder part
weather reports and forecasts necessary contactsd tbrou_ Air Traffic Control.
for the operation. For operations within 121.
the 48 contiguous States and the District ,_,C_ points out that this would be The F_ believes that there is a need
of Colombia, these reports must be a new requirement fur 8ffectsd for • two-wey eJr,tProundredio
prepared by the National Weather ,-_,,,mutms. Intrastste Alasksn _mmun/cat.ion system that wi]] ensure
Service. For other m, • system must operatiens now amducted under flaS reliable and rapid communiattious over
be approved by the _dminiztzetor. operations ruleswill be conducted the entins mute between each airplane
Section 135.213 has similar under domestic rules and would be and the appropriate dispatch office end
requ/rements, except that the pilot in required to comply with the between each airplane and the
command is allowed to ues veriOtlS Indepondont communicatimm systmns appmpziats airtraffic cons_l unit. The
other sources, including his own requirements. Because of low altitudes, need to show that each operator has •
weather assessment. IorVFR operations. VFR flight operations, and the !ec_ of two-way radio systmn is not new.
This section also requ/ras reports of Remote C_m"'"sn'tloas Outlet at many However, the x_lulssmmst to have 8n
adverse weather phenomena. The FAA locxtimm, mmintminino _wnmu]licBtiO_ independent system is new for
proposed thst sffected cmlificste will require coumuction of a hu3e opemtim= of affected cnmmutms and
holders comply with part 121.. commtmtcetions _ctura. When inmtstate Alaska and Hawaii operations

Section z2z.z07 requires each operators in Alaska use flag rules, previously conducted under flag
domestic and flag operator to have AACA _ § 121.99 to not require operations rules. While no cammenters
onoush dlspetch centers, adequate for the _m._m_.uicatio,_ssystem be focus on § 121.97 Or § 121.117, the FAA
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points out under §§ 121.97Co)(4)(i)end end that this is a reasonable proposal under part 121 must comply with the
121.117(b)(4)(i) affected operators will that they fully support. Fairchild regulations in part 121 (and other
be requ/md to comply with airport data Aircraft aJsostates that § 121.141(b)(2) applicable regulations). Requirements
requirements which include applicable cont_in_ a reference to "rotorcraft" for preparing end maintninin S a manual
performance requirements of Subpart I. which should be deleted, serve the purpose of supplying
For affected s3rplanes these performance ALPA states that the key to an information to personnel. Information in
requirements will be found in new efficient, safe airline operation can the manual must be accurate and
appendix K to part 121 as referenced in normR]ly be found in the manuals consistent with the regulations. Since
subpert I. developed by the airline. ALPA the manual may also include company

VI.A.2. Subpert F--Approval of Routes: supports the FAA in adopting all facets policy and guidance to personnel, all
Approval of Areas and Routes for of Subpert G. ALPA also states that portions of the manual are not

: Supplemental A/r Carriersand § 121.135(b)(2) should be amended by enforceable as regulations. The _e
Co,,,,-ercial Operators removing, "in the case of supplemental of the manual requirements does,

aircamera end co.mmercial operators," however, imply that the certificate
This subpart is similar to subpart E so that the paragraph reads: "Duties... holder must adhere to all of the contents

except that it applies to supplemental of the ground orgRni-_tion, end of the manual and that the certificate
operations and prescribes flight management personnel." According to holder's personnel must use the manual
followi_ requirements. Under the ALPA, the requirement to include in the in conducting operations.
proposal, this subpart would apply in manual duties and responsibilities of In response to the comment that the
cases where an affected operator uses an management personnel would no longer manual requirements will be a burden
airplane that is also used in domestic be applicable only to supplemental and for small businesses end that an outline
operations to conduct a nonscheduled m,=mercial operators since proposed of procedures would be more helpful to
opmation. On this issue, no comments part 119 requires management personnel, small certificate holders are
were received and the fins] rule is personnel for all certificate holders, already meeting the manual
adopted as pmpoeed. One cnmmonterstatesthat §121.133 requimmontsof part135;this
VI__.3. SubpartG--Menual should requirecompliancewith the n0_n-_ing requiresan updateofcertificate holder's manuals, manmds end broader distribution of the
Requirements Metro International Airways states manuals. An outline of procedures

Manual _ents: Contents and that the cost of new manuals would be could be used as guidance In addition . .
personneJ: Under subpert G of part 121 m_,s.-tve for small businesses end that to the manuals or as part of a manual,
certificate holders are required to " an outline of procedures would be a but under current part 135 it would not
prepare and lump current a manual more useful reference th,,,_ a highly suffice as meeting the manual
coDtRining policies, procedures, detailed m,-ual. requimmonts.
applicable regulations, end other FAA Response: All but one of the In the fin,,! rule § 121.133 has been
infornlation n_lH_8_-y tO a_ow Cnmmonts received regarding the revised to update the terminology.
_ewmembers end ground personnel to manual requirements support the
conduct the operations properly (see implementation of Subpert G of part VI,_.4. Subpart H--Airplane
§ 121.133 and § 121.135). While the 121. Only one comment regarding the Requirements . .
requirements of parts 121 end 135 are costs associated with the manuals For comments and FAA responses to.
similar, part 121 manual requirements _ by § 121.131 was received, the mquiramonts in § 121.157, Aircraft
contain a more extensive list of manual Additionally, the FAA has received certification and equipment
contents (§ 121.135). Under part 121 the requests from certificate holders that requiremonta, see the discussion in
manual or appropriate parts must also would like to begin the process of Section V. C., Aircraft Certification.
be furnished to more personnel, such as transition prior to implementation of the $insle-engine airplanes. Section
aircraft dispatchers and flight rule. This would allow those certificate 121.159 prohibits operation of single-
attendants, end made available to holders to sprasd the cost of manual en_ns airplanes under part 121. No
others, such as station agents. Notice production and distribution over a change to this prohibition was proposed
95-5 stated that the effect of these longer period of time. The question of since the FAA does not consider single-
differences between compliance with phased-in-implementation is not unique engine airplanes acceptable to part 121
part 121 versus compliance with part to this issue end is ad_ elsewhere standards. Under the proposal, this
135would be significant for commuter in this documenL section was amended to delete an
operators. The proposal would require The FAA agrees with ALPA's obsolete reference to § 121.9. No
developing, producing, and distributing suggestion to revise the wording of comments were received on this issue
new manuals appropriate to part 121. In § 121.135(b){2). This is not a substantive and the final rule is adopted as
addition, § 121.137 requ/res the air change fromNotice 95-5 because proposed. Fora related discussion on
carrier to issue a manual or appropriate § 119.65(e) alao requires that manuals the operation of single-engine Otters,
parts to each orewmember and requires contain the duties and responsibilities see "Applicability: Alaska," in Section
each crewmember to keep the manual of required management personnel. The V.B.
up to date end have it with him or her FAA also agrees with Fsirchild's A/rpJune 2imituLions: Type o/route.

-- when performing assigned duties. Part suggestion to delete the word Section 121.161(a) requires that a two-
135 does not require that flight "rotorcraft" from § 121.141(b)(2). These engine or three-ensine airplane except a
attendants be issued a manual; however. IMcommendatiOns are appropriate. In _ engine turbine powered airplane
it does require that any porson to whom the An-] rule §§ 121.135(b}(2_ ond must be within 1-hour flying time from --
a manual is issued must keep it up-to- 121.141(b)(2) are revised accordingly, an adequate airport at normal cruising
date (see § 135.21). In response to the comment that speed with one engine inoperative,

Comments: Fairchild Aircraft states § 121.133 should require compliance unless otherwise approved by the
with the certificate holder's manual, the A_ministrator. Part135 does notthat § 121.137 would require at least one

copy of the manual specified by holder of an air carrier certificate with contain a comparable requirement;
§ 121.133to be carried in the sirplene operationsslNclficationsto operate however,the FP_ proposedthat
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affected ccmmutam would comply with FA,4 Response: Despite the comments Unlike current pert 2S. part 23 cmltains
the m_._ of § 121.161(•). to the contrary, the FAA has decided to no standards for ditrhl,_ approval.

Sectio_ 121.1610)) cont-i-, a separate •dopt its pmpaul to apply the mute Unlike those older 8h'plenes excluded
requirememt that (with some mmeptions limitation requirements of § 121.161(a) in § 221.161, none of the part 23
for cortetn older sixplanse) no person to the 10- to 30-seat 8il'pilmes operated 8irphmes have been shown to comply
may operate • land plane in extended by the affected commuter_ Under that with any dltehl- Zstandards. Contrary to
overwater operations unless it is section, any mute flown by a twin the commenter's essumption,-requiri_
certificated or •pproved as adequate for en_ne r_mmuter type airplene must be pert 23 airplanes used in •xtonded
dittoing. The FAA proposed that flown so that it is wtthtu I hour of an overw•ter operations to meet the
affected c_mmms would 8bo comply edeqtmte airport for ilndtn 8. Part 121 _tohln_ certifimtion lsqulroments was
with the requirements of § 122.161(b). In and its predecessor regulat/ons hsve not 8n overeiaht. In Notice 95--5
Notice 95-5, the FAA invited specific appUed route limttetion requirements to preamble, the FAA cmcludad that
co, m,-,-,- ,I- the potential impect of airplanes operatin8 under those requirements should be appl/ed tothe
these propoe_ (m oper•tioBsin AIaJd_ requirementssince1936. While the openttioRsthat would be moved bran

_: Seve_l connnontswine specificdetAt!t of the mute llmqatien part 135 to last_121.
receiwK! on the § 121.161(•) requirement have _ over the After comddenn8 the ,_,,,,m,,,,ts, therequlremm_ to be wjtht,, 2 hour of an
sh'portwithone ,mol,,,_inoperative, years, the underlyin 8 safety issue has FAA has determined that until 15 years- not; the certificate holder must show, after the date of pubUcationof the final
One ,_mm,mter su88sets that § 121.162 before operatin8 affected eirplanes over rule a certificate holder may operete inbe nnvr/tten to mfloct today's
environment, sinceno airport in the • mute, that it cansafelycontinueflight an extendedoverwateroperation•in on emergencysituation to an airport nentnmspartcateSoryland airplane
U_. is more than 2 hour tway for these •dequate for hmd/_. The FAA type certificated after December 32,,_mutm s/rplamm. The __,__:,,-,entar
also states that the rule should specify undamands that some of these 2964, that was not cert/flcated for
the requirennnts for two.-,_M ttrpkz.u will requirean AFIvirevision dJt_h,-_ under the dit_ht-o pmvisiensthtt will provtda m_ne-out cndse Ofpert 25 of this chapter. S_:flon
operations ovearthe water, speed data. There ere rou.tes in tnms 122.261(c) has been added _y.

Fairchild and AIA both s_tte that Pam,/n8 tests. Section 122.163
§ 221.162(•) would require sinab-onsine onUdde Oftha contiguous U.S. that amm_n ,h._ I hour flyins time (with _e provides provinS test requirmnmts for
_1n8 8pesd date and this data is part 121. In eddition to airm_

ly to be included In some - enaine inoperative) born an adequate
8/rport. In accordance with § 121.161(•}, certtficatien tests, an atroraft to be

Ah-phme Fliaht Manuak (AFI_. The the Admtn"_'ator may authorize a operated under part 221 must have atcommentms also state that them •ppeem least 100 hours of proving tern for an
to be no safety benefit and it will be deviation from the requirement, ff the atrpiene not previously proven for use
dJ.f_cu]t to show (:Qmlp_tlUli_. Jk____mrlino OpeTator canshow thatthe 2-ho_ fllaht
to these COmmentl_, the _ rule time limit is JlOtnOce_ _ 00tl_e in part 121OporatiGIiS,_ 50hoursof

character of the tmutm, the kind of proving tests for an airphme previously
should except 10-30 passenger seat proven for use in pert 121 opemtinns.operation, or the performance of the

• lanes, airphme. Obtainin8 •uthorization to The number of hours may be reduced by8_hoenix Air enticJpetesthat its the Administrator. Soction 135.245
operations with • G_,mm-,_ G-IS9 conduct extended nmae operatimas with
Gul/stream 8irpbmewouidbedtmxIpted two.eno/ne 8Lrpiammisdependent upon additionrequires2Sh°m'sOfPr°vina testsintocertificationtestsfor
due to the requirements of § 121.161, m-ny factm_s.Stone of thase factors m omlficate holdars that operate turbojet
since they intend to 8tan service • type dasip review ofthe airframe e/rpianss or airplanes for which two
between Honolulu and Midway ishmd, system, • review of the in4mvice pilots am required for operationsunder
There am no airports that would be history of the a/rphme propulsion VPRff that airplane or an airplene of the

8ysSmn,end an sesemmentOfthe mine make end ,dndlar 0esian has not
within 1 hotlr of the intended flight certificate holder's maintananm and
path. been previously proved in any

)etsm.Lm concurs with the inspection_ capabllfly for operations underpen 13s. Both
requirement that airplane mutes should extended _ opemtim_s. Advisory §§ 135.145 end 121.163 require pmvin8
be Within 1 hour of an adequate 8irpo_. Circ,,i-_ 120--42 provides the 8uidalines tests for materially altered airplanes.

Three comments were received m_ the for this authority. Otherrules provide However, under § 221.163, provin8 tests
certification ditebin$ requirements of the requirements for extendod ovorwater apply to oach 8/rplmm to be operated
§121.161('o).FaL._hi!dand_ notean routes, under part121. Underport135 proving
apparent oversight in that the FAA d/d The Doualu DC-3 and Curtim C-46 ' tsetsapply to seth airmtft or to aircraft
not pmpou to ex_ude part 23 Normal airplanes excluded from S122.161(b) of dmilm, ffi end clsei_. Part 121
or Commuter Category 8irpbmse from wene type certificated and namufumm_ also describes three types of provin8
the dJtchin8 reqtdxements Of before the present 8tendarcb of pert 25 tsets. Under pext 121, tha inititl
§ 121.161('o}. _ adopted. These aircndt were openttor Of8 type Ofairphme must

AACAnotes that several certificate excluded beotuse of their previous conduct at leest 100 hours of proving
holders fly affected aircraft _ extended opere_no experience which showed, in tests, acceptable to the FAA. which can _
overwater mutes in A!e-_n Compl/ance some cases through actual dit_ain_, be reduced in appropriate
with the part 25 ditch_ requirements that theseold airplanes could ditch cimumstencas. Moreover, for eech kind
would add certification coets, impose setidactorlly. The Convair 240, S40. end of openttjon (e_$.,demestic, fh_.
equipment welsht pe®taltise,and reduce 440 and Martin 404 8h'pisnse were also supplemental) that • certificate holder
payloads. ______t-__to the _,_,,,monter, type certificated before the present conducts, 50 hours of proving tests am
the FAA did not calculate these com. stendards were adopted. They were . required, which am reducible in
The co-,mentor suppUeslnformaticm excludedbecausetestscxmductedby the apw.opriatecircums_m_. .
indic:atln° that costs to comply with the Nafln_l Advisory Comm/ttse for Comments: Six substanUve comments
djto)_in _ 0fpIb't _ •1_ Avi_tien showed they wonld have were recaived. G®msirend RAA concur
_. excellent dJt_-_ cbmtctmhmcs, with the requirement for en air career
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to demonstrate its ability to perform in compliance with the'applicable .+ VI.^.5. Subpart l--Airplane
accordance with part 121 and company regulatory standards. Performance OperatinS l.imitations.

procedures. However, Comair proposes The FAA agrees that carrierscurrently Subpart I contains airplane
that carriers currently conducting conducting operations under both part performance operating limitations thatoperations under part 121 and part 135 121 and part 135 (spLitcertifimtes) will
(split certificates) should not.be be eligible to apply for a reduction of apply to all part 121 certificate holders;
required to conduct this demonstration, the number of hours required to conduct however, not every section in subpart 1
Can_ers conducting part 121 and part the demonstration required by applies to every certificate holder. For
135 operations have previously proven paragraph (b). In regardto the comment example, §§ 121.175 through 121.187
their ability to conduct part 121 that flight ¢_ewmembers that are new to apply to reciprocating engine-powerad
operations. If the requirement for part 121 operations will demonstrate transport category airplanes and

: dispatehi-$ is adopted, flight their proficiency during §§ 121.189 through 121.197 apply to
crewmembers will demonstrate their accomplishment of a line check, the turbine engine-powered mmsport
proficiency with the new system during FAA does not agree that this could take category airplanes (with an exception
their required line check, the place of proving flights. The primary for certain reciprocating-powersd

RA.Acamments that proving flight focus of proving flights is not simply to airplanes that have been converted to
hours should be reduced based on test the proficiency of flight turbo-propeller-powered). Sections
"experience end performance" factors, crewmembers but to test the company's 121.199 through 121.205 apply to
To facilitate a reduction in flight hours, operational control procedures for the nontnmsport category airplanes.
the FAA should identify those specific airplanes that will be operated in In part 121 the term "nontransport
procedures for which non-revenue accordance with the requirements for a category airplane" is currently used to
provin8 flights would be required and new kind of operation, i.e., i]aS or refer to older a/rplanes like the Curtis
specify a realistic number of flights or domestic. The FAA supports the idea C,--46,that were type certificated before
fl/ght hmtrs which would be sufficient that proving flight hours should be the transport category was established,
to demonstrate those procedures, reduced based on "experience end i.e., the early 1940's. However, many

ASA believes that the requirement for performance" factors. The FAA has airplanes type certificated over the last
proving flights will result in an increase begun to identify those specific 20 years used by affected commuters
i, both initial end recurring costs, procedures for whichprovin$ flights (e.g., cammuter category and SFAR 41
United Express joins ASA in proposin 8 womo De required andlo specify a airplanes and predecessor categories),
that FAA recognize the experience level realistic number of flights or flight hours are also nentransport category.
of air carriers operating under part 135 which would be sufficient to Therefore. the FAA proposed to delete
and permit proving tests to be demonstrate those procedures. This the term "transport category"
conducted during revenue service, guidance to FAA inspectors win be throughout subpart I and to include
United Express further proposes that the provided in a revision to Order 8400.10. hmguaae where appropriate to except
required number of hours be reduced for The FAA agrees that proving tests will airplanes type certificated before
those carriers currently using a dispatch require an expenditure of the carrier's January1, 1965, that wm not
system, financial resources. Safety requires certificated in the transport category.

Big Sky Airlinas recommends a these provin8 tests to determine that an This would have the effect of requiring
waiver of the requirement for a pmvin 8 operator can conduct operations under airplanes type certificated in the
test for airlines that have a 8ood safety part 121 safely, using new procedures, commuter category or a commuter
record end proven experience. The dispetches, etc. The FAA recognizes the category predecessor to be operated
commenter justifies its recommendation experience level of sir carriers operatin8 under the performance operating
on the basis of excessive and under part 135 and, based on the limitatiOnSof §§ 121.175 through
,mnecessary burden and cost. carrier's experience with part 121, will 121.197, as applicable.

Commuter Air Technology requests provide FSDO inspectors with written Comments: ALPA states that all
clarification concerning which guidance on approvin8 daviatio_s from requirements of part 121 subpart I
modifications to specific aircraft would the requirements of § 121.183. The FAA .should be complied with by all turbo-
require lO0-hour initial proving tests, believes that provm8 tests are an propeller airplanes with a paseenaer

FAA Besponse: Section 121.163 has essential part of the certification process capacity of 10 or more.
two main parts. Paragraph (a) prohibits aud also provide the carrierwith an AACA concurs that airphmes with 10
a carrier from operating an aircraft type opportunity to do some "dry-runs" to 19 seat_ should be required to comply
in scheduled service that has never been before be_'-ni-E revenue service under with all of the proposed modifications
used in scheduled service until it has a cmnpletaly new set of regulatory (in Table 1 of Notice 95-5) except for
flown 100 hours of proving flights, standards. The FAA'stntent is to part 121 performance and obstruction
These hours are in addition to any provide inspectors with the authority to clearance and floor proximity lighting.
aircraft certification tests. For the provide deviations fromthe proving test (See later discussion of floor proximity
purposes of this rulemAki- S, the FAA requirements. FAA Headquarters will lighting.)
recognizes that the current commuter review each proposed Teduction of ]etstraam, RAP,and ALPA support the
fleet has establiRhed a sufficient history proving test hours and will concur or overall proposals concerning the higher

-" of operations and does not intend to not concur with the proposed number of level of performance requirements.
require the 100 hours of proving flights hours for each affected commuter. However, they join with Commuter Air
for aircraft currently being operated by In response to Commuter Air Technology, Raytheon end an
_those carriers affected by this Technoloay's request for clarification individual to point out that additional _
rulemaking. Paragraph (b) of § 121.163 concerning which modifications to performance data/charts would need to
requires 50 hours of tests for the carrier specific aircraft would require 100 hour be developed (for example: accelerate-
to show that not only can it operate and inithd proving tests, § 121.163(d) stop end obstacle clearance data). RAA
maintain the aircraft, but also that it has contain_ criteria for when a type of also recommends a 2-year time frame
the ability to conduct a partictilar kind aircraft is considered to be materially instead of the proposed 1-year
of operation (i.e., domestic or flag) in altered in dse_. performance compliance date.
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kltstreemmtesthatNoticegs-S, in Au_q_t29, lg5g, meytekeoffthet . or in s new Appendix to l21for "
conjunction with other proposed rules airplane at a weight 8ruter than that nontnmsport category eL-planes, except
and changes, will introduce more listed in the Airplane Flight Manual for the commuter cetes_oryor SFAR 41,
weieht to the aircraft. In addition to this, [AFM) at which compliance with the ICAO Annex 8 8irphmes, before these
AC 120-27D, Aircraft Weight and following may be shown: (1) The airplanes could comply with
Balance Control, win incresee standard accelerate-stop distance must not § 121.189(d)(2) requirements.
avemee psosanpr weights used for exceed the length of the nmway plus As with accelerate-stop data, the FAA
calculations. The combined effect is that the length of any stopwsy." agrees that new or additional
these aircraft will no longer be allowed The FAA agrees that new or performance obstacle clearance data for
to carry 19 psssangers due to reduced additional-performance data would certain airplanes would need to be
payload capecity:According to the need to be developed for _ developed, and that this data would
commenter, the combined effect of the " airplanes, and that this date would need need to be approved by an FAA Aircntft
___t chancre is about two p_mq_,s, to be acceptable to the FAA Aircraft Certificetion Office and Incorporated

)etstroem and ihtythaon comment that Certification Office and incorporated into the Aircreft Flight Manual.
current FAA policy should be revised to into the Airplane Flisht Manual (APM). l_tytheon estimates that to provide
allow manufsotun_ to in_oeee the At the present time, some AFM's (for obetecle doanmce dam, testing would
mwdmum Udwoff wmghta for aircraft Beech 99, certain Motrolinm, and the have to be done on all Beech 99 models
certificated under SFAR 41. They Twin Otter)

,_ justify do not have accelerate-stop and the price per each airplane for the
their comments by _1_ that _ distance data, only _lerate-slow data. new perfm'mancedata would be $63,000
mcruse in nm:dmum takanff weight In order for the airplane operator to (S53,000 for the Beech 1300). This cust
will provide • mitieation of the comply with § 121.189(c)|1), the must be incurred by the manufacturer
additional equipment weights incurred operators would have to request an and then passed on to all the operators.
under this nsiemeki_. AFlVlsupplementhorn the airplane The FAA _ the sisnlficant

One commanter matesthat better manufectunas showing this required problems in developing the necessm'y
weight and balanm _mtrol by the FAA data. The FAA has not required the performance data for airpbmes type
is necessary because many operettas me manufacturers to develop this data.. If certificated under 8 wide range of
flying over max/mum weieht. • they have developed the data, it would standards over the pest 30 yeers.
. Fairchild, kmmsem, end AIA propose still have to be osrtlflcated by the FAA includino part 23 (or its predecessor,

ttmt the FA_ incorporate the ianguap as • revision to the APlvi. If the pmq3 of the Civil _ Reeulations)
of § 135.181(8)(2) into § ;21.191, which menufeotm_ does not have tccelermte- normal cateeory, plus additional
would provide, in their view. a more stop data, it will hsve to flight test, 8ta_derds in the form of special
conservat/ve epproech to one enl0ne stmulete, or anal_..cdly prove conditions, SFAR 23, b'FAR41C. or pert
inoperative enroute openttimm, u:celerate-etop distance date to the 135, appendix A, or pm't23 commuter
Jetstrmun81.o notes thet there is no FA_. This procem could be expensive mtsSory. Development of the additional
requirement for commuter 8irplanee to to the operatous who would pey for the performance data for airplanes
show Net En Route Flight Path data In memdectul_'S support, certificated under older standards may
their APM's. This _g _icos not require the be developed by conducting actual

One cnmmanter sul_mts that part 121 8ffected 8irphmes that ere currently in flight tests, data 8mtlysis, or any other
be written to specify the exact eervice or 8irplsnes that will be methods acceptable to the Aircraft
performance mquimm_ts for manufacturedunderanmdstingtype CertificationOffice. The FAA believes
nonmmsport attq_y airplanes to be certificate to meet the enl_mHmt climb that the perfomumce mqui___,_mts of
included in their performance smmuals smdtont performance required by pm § 121.189(d}(2}, obstacle cloanmce with
so them would be no confusion with 25. These 8hplamm will, however, be an engine-out aftertakeoff, coutribute to
other FAA performance mquirmnsms, required to meet the obmcle deeran_ an incrsuod level of peuenger and

Fairchildand AIA suf_qm deleting dl limitations of§ 121.189(d)(2). a_w sefety..
referencesto "'mmsportcaterS" in .Section121.189(d)(2)mum for The FAA alsoundmtands that the
§§ ;21.189 through 121.197. tm'bine ,m_.. powered takeoff -requirements for accolentto4top and

FAA Response:Section 121.135Co) limitations, that "(d) No pem_ obstruction clearan_ may. in fact,
requires that the manual ccmtain oporat/ng a turbine engine powen,d remove certain mirplsnes from service in
methods and proceduree for - oato8ory atrplane may take off that pmrt121. It rosy aim affsot the ,
m-!ntainmg the aircr_ weight and airplane at 8 weight _oater than that ope_tinmd capshilityof some
center of gravity within approved ttmi'ts. _ m the Airp_ Fl/ght Manual-- operetta, depending on the location
Approved weight and balance control (2) In the caee of ammtrplmmcertificated and height of obstacles, and may
procedures m the only meens for an atter Septmnber $0; 1958, that allom a terminate air carrier service to some
operator/appli_nt to.authorize the use net takeoff fl/ght psth thtt clears all mmunlties if airplanes m removed
of other than known weights for a_mw, _ either by Itheight of at least $5 h_m service.
passengers, beBgege,or carSo. The feet vert/ca]ly, or by at Isost 200 feet Because of the difficulty that affected
weight and balance control program, horizontally within the airport rammers would face in meeting the
including loading schedules and charts, boundaries and by at last 300 feet part 121 performanceoperating
are approved on operations horizontally after peesing the limitationswiththeir_ fleet, the
specifications by the FAA. This prolpram boundaries" AFM's for some older FAA has decided to provide deleyed
must be included in the operator/ Ji1"j)18neswith eeeti_ capacity of 1.0-to- cmnpliance for these requirements.
applicant's policies and procedures 19 pessanSms do not have data to st_w Subpert I hes been amended to state

the rsquin_ _limb _nuiiant or the dif[srent roquin_ments for air.'aft usedmanual.
Section 121.189(c)(1) states, for corttficetion bests to cloar obmcles m'ter by _ffsctedCnmmutemsthat were

turbine eneine powered takeoff takeoff with an eneine-out at st8pocified certificated under dlffmsalt certification
lira/rations, that "(c) No person weight. As (me commantor su88m_, • standards, as follows:
operating a turbine ,m_ne powered mddibn-,,! cortlflmtim nx_Ldremants 1. Airplanes certiflceted under
category airplane (:srtificeted after would have to be identified in part 121 commuter cete_ory cezl meet all of the
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airplane performance requirements of enhancements that provide for a higher VI.A.6 Subpart J--Special Airworthiness
part 121 within 15 months of the level of safety. This level of safety Requirements
publication of the finR1 rule. required in part 121 should be available Internal doors. Section 121.217

2. Airplanes certificated under SFAR to all passengers flown on carriers prescribes that in any case where
41 or earlier certification standards will operating under part 121. internal doors are equipped withbe allowed to continue to comply with
the part 135 Subpart I and other Section 121.191 requires that the louvers or other ventilating means, there
airplane performance operating AFIvi show a one-engine inoperative net must be a means convenient to the crew
limitations requirements for 15 years, en route flight path which would for closing the flow of air through the
The FAA anticipates that some of the provide a positive slope at an altitude of door when necessary.
SFAR 41 airplanes will be able to meet at least 1,000 feet above the terrain Comments: Raytheon Aircra/t states

." the pert 121 requirements within the 15- |2,000 feet in mountainous terrain) that a new toilet installation for the
year period so they have the choice of within 5 statute miles of the intended 1900D has internal partitions with
either continuing to operate under the track. Section 121.191 nho provides for permanently open louvers. Compliance
performance requirements of part 135 a net flight path that would allow with § 121.217 would require Raytheon
for the 15-year compliance period or continued flight from the cruising to redesign the partition louvers so a
complying with the performance altitude to an airport clearing all terrain o"ewmember could leave his or her
requixemonts of plut 123 during the 15- and obstructions. Section 135.181(a)(2) station to close the louvers when

necessary or design the louvers for
year compliance period. Some of the requires airplanes to maintain a 50 feet remote control c,losure.
eL-planes certi_cated'under earlier per minute rate of climb when operating FAA Response: Contrary to the
certification standards, such a_ under at the MEAs or 5,000 feet MSL commenter's assumption, the lavatory
part 135. Appendix A. part 23. with whichever is higher. It does not provide partition louvers in the commenter's
special conditions, and SFAR's 23 and for the continuation of the flight below airplanes would not have to be41C, will probably never be able to meat the MEA.
the part 121 standards. For affected redesigned. As stated in § 121.213 (a)
c_mmuters operating these airplanes, Section 121.191 has continuoush, and 031,§ 121.217 applies only to
the 15-year period allows the operators provided for safe engine out en route airplanes type certificated under Aero
sufficient time to plan for and obtain operations while allowing some BuLletin 7A or part 04 of the Civil Air
replacement afrplanes or to modify flexibility. The flexibility allows the Regulations.
them. certificate holder to calculate ma._mum Cargo corned in the passenger

Although the FAA encourages weishts for maintaining a constant compartment. Section 121.285 requires
affected commuters to comply with the enw_ine o_'i altitude, a continuous flight that carso carried in passenger
performance operating requirements path drift down to an airport when an compartments must be stowed in a fully
earlier than 15 years after publication of altitude cannot be maintained, and enclosed bin or carried aft of a bulkhead
the final rule, it is allowing that length provides off airways direct routing or divider and properly restrained.
of time to ensure that there will be an engine out performance requirements. Section 135.87 allows certificate holders
adequate supply of replacement The FAA understands that net an route to carry cargo in an approved cargo

airplanes available for purchase. The flight path data must be provided by the compartment instead of a fully enclosed
current rate of production of new manufacturer;, however, the FAA bin and to carry restrained cargo

• . anywhere in the passenger compartment
commuter category airphmes is believes that pan 121 air canners if it is restrained by a net that meets the
approximately 30 per year. But most deserve the additional flexibility of requirements of § 23.787(e). The FAA
importantly, if the FA.A were to impose § 121.191 and that ¢ammutars adopting proposed to amend § 121.285 to add ana shorter compliance period and
affected commuters were not able to the § 121.191 requirements may 8ain a exception for commuter category (and
obtain new airplanes from flexible benefit with a continued higher predecessor) airplanes that would have
manufacturers, they might replace their level of safety, the effect of allowing cargo to be carried
e'quipment with airplanes configured for In response to comments, the FAA in the passenger compartment as it is
fewer than 10 passengers. This airplane points out that Notice 95-5 proposed to today under part 135.
group is not covered by this rulemakin8 remove the words "transport category" Comments: AACA, an association of
and has a higher accident rate than the wherever they appear in subpert I. Alaskan air carriers, fully supports the

10-19 passenger airplanes. Therefore, In reviewing part 121 to resolve proposal.
FAA Besponse: The final rule

an unintended effect of this rule could comments, the FAA noted that several includes provisions from § 135.87 that
be an increase in the accident rate. formulas are printed incorrectly. In the have been moved into § 121.285 for

Ill response to let StresIn's comment, rate of rlimb formula for reciprocating
current FAA policy prohibits revisions nontnmsport category airplanes type
to airplanes certificated under SFAR 41 engine powered transport category certificated after December 31, 1964.
that would increase the maximum airplanes certificated under parts other Lundin8 8cur aural wurning device.
weight or the number of passengers, than part 4a of the Civil Air Regulations Section 121.289 contains a requirement
This SFAR was terminated on (CAR], the parentheses are misplaced, for a landing sear aural warning device

September 13, 1983. This formula has been printed correctly for large airplanes. At present this
While the FAA understands that some in the corresponding part 135 section of section applies to any airplane with a

of the older airphmes (i.e., normal § 135.371 (a) and (c)(1). Also, in the rate- maximum certificated takeoff weight of ._
. category predecessors of commuter of_iimb formula for tnmsport category more than 12,500 pounds. Appendix A

category airplanes) may not be able to airplanes certificated under CAR 4a of part 135 requires a landing gear
meat certain performance requirements, [§ 121.181 (a) and (c)(1) and § 121,183 warning device for airplanes having
the FAA has determlned that some |a}(2) and (c)(1)] it is not clear as printed retractshle landing gear and win8 flaps,
performance requirements, such as the that the subscript so is to be squared, but the device need not be aural. The
maintaining of an altitude with an Appropriate corrections are made to FAA considers that the cost of replacing
engine-out, are important safety both formulas, a warning light with a warning sound
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would be minimal Therefore, this introduction of a new type and model FA,4 Besponse: Parts 25 and 121
section would apply to any airplane that of a/l'plsne into pesseng_-cer_g currently requ/re emergency evacuaUon

rUSentlyoperates under part 135 and operations. For airplanes with • seating demonstrations for transport category
t would be required by this final rule capacity of more than 44 passengers, an airplanes with more than 44 passenger

to operate under pen 121. To allow actual evacuation demonstration must seats. These demonstrations are
adequate time for airplanes without show that the full capacity of the required in addition to specific detail
aural warning devices to be retrofitted, airplane and the crewmmubers _ be design requirements, e.g. aisle width,
the FAA proposed 8 compliance date of evacuated within 90 seconds. Also, for exit size, exit slides, etc., and ue
2 years after the publication date of the airplanes with more than 44 passenger conducted to confirm the overall
final rule. seats • partial demonstration is required 'evacuation capability of the airplane.

Comments: Raythe_ oomments that under one of the circumstances They are also conducted to show the
their models 811provide aural landing ' described in § 121.291('1)). adequacy of the operator's evacuation

Demonst_tions have not been required procedures. Considering the specific
Sm_w_m_not_sthat the FAA did not for atxpllmes with fewer than 44 detail design requimnents with which
prepare a cost analysis for this proposal, passenger seats, transport category airplanes must also
other than to show that the cost would Under § 121.291(d) any certificate comply, the FAA has not found it
be '_mi._m.,! "A_CA shows that . holder operating or proposing to operate necessary to require such evacuation
various manufacturers' cmmnents on one or more landplanes of any size in demonstrations for airplanes having 44
zlmi|mj"proposals have identified or fewer passanpr seats. Since pext 135
substantial administrative. _, extended overweter operations mustconduct a simulated ditching in does not pert_!n to operations with
installation, and ongoing maintenance accordance with Appendix D to part n/rplanes having morn than 44
cost. However, A.AC._alsonotes that, in 121. The purpose of the ditehlng passenger Mats, themhasbeenno need
this case. Fairchild Aircndt believes that demonstration is to show that the to require an emmlpmcy evacuation
the landing sear aural wer.i.$ can be certificate holder's ditet_t.g tmini_ and demonstration in that part. Part 23, oninstalled without undue cost or
difficulty, procedures for a new type and model of the other hand, does not contain the

A.ACA81so rotes that once8n item is .._lazze m sa_htcto_. The simulated mum specificdetail designz_luiremmzts
installed, there are_manyother thin_ ditching does not specifically require for commuter or pr_kK_m_or
that must be done that involve cost. Cost the use of f]Jaht attendants; the FAA cateaory airplanes. Therefore, an
items identified are: revisions of the proposed to apply this rule to any evacuation demonstration is required

affected _"_m,-uteroperator who for type certification of thoee airplanes
certificate holder's training program, in lieu of the specific detail designnormal and emer_ncyprocedures, conducts extended overwater
maintenance MEL'sand other itmns opemti(ms, whether or not flighi requirements that mmsport ceteSory
need to be emended to reflect the attendants 8re used in the operation, airplanes must meet. There will be no
changefrom a visible lighted war'_ug The FAA proposed to apply this reduction in safety because tnmsport
device to an aural device. According to provision to the affected commuter category airplanes will still be required
AACA, compliance costs add up ope_tors only when a new type and to cmnply with the same specific detail
inoremonudly to substantial cumulative model of airplane is introduced into the design requirements and the part 23
cost and that the FA,A fails to account certificate holder's operations after the requirement for 8n evacuationdemonstration willremainune_h,%oed.
for. effective date oftbe final rule. This As proposed, § 121.291(])) is amended to

FAA Response: Even though part 23 requirement does not apply to the
requires an "sued or equally effective current fleet. " make clear that it, 8s well 8s
device," the FAA is not aware of The FAA proposed to amend § 121.291(a), only applies to airplaneswith more than44 pesmmger _ets.
airplanes where the "equally effective § 121.291Co) to clarify that the partial The FAA agrees _het the langua_ in
device" was accepted as the only demonsu'ation procedmes apply only to § 121.291(d) for the d/t,:hlng
warning for the landing gear warning, airplanes with more than 44 passenger requirement does not clearly state that
The reason for not accepting such seats, it applies to the affected commuters
devices includes the consideration of Comments:With respect to partial only if an atrplanb is a new type and
pilot's work load during the lauding evacuation, one commenter statesthat model introduced after they belpm
phase of flight and the need for the the proposed rule _ _ the operations under part 121. Therefore,
warning to attract pilot attention under s_ety requirements for commuters claribfin S _ is added to
such conditions.No proposed_ghM because theevacuationprocedures §121.291(d).
device, by itself, has been found under part 121 do not apply to airplanes New specie/a/rwmth/ness
acceptable to provide the needed with less ths_ 44 Mats and that § 23.803 requirements (retio_[t)and requiremen_
warning for this flightcondition, requires • demoustrat/on for commuter appBcoble to future manu[ac_ured
Therefore, the FAA is emending category airplanes. One commenter a/rp/ones:
§ 121.289 as propoeed to require steres that § 121.291(b) does not indicete • _tchinsemeraencyexits. Section
installation of 8 landing gear aural ff the requirement 8pplips to _ 25.807(e) contains requirements for
waruin S device within 2 _JMa.rSof the with more tb,,n 44 seats or all eh,.,,_t, ditching emergency exits in transport
publication of this final rule. However, Two commenters recommend cateaory airplanes. The ditr-hing exits
the FAX believes that all affected cladfyi_ the rule lanauage for the for transport cetegmy airplanes with 10
airplanes 81reedy have an aural warning ditching demonstration in § 121.291(d) or more pasesnger seets must meet at

to make the FAA's intent cle_. The least the dimensions of a Type HIsystem.
Emergency evocuation and d/tch/n_ commanterssaythet the current passengeremmlBencyexit (20 inches

demonstrations. Section 121.291 _ does not properly wide by 36 inches high). It should be
contAin_ req/onts for cond-e_i-o ,-*,mmunicete the fact that a d/trhing noted that transport cete_ry airplanes
demonstrations of airplane ev,,euation demonsmstion would be required only ff 8re required to have dit,:ht._ exits
and dit_hino procedures.The ]F'AA an airplaneis a new make/made]for a meeti_ thosecriteria re_puxlleesof
requires these demonstrations upon particular certificate holder's fleet, whether the airplane is approved for
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dit_hln S end used in extended However, they wouh, _ve to be tested, requirement for such a system is
overwater operations. If ditehino That would also be true of all other low- proposed in Notice No. 94-21.59 FR
approval is requested by the applicant, win Spart 23 normal or COmmuter 37620, July 22, 1994); ixi addition, part
it also must be shown that the required category airplanes that would be 23 airplanes typically do not have
life ra/ts can be launched successfully operated under part 121. multiple types of devices. Accidents
through the ditching emerBency exits. In addition to the low-wing models, have occurred on transport category

Part 23, as recently amendedby there are also three high-wing normal or airplanes when the flightcrews initiated
Amendment 23-46 (59 FR 25772; May COmmutercategory airplane models, takeoffs when the airplanes were not in
17, 1994), now contains requirements These are de Havilland.DHC--6, Twin the proper COnfigurationsfor takeoff.
for ditrhin_ exits: however, all of the Otters, which are by far the most The FAA proposed that airplanes
normal or commuter category airplanes numerous of the high-wing models, end manufactured a/tar a date 4 years alter

-" currently in service were type the Dormer 228 end Britten Norman the publication date of the finA!rule
certificated before that amendment BN--2A lvlkm Trislanders. (This, of would be required to have a takeoff
became effective. The FAA proposed to Course.refers to landplanes. Many Twin wamins system ss required by § 25.703.
amend part 121 (proposed now Otters operate as seaplanes on floats.) However, 8 Wllrnina system is not
§ 121.293(a)) to rsquira ditehln S exits for Typically, high-wing landplanes come required for any device for which it can
nontrsnsport category airplanes type to rest in the water on the fuselage with be demonstrated that takeoff with that
certificated after Decembe_ 31, 1964. one wing tip in the water, device in the most adverse position
Unlilte those required for transport The DHC,-6 Series 100 and 200 would not create a h-_,J_ious condition
categoryairplanes, the ditr'_hingexits airplaneshave emell_mcyexitsin the _(§121.293(b)).
would only have to be as _ as those top of the fueslage forward of the win S. Comments: One cnmmonter notes that
currently required by § 23.807(!)) (19 These exits also meet the dito-hlnS a takeoff warning would not be required
inch by 26 inch ellipses). The FAA emerglmcy exit requirements. The DHC- under § 25.703 if it is demonstrated that
proposed that compliance would be 6 Series 300 airplanes do not have such a takeoff with that device in the most
required 2 years after the publication overhead exits; instead they depend adverse position would not create a
date of the nn,,l rule.The proposed entirely on the emmlpmcyexits in the hazardous condition. This commonter
requirement would not entail eddin S sides of the fusalage. In Iimost three questions how one can measure the
new exits. The overwinS exits of most decades of service with Twin Otters, effect of these improper settings when
airplanes type certificated under part 23 therehave been two ditehine_. One compounded by other _oreble
would probably qi,alify as ditrhtno involving • Series 100 airplane occurred conditions, such as weight and balance
exits. Part 25 airplanes intended for in the Pacific Ocean during a ferry fliBht mistakes, but does not express support
non-part 121 transportation sometimes from Long Beach, California, to or opposition to the proposal.
Comply by providing a sheet metal dam Honolulu, Hawaii. Another, involving • CnmmuterAir Technology discusses
that can be installed in the passenger Series 300, occurred in the Arctic. In the longitudinal trim and flap systems
entry doorway. If it is necessary to both instances, ,,!] occupants were on its airplanes. The COmmenternotes
consider a floor-level exit as a ditchin S evacuated safely. In the latter case, the that the pilot can visually verify that the
exit in a nontransport category airplane, occupants escaped through the exits on flaps are in correct 40"takeoff setting
a similar sheet metal dam COuldbe the highest side. The FAA is not aware from the cockpit. The commenter also
provided, of any ditehinge of Trislanders or states that the lonsitudinal trim is

Comments:. Commuter Air Domier 228 airplanes; however, because manual and has center marking visible
Technology, a modifier of business the Domier 228 and the Trislander are from both the pilot and copilot
airplanes for commuter airline service, so similar in design to the DHC.-6, it is positions. The commenter's position is
states that its product has overwins likely that they would float the same that the additional cost of such a system
exits that would be usable anytime the way that the Series 300 airplane did, is not warranted.
airplane was floatin S. The COmmenter and that their exits would also meet the FA,4 Response: The first COmmenter

questions whether it would be necessary ditching emmlpmcy exit requirements, correctly notes that a takeoff warning
to conduct a $5,000 type certification Most of the part 23 cnmmuter and system is not required for any devices

ff it is demonstrated that takeoffs witheffort to qualify those exits as ditching predecessor normal category airplanes
emergency exits. NATA, an association are low-win S airplanes with overwing that device in the most adverse position
representing certificate holders of 10- to exits that would comply with no further would not cause an unsafe condition.
19-passonger-seet airplanes, substantiation required. The vast While the FAA agrees that with some
recommends rescinding the proposal majority of the airplanes would, airplanes it is possible to verify visually
and asserts that the cost of compliance therefore, not be affected by the flap positions and m,mual trims and
would be extremely high. The requiremont in resard to either cost or that there is a cost to instal] warnings,
commenter offers no apecific details safety benefit because they already the FAA has determined that for safety
concevnin$ Costs. but does note that de comply. In view of the successful reasons, an aural wamin S is needed
Hevilland DHC--6Twin Otters have ditf-_inSs that have occurred with high under the conditions described.
experienced only three ditr'_hinos in 17 Wing airplanes to date, the FAA has In considering these comments, the
million flight hours, decided not to adopt § 121.293(a) as FAA notes that all of the in-service

FAA Response: The comments proposed, airplanes have demonstrated, by their
received have some validity. The • Takeo[[ wamin 8 system. Section service histories, that there is no device
majority of the current commuter fleet, 25.703 requires an aura] wamin S to the position that would cause an unsafe
at least those for which ditrhln$ exits fliF,htcrew at the beginnin$ of the takeoff condition and therefore that there
were not substantiated for certification, roll when the wins flaps, leading eke would be no need for installation of
includes such airpbmes as the devices, wins spoilers, speed brakes, additional takeoff wamin S devices.
Beechcr_ 99 and 1900 and Fairchild and lonsitudinal txim devices are not in While proposed § 121.293('o) (now
airplanes with low wings and overwing • position that would allow a safe § 121.293) does not apply to any in-
exits. It is likely that these exits would takeoff. Part 23 does not require a service airplanes affected by this rule,
qualify.,,_ di,.hino mn_cy exits, takeoff warning system !although a the requirement for airplanes
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manufactured 4 ymu,s after the indicators, each supplied by a separate indicator in all turbojet powered
publication date of this rule is retained source of power. Raytheon and Big Sky airplanes and all turbopropeller
in the fizmIrule to ensure that future are concerned that the requirement powered airplanes. However, the FAA
airplanes axe covered, might necessitate a redesign of the recognizes that retrofit installation of a

V/.A.7. Subpurt/_--Instrument and instrumenl panel, third attitude indicator imposes a
Equipment Requirements. Twin Otter International believes the burden which may require a redesign of

requirement would be extremely costly the instrument panel. Therefore, as with
Instrument and equipment with little safety benefit. A___'__rdingto certain other requirements, the fi-,,! rule

requirements are cont,,ined in part 121, Twin Otter. even ff the 8ttiiude provides for • 15-year compliance date
subpart K, and put 135, subpaxt C. The indicator were lost, the wplene would for turbopropoller powered airplanes
requirements are in addition to the have adequate performance and having a pasesnaer seatinS confiSuration
airplane and equipment requirements of information to be operated without a of 10 to 30 seats that were manufactured
part 91. The discumon below third attitude indicator, befme 15 months adterthe date of
mnphazizm all new or revised c'-,,,,,,,uter Air T_hnology concurs publication of this final rule. In effect,
equipment requirmnents except for with the propoeal for all aircraft this allows operators to decide whether
major equipment such as FDR's and opamted under part 121 end points out to retrofit these airplanes or ph_e them
airborne weather radar,which are that § 135.149 curnmtly requires a third ont. Turbojet airp_mes and newly
previously discussed in the "Major indicator only for turbojet ainnft, manufactured turboprop airplanes must
Issues" section of this document. United Express states that the FAA comply within 15 months.

Notice 95-5 proposed to require that sup_ data for a third Luvator), fire protection. SecUon
commuter oper__to_ comply with part (independently powered) •tUtude KYre 121.308 cummtly requires lavatory121 _lane and equipment is based on turbojet accident/incident
reqments except in aress that were reaesrr,h and not on turbopropoUer smoke detsction systm, or equivaJent,
specifically (:liscuued. accident/incident data._ to the end automatically_ fire

Sectim_s 121.303, 121.305,and commentor, until the FAA can extin_d_ers in lavatory receptacles for
121.307 require certain a/rplane substantiate that this will prevent towels, paper, or waste for passenaer-
instruments and equtpmenL. Some of accident mm_mnm in turbopropoll_ _ mmsport mtqory airplanes.
the part 121 equipment is required aircraft, it should not be required. The The FAA proposed to apply the
under part 135 only for _ _ over- comm,mter states abel m mircndt, requirements of § 121,308 to airplanes
the-top, and VFRniahi operations. Most such 8s the _"_'nm"ent_'s fleet of formerly operated under part 135 that
of the zirplanos used by _ Jetstnmm turboprops, have a third are equipped with lavetori_ Section
commuters adreadyhave these attitudegym powen_ by the _ 121.308would be mended to deletethe
insmsmonts as well as equipment batterysysteL No information has bean references to trensport integral,. The

proposed compliance section,§ 121.2.
required under part 135 (§§ 135.143 8rid provided, that the commenter is 8ware required that lavatory protection
135.149). Under the proposal this of, su_qN_inS that an independent equipment be installed within 2 years
equipment in these part 121 soctin=s power source will improve safety or after the publication date of the final
would be required for all part 121 accident statistics in tmboprepeller rule.operations, aircraft.

Th/rd Attitude/ndicoton. Section FA_',Response:Section 121.308(j) Comments:ALPA believesthatthe
121.305(j) currently requires a third currently requires a third attitude FAA should require installation of the
attitude indicator on lal3e turbojet- indicator on _ _jet-_ and lanoke drdlctton Systmmwithin 6
powered and _ mrbo_op powered lm3e turboprop-powered s/rplanes. Part months of the effective date rather than
airplanes. Notice 95-5 proposed to 135 requires a third attitude indicator I year as proposed. This ,_mw_nter
apply this requirement to 8h'planes that only for turbojet powered sirplaues, also believes that inst_ilmtlon of the
would be operating under part 121 asa Th8 FAA's intamt as Matedin Notice lavatory fire suppression system shml]d
result of this rule. 95-5 was to require 811affected be required in all airplanes newly

Comments:. Most of the COmmentate 8/rp]4mosto comply with the equipment manufactured within I year of the
on this issue oppose the requirement, requinononts of § 121.S0S includins the effective date rather than 2 years as
pmnanly because of the cost. requirement for • third attitude propoead.

According to RAP,,part 121 does not imfimtor. The notice did not co=tsin ASA and RAP, do not object to
include an equivalent to § 135.163(h), emendatm_ bmaualp to § 121.305(J); compliance insofar as new airplanes are
which requires due] attitude indicators however, to be camdstmlt with the concerned, but do sulpst that the
which 8re powered by two different and FAA's stated intent, the rule 18namqje requirmnmztbe deleted as a retrofit
independent power sources for has been developed to include the requirmnent. These two _mmantm
nontransport category airphmes. RAA intended airplanes and to provide a state that the industry estimated cost of
recommends requi:inS the third attitude compliance date. compl/mwe is $2,,500 per airplane while
indicator only for new production _ In response to RAA'e comment that )etstream eatimates $4,000 per airplane.
airplanes, deleting the proposed retrofit part 121 does not have an equivalent to Comair believes compliance would
requirement,and incorporating § 135.163(h),which requin_ two amountto $2,500 and20 poundspar
§ 135.163(h) into pert 121 for independent sources of aneq[y, each of airplane. The commenter mmertsthat
nontransl_ cateaory airplanes. RAA which is able to drive =!1syroscopic compliance is not justified for airplanes
also recommends considering an insmsmeuts, such an equivalent appesrs with 20 to 30 pauenaer seats due to the
equivalent means of compliance for in § 121.313(e). small sizeof the cabin, pro__"mqyof a --
krge nontransport catesory s/rplanes, The FAA does not qrso with the trained fliaht attendant with • portable
such as "'Situation Awareness for commenter that a third attitude fire extinguisher, end the present

" devices. . indicator is excessive for airplanes that smokin8 ben on domerdc fliahts.
_heon A/rcraft and Mesa rate that have two attitude indicators or that C-m_muterAir Technology asks

the requirement is excessive for there could be little _ benefit. The whether the propoesd requirement
airplanes that already have two att/tude S,,=I rule requires a th/rd attitude would apply to stone of their products
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that have a side facing toilet separated until it has grown to catastrophic extinguishers to contain Halon, or an
from the cabin only by a curtain, p__._ortions, equivalent, and mandates placement of

)etstream states that there is no The coal estimates provided by two the fire extinguishers, while part 135
evidence to support the introduction of commonters appear to be based on a does not. In Notice 95-5, the FAA
fire suppression of toilet receptacles on misunderstanding concerningthe proposed that affected commuters
commuter aircraft. According to the qualifications of a required lavatory comply with the part 121 requirements
commemer, the lavatory receptacles are smoke detector. Such detectors serve for fire extinguishers and that
already designed to con-,in a fire within primarily to enhance the capability of § 121.309(c)(7) be amended to require
the compartment; end, due to the small c_ewmembers to detect lavatory fires that at least one of the fire extinguishers
cabin size of those airplanes, the visually. They are, therefore, not in the passenger compartment contain
lavatory is readily accessible to the crew required to meet all of the performance Halon or the equivalent. No comments
ff the need to suppress a fire does occur, and environmental requirements were received on this issue and the final
The commenter estimates a cost of applicable to primary detectors used In rule is adopted as proposed.
$4,000 per airplane. Nevertheless, the isolated compartments, such as Osrgo F/ratu/dJdts ana reed/ca] kits.
t_mm,_ter does support requiring new compartments. Anythtn s that meets the Section 121.309(d) requires that both
aircraft to comply, or,41,_,,,.ydictionary definition of a approved first aid kits and approved

FAA Response: The FAA does not lavatory would be covered by this emergency medical kits be carried on
agree with the cnm,,,enter'ssuggestion requirement, board peseenger-carrying airplanes. The
that installation of smoke detectors Therefore. because the adverse service medical kits are intended to be used
should be done within 6 months and experience that prompted the adoption only by medically qn,,]!_ed persons,
fire extinguishers within I year of the of § 121.308 applies equally to any such as doctors, who may be on board
publication of the final rule. This would airplane, larL_eor small, with a lavatory the airplane. Section 135.177(a)(1)
not allow somcient time for and because the commentate' cost requires first aid kits to be carried on
compliance. _imntes are obviously based on a board airplanes with more than 19

The Cnmments received do not misunderstanding of the required smoke
contradict the FAA's understanding that detector quallflmtion, the FAA is Pa_e _e_ proposed that first aid kits
few, ff any, of the airplanes with 10 to adopting this requirement In substance be required for all airplanes with more
19 passenger seats are equipped with as propoeed. The final rule has been thm_9 passenger seats operating under
lavatories. The primary impact of the revised to provide operators 3 years part 121 and medical kits be required
proposed requirement for lavatory from the date of publication to comply for airplanes that are required to have •

with the lavatory smoke detector system flighi attendant. The FAA stated insmoke detection and fire
and fire extinguisher requirements. In Notice 05-5 that, after review of the

extinguishment, therefore, would be on addition, the rule states that operators of comments, the FA.Amight decide to
airplanes with 20 to 30 passenger seats 10. to 19-seat airplanes that have s require a medical kit for all 10-19 seatpresently operated under part 135. (Any
such airplanes currently operated under lavatory must have a smoke detector airplanes.systom or equivalent that provides In Notice 95-5 the FAA pointed out
part 121 are already required to either a warning light In the cockpit or that affected commuters would have to
comply.) an audio warning that can be readily comply with a recent rule requiring

Contrary to one commenter's belief, heard by the flightorew. This will disposable latex gloves for first aid kits
the present smoking ban on domestic accommodate airplanes that do not have and medical kits.
flights does not elimim,te the need for flight attandants. Comments: Six commenters disagree
lavatory smoke detection and fire _rnersency equipment inspection, with the proposed requirement to have
extinguishment. On the contrary, the Sect/on 121.309(b) requires that each firstaid kits on 10- to 10-seat airplanes.
smokingban could increase the ita_ of emergency and flotation Most of the commenters cite lack of
temptation for some passengers to .equipment must be inspected regularly space end the lack of necessity for the
smoke illicitly in the lavatory and In accordsnos with inspection periods equipment. Commenters believe that the
thereby increase the possibility of a fire established In the operations first aid kit would not provide enough
originating in that compartment. The specifications to ensure its condition for of a meelical benefit to justify its cost.
presence of a smoke detector serves as continued serviceebility end immediate Two of these commenters oppose the
a deterrent to illicit smoking as well as readiness to perform its intended addition of latex gloves as part of the
a means of warning when it does occur, omergency purpose. Section 135.177(b) first aid kit. One commenter believes

Contrary to the commenter's belief, cov-,iM a similar requirement for part that the equipment would place
the presence of a flight attendant in the 135 operators of airplanes with more additional liability on employees. One
cabin would not compensate for the lack than 19 seats. In this section, the FAA commenter concurs with both proposed
of a lavatory smoke detector and fire proposed requiringaffectedcommuter requirements.
extinguisher. A lavatory is designed operations, including those with Two cornmenters provide additional
with an effective ventilation system to airplanes of 10 to 19 seats, to comply cost information for first aid kits. One of
preclude normal odors fromonterinS the with the existingpart1-21requirement, the commenters estimates $1,500 per
cabin. In the absence of a smoke Other provisions in the proposal would airplane end the other estimates $1,500
detector, the ventilation systemsalso requireaffectedcommuters to install without specifying the number of
precludes early detection of illicit additional ome.rgencyequipment. No entities involved (i.e., airplane(s) or
smoking or a fire by persons in the comments were received on this issue fleet).
cabin. In addition, the materials end the final rule is adopted as AACA agrees with the requirement for

typically contained in the waste Pro_/_n_d-nd-h first aid kits on all commuter airplanesreceptacles are highly flammable end eld_ve ext/nsu/shers. Sections whether a flight attendant is available or
could bum out of control quickly ff 121.309|c) and 135.155 contain _ not. According to the commenter,
there were no automatically discharging requirements for hend-hald fire regardless of the size of the airplane,
extinguishers. It is possible that a flight extinguishers aboard airplanes. Part 121 inflight emer_ncies could occur and a
attendant would not know the fire exists requiresat leesttwo of the fire first aid kit may be needed. In the
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absence of a flisht attendsat, a ' Peses_ors. Under pert 195 the crash ax 23 or In part 135 for airplanes having a
amvnmmber or passsaf_ could use the is to be accessible to the crew but passonger4astin S confisuration of less
first aid kit. The co_,_enter also inaccessible to the puesnaen during then 2o seats.
estimates costs of $4,359 for Alaskan normal operations. The FAA proposed Section 121.310(d) [or em_
commuter _r carriers in the first year in § 121.300(e) to _ a crash _ for lisht operation requinm that each liSht
and $436 asch year tberas/ter to mast each airplane that has a flisht deck ' required by paragraphs (c) snd (h) must
the requirement, but there is no separate from the passenger cabin sad a be operable manually sad must operate
eX_ourlanationof the detail, lockable door. automatically from the independent

,--,,,,,,,enters disagree with the Comments: One ,_-,-nentor dimetres liShtin8 system. As propmed, these
requiredmedical kits on20 to 30 seat with the FAA assertionin Notice05-5 mquirsmmts would apply to affected
airplanes. These commontm cite lack of that the crash ax is tumfu]only for egress commuters, In § 121,310(d)[2)(i) each
space and the b,e_ of necessity for the hum the fiiaht deck to the cabin in the liSht must be operable manuslly both
.equlpmonLThree om,,m,mte, ague event of an emorasacy.The r--,,,,-mtor from the fl_htcrew stationsnd hmn a
tJaat medical kits should not be required Jays that the Airplane Flisht Msaual of point in the pmmnaor compartment that
on airplanes with less than 30 seats due one popular 10.mat ,_m,,nuter 8irphme is readily accessible to a normal fliaht
to the lack of U'_ined personnel sad the suasem that preparation for certain attendant seat.
low likelihood that a mediad par-up hmdinas include opsa/n8 an Section 121.310(o) requires that an
professional would be on board. One overwin8 exit inflict, because even exit operating handle may not be used
comment81" be]ievg$ t_t the equlpl]Nlilt lq_ativQly minnr d_ Of the _ its _elm _ below •

would place additional liability on fueslaae in a small strphme can render specified level. Section 135,178(e)
employees. One cm,,monter cononrs exits unusable. Thus. the m.sh ax could con-,!,,- an identical requ/rmnsat for
with the propose_t llKjuirtmonts, be ulmd for _ _openan exiL MrplaJleshaw a _ seathlg

Onec,m,montor providesa cost ltaythe_ statest_t ff.a keylock is configurationof morethan19 rots.
estlm-te of about $2,000 per sJrphme for sqKluirodu proposed on loc,kab]e dome Under the proposal the requismnmlt
the medical kit requlnonsat. However, in 10- to 19-mat airplanes, then a crash would also apply to sJrpllmeswith a
the cost as",,,-te is not supported by ax would be ruqu/md. The _mmt_ confiSumtion of 10-19 seats.
any documentation, statesthat t_novs] of the doorwould _ 121.310(f)_,:m,ta!,,-standards

F_4 Response: The FAA _ .,I,.n,..,_ the _ for a lock for access to wutous exit types that
that certain of these requirmnonts me snd a cresh ax. presently apply only to tnmsport

to ,-,h-,,_e mfety. The ability A third ,_,n-,,ontor supports the cateSory airplanes. Sectim 13s.178(f) is
to respond in the early staaes of a proposal as wrttmn In Nobco 95-5 to identical to § 121.310(1_for Mrphmes
medical emerSency is critical and could require a cnnh ix only in t_pknm that havins 8 pmNnSor confiSurationof
eve lives in the event of an in-flq_ht have 8 esperate fliaht deck with s mme than 19 seats. The FAA proposed
injury or an _:cidonL Additionally, the lockable door. to mnsnd § 121.310(f) to exclude
FA_ maintains that latex sieves es were FAA Response.: The p:immy purpose, non_tnmsport category sh-plsnes.
required by • 1994 rule chanp (59 FR in rsquirJ_ that a crash sx be carried is Section 121.310(8) (-nd its parallel
55208, Novmnber 4, 1994) should be to Idlow mnml_sncy qpass idler an requirement in § 135.178(S) for more
included in these first aid kits because accident if shl)lane exits are untamable, than 19 pesesnaer seat _'planes)
they guard ssain'_ mmsmmuon of However. the FAA qpues with requires emmlency exits to be marked
disease throush spilled blood. In sum. ,_mmantere that thm could be other on the outside by a 2-inch bend
no cammenter provides any compe, i,%o uses for the m_includins epms of the contmsttn8 in color with the
mason to ella/hate the first aid kit cockpit cs_w. surroundi_ fuselaae. Most airplanes
requinmumt, especially considori_ that After considerins tim -_-..-m,,,_tsand with a pmmmpr-esatinS confiaumtion
these airplanes often operate in remote reviewi_ the propoesd requirmmmt, of less th,,_ 20 seats operstins under
areas where medical assistance may not the FAA has dotermtmd not to require part 135 8re already required to mast
be available. The FAA has determined crash maroon nmmanspmq mtqm7 this requirement and, for those that do
that emeraency medical kits will be 8L-'phmestype cenlflmted after • not. compliance with this requirement
required for airplanes requJrinS a flight December 31, 1964, primarily because as proposed would merely require
attendant. For airplanes not having a these sh'plan_ are not mquirad to hsve Peinting the bands around asch exit.
flisht attendant, requL,_g a medical kit a lochable door. _ FAA has Section 121.310_n) requires airplanes
poses problems, such as a lack of determined that the lockable dome that for which the application for type
security, no one to monitor the use of ecmttin no_uansport ca_ airplanes certification was made before May 1,
the kit, and no one to check the type certificated after December 31. 1972, to meet the exterior emeraency
credentials of a person who professes to 1964. ere hsaathle and obviate the need liahtin_ standards of § 25.812. in effect
be a doctor and able to administer the for 8 crash 8x On the fliaht deck. Aim on April 30. 1972. or any later sumderds
medical treatment. . carry/riga crash ax in these a/rplsaes in effect if the application for type

The resulations allow flexibility in creates a security risk since the sx certification was made later. The FAA
the location and mountm S methods of would not be inaccessible to .l_mm_. proposed to require nontransport
kits. Dependmg on the weight of the kit Eme_ency evacuation l_aht_r_ and category airplanes type certificated after
and Velcro surface area, Velcro may be mar_n_ requirements. Section December 31,1964, (i.e., pert 23 normal
sufficient. Even if Velc_o is not practical 121.310(c), by roferancinS § 25.812(e), and utility cateSory) to comply with
in 8 particular instance,other low-cost requiresemoraencyevactmbnn liahiing § 25.812in effectApril 30, 1972.within
attermttives,suchas leather strapswith for pmmm__.prewhen all so_c_ Of 2 yearsafter the publication dateof a
buckles, are acceptable, illumination more than 4 fast above the final rule.

Cash ax. Section 121.300(e) requires floor 8re totally obscmed. This The FAA proposed that 8trphmes
that each airplane be equipped with • requ/ramant applies to all transport with a peuonSm,_m_ confiSumtion
crash ax. while § 135.177 requiras • cateaory airplanes raprdlms of how of less 'be- 20 esats prevtomdy operated
crash ax for airplanes With a pesNnaer many pasmnaer asats they have. Thin under pert 135 be required to comply
esatin8 co_auration of more th,- 19 isno cormsponrll-o _m]uirm_mtIn part with the above-da_ztbod eme11_ellcy -
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lighting systems (that is, emergency exit and that this requiremei_i Should be of similar size. There is no doubt that
signs, interior lighting, exit handles, and adjusted accordingly. One other safety can be enhanced considerably by
exterior lighting) and, except for the commenter suF_ests that flashlights be requiring compliance with the
marking requirement discussed above, made available. Finally, two emergency lighting requirements
proposed a compliance date 2 years commenters acknowledge that proposed in Notice 95-5. Nevertheless,
after the publication date of a final rule. emergency lighting may enhance safety; the installation of such lighting is very

Comments: Sixteen commqnts were however, they also believe that this costly.
received on proposed § 121.310. All enhancement in safety can be provided In response to excluding smaller
cornmantera oppose the proposal to by a lighting system that is less airplanes from the requirements
retroactively require any additional expensive, less complex, and much pertaining to access to exits,
emergency exit signs or emergency lighter than the one envisioned by § 121.310(i_(2) states, in part, that there
li_ting on 10-to-19 passenger seat § 121,310. Accordingly, they provide must be enough space next to each Type
commuter 8h'phmas. some suggestions for such a system. I or Type Hemergency exit to allow a

Several commenters state that the cost Embraer, a foreign manufacturer of crewmember to mist in the evacuation
of retrofitting in-service airplanes with transport category airplanes, believes of pessenaers without redveinE the
an emergency lighting system would be that § 121.310(t3 should also be unobstructed width of the passageway
much more expensive then the FAA emended to exclude smaller (e.8., 20 to below that required (20 inches wide).
expected when the notice Wasprepared. 30 passenger) transport category Part 135 contains the same requirement

Six commonters note the siae of the airplanes as well as nonmmsport for airplanes having a passenger seating
cabin area of these airplanes and that no category airplanes. The commenter capacity of more than 19 seats.
person is mated more than 8 feet (or two believe_ that a passenger seat would Since the comment._-'; product has
or thrae rows) from an exit. Oneofthese have to be removed from its product _[or moretkRnl§passanaermatsand
six also notes that no person is more operation under part 121 ff _nJ!ier numerous examples ere already in
than 12 feet_ two exits, tnmsport category_ues werenot servicein this counU_y,the aJ_lanes

Four cmnmonters note that an also excluded from this section, have pre_mlbly been shown to comply
emergency evacuation demonstration is AACA supports the proposed with either § 135.178(f)(2) or therequired for the certification of amendment to § 121.310(8 ).
Commuter category airplanes and that The only other comment received identical text of § 121.310(f_(2). Thus,
these demonstrations have shown that concerning this issue was ham an this ndernat/iugwould not iinpose any
the airplanes can ha evacuated, under individual who requests resolution of new burden on airplanes with more
conditions of total darkness, in lm th,,n the issue of whether the 2-inch wide tb,,n 19 pa___-__ngerseats.
90 seconds. Two other commentaFs note contrasting band has to be on the Section 121.310(8) states that exterior
that there is no known service history or fuselage surrounding the _cy exit exit markings "must be a 2-inch wide
adverse accident data related to or on the exit itself, colored band outlinino each passenger
commuter operations to support the FAA llesponse: Section 23.803 does exit on the side of the fuselage." Since
need for this proposal. Therefore, all six require an emergency evacuation the band is outlinlng the exit it would
of these commenters believe there is no demonstration, as noted by the be on the fuselage, not on the exit.
justification for the proposal and each of commenters; however, the After reviewing the costs and benefits
them recommends that it be withdrawn, demonstration is required primarilyto associated with the proposed emergency

One commenter believes that the compensate for the differences in ligh_ng requirements, the FP,A has
current briefing on exit locations and evacuation design features (e.g. aisle decided to revise the final rule as
their use is sufficient and that no further width, exit size, etc.) required by part 23 follows:
action is needed. Two commenters and those of pan 25. Like the 1. The floor'pro_mity lighting
believe that the requirement in demonstrations requ/red by part 25 for requirements in § 121.310(c) will apply
§ 121.310(c)(3) to show compliance with airplanes with more than 44 passengers, to all airplanes except non-transport
§ 25.812(e) does not add any safety to the demonstratious are intended to category airplanes type certificated after
these airplanes. They point out that the evaluate the evacuation capability of the December 31,1964. In affect, this is not
height of the ceiling in their airplane is airplane under standard conditimls and a change from current requirements.
only, 43/4feet high and question the need are not intended to show the evacuation Affected airplanes with 10 to 19
to comply with the provision of capability of the airplane under the passenger mats will not have to comply
§ 121.310, which requires compliance most adverse condition that could be because of the small cabin size, the
with § 25.812(e). Section 25.812(e) encountered. They 8re not intended, for probability that passengers would be
requires escape path markings for example, to demonstrate the evacuation able to find the emergency exits without
passenger guddance, "when all sources capability nf the airplane when there is flo_ lighting, and the high cost of
of ill-min-tion more than four feet dense smoke in the cabin or when there retrofitting for these requirements.
above the cabin aisle floor 8re totally is hazardous, dam%_d structure in the 2. The interior light operation
obscured." According to commentera, vicinity. The applicability of the requirements of § 121.310(d) do not
with a ceiling height of only 4V, feet, it required evacuation demonstrations to apply in the final rule to nontransport
is likely that the required exit markings the need for emergency lighting is category airplanes certificated after
are located less than 4 feet above the therefore limited. December 31, 1964, since the
floor and that compliance with Passengers must egress rapidly in the requirements of § 121.310 (c) and [h)
§ 121.310(c)(3) is not necessary. Another evont of fire. Contrary to the apply only to transport category
commenter believes that the cOmmontal'S' assertions CG_IC_'D_g 8 8_'planes.

requirement in § 25.812 for emergency lack of adverse smvice experience, the 3. The requirement for 8n illuminated
lighting to operate for 10 minutes is not FAA is 8ware of at least six instances exit operating handle (§ 121.310(e))
needed for these airphmes. The since 1980 in which passengers had to remains as proposed. The compliance
commenter points'out that the required be evacuated because of fire from such date for retrofitrequirements for 10- to
emergency evacuation time for these nontrausport category airplanes or 19-mat airplanes is 2 years after
airplanes is much less than 10 minutes transport category airplanes with cabins publication of the final rule.
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4. SectionlZt.310(f) wasproposedto to clarify that § 121.311(f)•pplies to survival.In that regard,they notethat
apply to a]rphmeswith apassenger- newly manufacturednoutransport the seatsin smallereL-planestendto be
seating configuration of more than 19 category airplanes, •ppropriete language lightweight and offer relat/veiy little
se•ts. This remains in the find rule. is added to that para_p-aph, mass of material to fuel • fire. Also, they

5. The requirement for marking The final rule also revises believe that cabin fires are less likely to
emergency exitson the outside in §121.311(h) to allow crewmembers for occur because the small size of the cabin
§ 121.310(g) remains as proposed since affected commuters to release the restricts the amount of carry-on ba_a_

inexpensiveC°mplianceiSforralat/valYallsimple and theirSh°ulderharness if they _mnot perfonn and makes inappropriate passenger
8ffec_st_npe_m dutiesotherwise, activitylesslikely. Finally, they believe

6. The exterior lighting Interior matenaJs and pmmenger seat that the FAA would have proposed such
§ 121.310(11)am revised to except cushion pammability. Section 25.853(!)) rulemaking already if warranted. NATA
nontranspon airplanes type certificated was amended in 1984 to require seat 8]so believes the higher flammability
after Dw'mnher 31, 1964.. cushimm to meet lprsatlyeahan_md standards would not be effective in

Sentbocks.SoctJo_a121.311(e) flammability standards.At the lime smaller airplanes.That cnmmenter
prohibits • certificate holder from taking time, §6121.3120)) and 135.169(•) (but asserts the cost of compliance would be
off or landing unless psssanpr rots ere not for commuter category a]rplanes) $20,000 per airplane.
in the upright position. Section 135.117 were .mnended to require airplanes
roquilq_ only .t_.t pe_ be briefed /"-nmmuterAir Technology observes

alreaay in service to meet the improved that the Beech King Air executive
that seats should be in the upright _a_t cushinn flammability standards airplanes they modify for commuter air
position. The FAA proposed that after November 1987. In the ysers that service would not have to comply in8_ectea ,._,-.._tm be requiredto have pined sin_that date, the their original executive configuration
co_ply with § 121.3iL gzzZp_ CU'_z/m,sare trod/ted w/th beceuse they have fow_ than ten seats,

Comments: One commenter objects to saving a number of passmlgem' lives, yet would have to comply as modified
the requirement because the pilots , The FAA propom_ to _ because they have mo_ _ ten seats.
cannot assure compliance in • 194eat noll.mmsp_, category 8L-pbmestype . , Big Sky Atrlinse and RAA 8tqHjestthat
8L"plane, especially durl_ landing, certificated after December 31,1964, to .me compliance period should be .

FAA Besponse: The FAA intended for comply with the same seat cushion extended to enable replacement during
those flish_tswith flight attendants to be flmmnability sumderds that apply to me routine-seat replacement cycle. One.
operated in sccordanm with the current other airphmas operated under pert 121. of these enmmenters quotes a
§ 121.311. For these flishts on The propmed compliance date was 2 compliance coat of $30,000 for sech 19
nontmnsport airplanes type certificated years after the publicetion date of the pessen_ 8irphme.
eher December 31, 1964, the FAA hss final rule or on the first replaeemant of Mmmdoes not express support or
included wordingto clarify that the the cushions,whichever occursfirst • opposition to the propceal,but states
pilot must only instruct the passengers The proposed rule also allowed for that compliance would entail $12,000.
to place their seatbecksin the upright gnmtingdeviationsforup to 2 36 pounds,and 10 hoursfor aBeech
position. The final rule has also been •dditional years whon justified by 1E_0C, or $3,400, 38 pounds, and 10
revised to add a new anbpemgmph to unique imesml.seat cushion hours for either a Beech 1980D or
§ 121.311(e) that provides that on an configurations. Jetstreem 3100.
airplane with no flight •ttondant, the The FAA 81so pml=,r_ that the No comm<mtswere received
certificate holder may take off or land as interior components of nontmnsport concerning the proposa] to require
long as the flightcrew instructs each category ahl_lanes manuflctursd 8_er 4 cnmmutor cetegm_ airplanes produced
passenger to place his or her se•tback in years or more after the publication date four years or more after the effective
the upright position. This cbenp is of the final rule must mset the mine date to comply with the Bunsm burner
needed to clarify wbet i$ required for 8tendards that thcee cmnpemmte must test of pm't25 (§ 25.8,53(•)). One
airplanes that do not have a fltsht meet when tnstalied in mmsport emnmonter States that the installation of
•ttendant, cetegory atrplanas with 19 as"fewer interior ,,,-terlals complyin 8 with

Seotbettandshoulderhm'neaseson pemmq_erseots. Thcee stndards, which § 25.853(c) wonld not improve the level
the _ight deck. Section 121.311(f) involve testing with Btmsen _, am of safety of airplanes with 10 to 19

requiresacombined se•t belt and not to* confusedwith the Ohio State - FAA-R_ponsepessenw seats.:shoulderharnesswith 8 single-point University (OSU)mdhmtroteof heat The comlnent4mJ
releasethatmeets the requirementsof relseseteWdnSngFdredfor_ on the costofcmnpliance and the lack
§ 25.785. Pert 135 does not contain • 8rse components instsllsd in tirplanes of a need for added fire protection in
requirement for • single-point release with 20 m"morepessmgerm. (See melier sirpbmes.
system although the FP,A believes that proposed § 121.2(eX2Xfi).) . in reprd to costs, the comm,mten
virtually all commuter category Gommmm: ALPA supports the •ppeer to hsve • misconception
airplanes being manufactured today proposed retroactive requirmnonts, co___e-_'ni.othe scope of the rulemsk/ng.
have such • system. To ensure that _ including this proposal. The costs fall into one of two ..
is the case for newly manufactured Faixc_d ond _ presmlt identically categories-the cost of developing end
a]rplanm, the FAA proposed in worded statmnonte opposi_ the • testing suitebi• cushion turin'isis and "
§121.2(e)(1)to require that 8ixphmes proposedrequirmnentthntesetcushimas the ectua] ccet of replacin8 indivtdtml
manufactmed after I year after would haveto cmnplywith the mt cushions.In _ to the former,
publicstion of the final rule meet the _mmmmhj]ity standards of §§ 25.8,530)) § 25.853(c) does not require each seat
requirements of § 121.311(/). and 121.3120)). in that n_d, they state cushion to be tested, her does it require --

that they know of no evidence that sech seat cushion design to be tested.
Comments: One commonter cmzcurs compliance would provide • silPdficam Instead it simply states that sethwith the propoaL

FAA Response: The final rule nonains safety benefit in 10 to 19 pemenpr cushion must meet the fh,mmahllity
substantively as proposed, except that a]rplanm. They do not believe that 8tsndardr, An applicamt hss the option
compliance is within 15 months after compttance would dolay the sprmd of • of Loilis,Jm_ • I_tt csmhion NSteT'_]that
publicotion of the final rule. However. fire enou4_ to be an important factor in meets the n,,mmahtlity standards:
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however, most choose to comply by approximately 45 additional seconds in testing).Afterreviewingthepresent
using a covering material that protects which to escape, requirements,the FA.Adeterminedthatthe
the cushion fzom the fire. (The latter are The primary benefit of having seat interiorcomponentsof those airplanes are
usually referred to as "fire-blocked cushions that meet these/'lammqbility already required to meet the same

flammabilitystandardsfortypecert/fication.
seats.") Individual seat cushions or standards is to afford occupants more Sincethe standardsareidentical,it is not
individual seat cushion designs do not time in which to egress in a post-crash necessaryto speci.fythe flammability
have to be tested if theyqcen be shown fire situation: however, such cushions standardsasan additionalrequirementfor
to meet those standards by similarity to also provide additional protection newly manufacturedairplanes.Section
other cushions that have been tested should an infiight cabin fire occur. 121.312(s)hasbeenamendedin the finalrule
previously and found to meet the Contraryto the beliefs of commenters in to clarifythe applicabilityof the flammability
standards. Advisory Circular (AC) that regard, the FAA is aware of at least standardsto nonmmsportcatesoryairplanes
25.853-1, Flammability Requirements six instances in which cabin fires have usedby affectedcommuters.
for Aircraft Cushions, issued September been experienced since 1980 in Section 121.312 provides the interior
17, 1966, provides guidance in that nontransport category airplanes or material flmmmabilitystandards for
regard. In the years that have passed transport category airplanes with cabins airplanes operated under that part. As
since transport category airplanes used of similar size. described above, the substantive
in part 121 or 135 service were first In their recommendation A.-88--96, provisions of that section are being
required to comply, many different the National Transportation Board retained, and the provisions applicable
possible seat cushion designs have (NTSB) recommended the use of fire- to eL-planesbeing brought over from
already been tested and found blocking materials on seats in part 23 part 135 are being incorporated. In this
satisfactory. It is, therefore, quite normal and commuter category rmal rule, § 121.312 is reorganized to
possible to utili_e a seat cushion airplanes. Fairchild, AIA, and others highlight the applicable provisions end
material or fire-blocking material that state that the fact that the FAA has not to provide greater clarity; the
has already been shown to comply with previously adopted seat cushion appropriate substantive text has been
the flammability standards. In that flamm_hility standards for those retained. Furtharmore, appendix L is
regard, many of the affected airlines are airplanes is evidence that they would being added to part 121 to explain the
affiliated with major airlines and have not result in a significant improvement regulatory citations for the part 25
ready access to the same means of in safety. The FAA has, in fact, initiated provisions that have been superseded.
compliance adopted several years separate rulemaking in that regard Although those standards are not
earlier by those major airlines. {Notice No. 93-71, 58 FR 38028, July 14, current insofar as new type certification

Contrary to some commenters' beliefs, 1993). under part 25 is concerned, they are
the use of seat cushions meeting these The intent of Notice 95-5 was to referenced in part 121 and remain
flRmmability standards is quite effective mitigate the cost by allowing applicable for compliance. The addition
in the cabins of smaller airplanes. Some compliance to coincide with the normal of appendix L only clarifies existing
commenters note that the amount of wear replacement cycles. Since requirements; therefore, it is adopted
cushion material is relatively small in compliance can be achieved whenever withoutprior notice end comment.
10- to 19-passenger airplanes. While the the seat cushions or seat coverings are Miscellaneous Equipment. Notice 95-
amount of cushion material in those being replaced due to normal wear, the 5 specifically discussed the proposal
airplanes is obviously much less than cost of compliance for each seat is just that would require affected commuters
that in larger airplanes, it represents the additional cost of including the fire- to comply with tha miscellaneous
approximately the same portion of the blocking layer along with the covering, equipment requirements of § 121.313(f')
total flRmmable material in those Based on the above, the FAA has end (g). However, although not
airplanes as in the larger airplanes. In decided to adopt the seat cushion specifically discussed in Notice 95-5,
addition to representing a large portion flammability standards of § 121.312(c), § 121.313(c) pertaining to a power
of the materials in the cabin that are but to allow a compliance period of 15 supply and distributive system would
flammable, the foam materials typically years after the publication date of this also be required.
used for seat cushions are, by far, the rule. The FA_. felt that the immediate Comments: Fairchild Aircraftnotes
most flammable of all the materials used cost of this retrofit would have that,§ 121.313(c) requires a power
in the cabin. A secondary, but no less negatively affected the industry. By supply and distribution system that
significant, benefit is that cushions allowing up to 15 years, it should be meets the requirements of six sections of
meeting these flammability standards possible for all replacements to be part 25. Because § 121.313(c) does not
are much less Likelyto ignite and scheduled within nom18_replacement assign an effectiva date to this list of
austain a flame than those that do not cycles. An additional benefit of a 15- part 25 sections, Fairchild assumes that
meet the standard. Precluding a fire year compliance period is that it is the current version of each section
from occurring is obviously the best certificate holders can coordinate their that would be applicable. Fairchild also
possible form of.fire protection. _ compliance with this section with their questions whether all airplanes

The FA.A conducted a series of 12 plans for mee*in_ other extended currently operated under part 121 meet
full-scale fire tests at its Te_-hnir..al compliance times, i.e., meeting the .tha current standards of part 25. Based
Center at Atlantic City, New Jersey, performance and accelerate-stop on their assumption that their airplanes
using the fuselage of a Metroliner. The requirements and installation of a third would have to meet current sections of
cabin of the Metroliner is typical of attitude indicator, part 25 and the fact that SFAR 23 end
those of the part 23 Normal or SFAR 41 airplanes do not meet those .__
Commuter Category airplanes with 10 to Asnoted above, the FAAalso proposed requirements, Fairchild proposes
19 passenger seats. Under th_ test that the interiorcomponentsof nonmmsport emending § 121.313(c) to except
conditions, it was shown that using mat cstesory airplanesnewly manufactured4 nonmmsport category airplanes typeyearsor moreafterthe publicationdateof the
cushions meetinS thase fl_mmmhility finalrulemustmeetthesamestandardsthat certificated afterDecember 31, 1964,
standards, in liau of the flammability thosecomponentsmustmeet wheninstalled from this requirement.
standards that .would otherwise be in trusport csmg_ airplaneswith 19or FAA Response: The commanter has
applicable, would afford pessengers fewerpessenserstats (i.e.Bunsenburner correctly identified the sections of pert
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25 that are listed in § 121.313[c): be ableto instadlone.One commenter The FA_qacknowledsasthat the
however, the commanter has apparently_ states that operators will be required to COmm,_terS correctly state that keyleas
overlooked the alternative provisions obtjt- a supplemental type certificate to locks in airplanes with a passenger
cODtm!nmdin that section.In part, retrofit airphmedoorswith key locks, esatin8 confisurationof 20 ormore
§ 121.313(c)alsoreads:"or that*isable Another commenterstatesthat this wouldhave to beretrofittedto work
to produce and distribute the load for requJlelnent would force operators to with keys. Cm'fificateholders that
the required instruments and equipment choose between removing the high- would have to retrofit their door locks
" • • ." This edditional text of quality cockpit door inetalled at great would incur a hisher cost to comply
§ 121.313(c) allows the usa of a power exponse on BE 1900D aircr_ which with the requiremant. Yet, the FAA
supply and distribution system that provides protection from cabin smmgly believes that keyleas locks
performs this function n_erdless of illumination 8lane durin8 night which only lock from the cockpit side
whether it complies with the listed operetinas, or inmllm8 and ueing a posa a severe safety hazard ff the pilots
mctions of part 25. The commonter's lock an this door, both of which are become incapacitated. The FAA
propomd amendment is not needed contrery to ubty. One _---_tter ¢at_ maintainsthat in extended lime period
beciuee § 121.313(c) almedy includes that the 1900C end 19001) airplanes to retrofit locks is not justified in lisht
provisions for alternate means of have hansible doors between the of the many other new requ/rmnents
compliance. The c-",m,,,entm'sproducts . cockpit and cabin to nDducedistntctions, which are even broader in scope.
have already been shown to comply Acanding to the _,_-,,,anter. as Carso and basgase compamnen_.
with this alternative, proposed,the rule would require Part 25 (asreferencedin § 121.3141
• The comm,,ntor is correct in believin 8 in_,,-tion of locks on those doors, contains requirements for carso or

treatsome airplanes cummtly operated Fi..lly, one en_mmentar SSySthat the _ compertment liners, smoke
in part 121 service misht not meet the wordin 8 of the cockpit door requirement detection, end fire extinSuishment for
current sections of pert 25 l/eted in abould be cladgied to exclude 10 to 19 various tie _,_.P___ of compartments. The
§ 121.313(c). The issue is mogt. mat sin:ra/t not yet produced, compartment clasdfication syetem, also
however, since § 121.313(c) provides for ___t._ to the mm,,nter, the duplicated in § 121.221 (which as
alternative means of compliance, proposal resolves the problsm for pmvionsly discussed applies only to

Cockpit doors and door keys. Section sxistin 8 10-19 seat airplanes. However, certain airplanes type certificated before
121.313 (f) end (S)require that there be propomd § 121.2(f) would n_ltdre all November 1.19461, is based on the
a lockable door between the cockpit and new airplanes to be cmtlficeted in compertment's -___oc_,uthil/tyfor fire
the cabin end that there be a key for trmutportcategory. The e_nm,,uter detection and extinguishment. Part25
each cockpit door that is madly states that new 10-19 pamenser was amended in 1989 to require the
available to each crewmember. Part 135 airplanes will have the same problem as liners of C]at_ C and D compartments to
does not have s,,c_ requirements. The existino nontnmsport categm3vtypes; meet more stril_q_nt flammabil/ty
FAA proposed that the affected that is. cockpit doors win neither be standards. Section 121.314 was also
commuters be required to comply with practical nor appropriate. The adopted at that time to requ/re the
the part 121 rules if there is a door with commenter re_nmmands amendin 8 improved liners in existing transport
a lock or a door that can be retrofitted § 121.313(f} to read ..... except that category airplanes on a retroactive basis.
with a lock. (Curtains or accordion airplanes type-certificated for a Part23 contains no ct_l_tfication
doors are not considered lockable mmdmum of 19 or fewer psalmlp'rs are syetm or requirements for compartment
doors.) If a lockshle door already exists not required to comply with this fire protection; howaver, a propomd

or can be retrofitted, the certificate paraAA_ rule to add comparable requinnnemtsholder would be required to provide s es that the _ of was issued on July 22, 1994 (59 FR
cockpit key that is readily available to § 121.313(i_, which lira requ/rod 37620). The FAA proposed in
each crewmember. Accordms]y, the equipment for operatin8 an aixoa/t, § 121.2(e)(2)(fi) by reierencing § 121.314
languase of § 121.313(f) was chansed to should be chansed to ucludo airplanes to require this modification for
except nontransport category airplanes that do not have _it doom. commuter category (or its predecessor)
certificated after December 31, 1964, FAAllesponr, e:TlmFAAmalnmim airplanes manufactured 4 yems or more
without a door. Transport category that the cockpit key and door lock edter the publication date of the final
airplanes already are required to have a requirement should be rotained to rule. However, in Notice No. 95-5. the
door and a lock with a key. enhance aviation safety. Howsv_, the FAA did not propose to amend

Comments: Most of the comments final ride htnguase is clarLfiedto l'_wLre § 121.314, which currently applies only
received on this issue oppose the complhmce only for airplanes with a to transport category airplanes.
requirement for a lockin 8 cockpit do_ pessanser-seatine confisttmtion of 20 m Comments: Two ,_mmentefs
and key. Several commenters say that more seats. Therefore, the requimmant submitted identical comments
the cockpit door on EMB-120 airplanes for a door lock and cockpit key does not concemi_ this proposal. Both
cJn-ot be locked whan the observer apply to nontnmsport catagory airplanes commenters beliave that the cm'8oor
jumpseat is in use. These commentms type certificated after December 31, . be88ege compartment classification
are concerned that strict adherence to .1964 even ff the airplane has a cockpit aystem of § 25.857. referenced in
the wording of the nile would require door. § 121.314. is not suitable for smaller
them to retrofit the door, redesign the In response to the commants airplanes with fewer than 20 seats and
cabin, and probably remove)a revenue msardino the EMB-120, § 121.587 that the smoke detector and fire
seat, all at a hish cost. Thesb allows for the door to remain open, ff extinsuishar requirements are
_ommenters recommend that the EMB- necessary, to provide a___e____for a person unreasonable and mmecasumy in those
120 be exempted from the requirmnemt authorized admission to the flishtcrew airplanes. 1_ that regard, they note that
when the observer jump mt is in use. compartment. This allows for the door many commuter cetegory airplanes are
One commenter oratesthat some to be open ff the jump mat is in use by convmlible from a full pessanser
nontransport category aircraft that will an authorized pro'son.Sectioh 121.587 confignration with a re]at/rely small
mmsition to part 121 do nothave a applies to im3e airplaneswhich ba88ap compartmentto combination
=ockpit door lock and key and may not includes the EMB-120. pesmngerlcargo (combi) configurations
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to cargo only. They do not believe that No. 95-5 did not propose any change for within 2 years after the date of
it is practical to modify any of the combi airplanes in existence or for airplanes publication of this final rule. In
configurations to comply with any of newly manufactured under existing type addition, § 121.317(d) requires one
the cargo compartment classes defined certificates, this issue need not be legible sign or placard that reads "fasten
by § 25.857. They assert there has been discussed further in this rulem-_in S. seat belt while seated" that is visible
no history of service problems Passenger inforrnation. Notice 95-5 from each passenger seat. Affected
indicating a need for such features, proposed that affected commuters commuters must comply with

No comments ware received would comply with the passenger § 121.317[d) at the time of recertification
concerning compartments other than information requirements in § 121.317. under part 121, or within 15 months,
those of combi airplanes. Also, no There was no preamble discussion of whichever occurs first.
commenters responded to the request in this section because the FA.A Instruments ond equipment[or

" the preamble to Notice No. 95-5 for determined that current requirements operutions at night. Section 121.323
information concerning less-costly for affected commuters in §§ 135.127 requires two landing lights for night
alternatives such as requiring only and 91.517 were substantively the same operations. Under the proposal, the
liners and smoke detection, as those in § 121.317. requirement would apply to all affected

FAA Response: The FAA agrees that Comments: Three comments were commuters. While no comments were
the present requirements of § 25.857 are received on this section. Commuter Air received on the proposal, the FAA had
not entirely suitable for airplanes with Technology suggests that seatbelts intended to revise § 121.323 to except
a passenger eeatlnS capacity of less then should be worn the entire time for nontransport category airplanes
20 and the FAA has initiated a flights of less than an hour and a hal/. certificated aher December 31, 1964,
rulemAklns project to develop and" According to the commentei', requ._g from having more than one landing
propose similar standards that would be seatbelts at all times while enoines are ligh t. The exception was intended
suitable for these airplanes. In view of running would provide better'passenger because small airplanes with shorter

• this project the FAA has decided to safety, remove an nnnecessery checklist wing spans can be operated safely With
defer this proposal for future item from the flight station, and only one landing light. The exception
rulamaking, e]hninAte the probability of missing a was inadvertently omitted from Notice

Fuel tan2caccess covers. As a result of flight due to an inoperative sign. 95-5 but is inclu¢ied in the final rule.
the 1985 Manchester British Air Tours According to the comrnenter,each seat Oxygenrequirements. Sections
accident (in which a piece of metal from could be placarded and the co-pilot 121.327 through 121.335 cover
the aircraft engine punctured the fuel could make a visual check of passenger supplemental oxygen requirements and
tank access panel and created a fire), compliance after closing the door hatch oxysen equipment requirements. The
§ 25.963(e) was amended in 1989 to prior to departure, requirements are similar to the oxygen
require that all covers located in an area Two commenters state that requirements in § 135.157 except that
where a strike by foreign objects is § 121.317(a) should be revised to allow for certain airplanes, part 121 requires
likely must have as much Tesistance to permanently lighted no-smoking signs less oxygen. Each affected commuter
fire or debris penetration as the or conspicuous placards, since smoking who would have to comply With part
surrounding structure. Concurrent with is prohibited on all flights. 121 oxygen requirements as a result of
the part 25 amendment, § 121.316 was FAA Response: Section 121.317 sets this rulemaking should be able to
amended to require airplanes already in minimum requirements. Both operate its airplanes in accordance With
service to comply with,,f_?,S.963(e)on a §§ 121.317 and 135.127 allow the use of the oxygen requirements specified in
retrofit basis. These requirements no smoking placards that meet the pan 121.
pertain to all transport category, turbine- requirements of § 25.1541 if the placards Comments: Fairchild Aircraft
powered airplanes. Due to their smaller are posted during the entire flight comments that the first aid oxygen
size and turbo-propeller configuration, segment. Section 121.317(a) requires requirements of § 121.333(e)(3) are
part 23 airplanes generally do not passenger information sisns [fasten inappropriate for smaller commuter
present the same hazard. The FAA did seatbelt signs and no amokinS signs) service and that this section should be
not propose to require part 23 airplanes that the pilots can turn on and off and revised to exclude airplanes with fewer
to comply with §§ 25.963(e) and § 121.31703) specifies when fasten then 20 seats. This commenter also asks
121.316. Since § 121.316 applies only to seetbelt signs must be turned on. To that § 121.335 be revised to allow
"turbine-powered transport category" ensure that the present requirements of oxygen flow rates based on the
airplanes, no rule change is needed. The § 121.317 are not interpreted so as to airplane's certification basis rather than
FAA points out that turbine-powered prohibit the use of placards in certain Civil Air Regulation 4b.651. Fairchild
transport category airplanes previously airplanes, a clarifying amendment is finds that this would avoid unnecessary
operated under pan 135 would have to included in the final rule. New complication and expense.
comply with § 121.316. § 121.317(]) provides that a person may FAA Response: In the case of first aid

Comments: Raytheon Corporation operate a nontmnsport calegory airplane oxygen, since Notice 95-5 proposed no
submitted comments on the costs of type certificated after December 31, flight attendant for the 10- to 19-seat
complying with § 25.963(e) for airplanes 1964, having a passenger-seating airplane, requiring the first aid oxygen
that in the future would be required to configuration of 10-19 seats that would be dispensed by a flight
be type certificated in the transport manufactured before 15 months after the attendant would not be logical. Since
category under part 25. publication date of this final rule if it is the airplanes operated by the affected

FAA t_esponse: As previously equipped with one placard that is commuters were not type certificated for --
discussed, the applicability of all legible to each person seated in the flight above 25,000 feet and since
present part 25 requirements to cabin that states "Fasten Seat Belt" if § 121.333(e)(3) only applies to
airplanes with a passenger seating the flightcrew orally instructs the pressurized airplanes that operate above
capacity in the 10-19 range for which a passensers to fasten their seatbelts at the 25,000 feet, it would not as a practical
type certificate is applied for after necessary times. Newly manufactured matter apply to commuter (or
March 29, 1995, will be dealt with in a airplanes must comply with lighted seat predecessor) airplane operations. The
future ruiemaking action. Smco Notice belt sign requirements of § 121.317(a) requirement does apply to airplanes
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with 20 to 30 passenger se•ts, as station, and an additional portable PBE would be required. With regard to
proposed, on the flight deck.for use in fightin 8 fir•fighting PBE, the FAA has

In the case of § 121.335, the FA.A fires. An airplane with • passenger, determined that such equipment is not
finds that parts 23 and 25 provide seating configuration of 20 to 30 seats appropri•te for operations with 10-19
standards for oxygen that either meet or would have to have •t least four PBE: passengers. There are no flight
exceed the standards in section 4b.651 one PBE, fixed or portable, for each attendants on these flights and the pilots
of the CAR. Section 4b.651 has • built flight crewmember st his m"her station; generally remain on the flight deck to
in deviation •uthortty.. an •dditional portable PBE on the flight operate the aircraft during an ,

PortabJe wo/pn.f_ jJisht attendants, deck for fighting fires: and a portable emergency. In an emergency, paseenp_
Section 121.333(d) requires that each PBE in the passenger compartment .will have •ccess to • _ ext/n_ither
flight •ttendant shall, during flights located within 3 feet of the required and will be able to assist in
above 2,%000feet, carry portable oxysan h,,-d fire extin_Jdshor. _hin Bany flmnas within the
equipmant with •t least • 15-minute The propomd-revised the •pplicability cabin. However, pauenSqtm are not
supply Of_, unless enough of the current rule to include other than trained in the use of Mirecombatting PBE
portable oxygen units with masks or transport category airplanes. Proposed and would not know how to operate
spare outlets and masks are distributed § 121.337(b)(9)(iv) was also revised to such equipment. Accordingly.
through the csbin to e_s_'e immodiste . except _plenes having • passenger- nontransport category 8kplaues type
availability of oxYsan to inch flight seatins confisuration of fewer than 20 certificated after December 31, 1964,
• ttendent regardless of his or her rots and • payload capacity of 7,500 having 8 passenpu,.seath_ confiSurat/on
location •t the time of cabin pounds or less from the requirement to of 10- to 19-seats are excepted in the
depressurizstion. Pert 135 does not have have • PBEin the passenger final rule from the requirements in
• similar requirement for pm_ble compertmant. The exception is needed § 12.L337(b}(9) for havin S PBE's for
oxygen for flight attendants. In Notice beotuse these airplanes are not required combatting fires.
95-5, the FA.q propmed that affected to have 8 flight attendant: for these In response to other comments, the
commuters who use flight attandents in airplanes, the portable PBE o_ the flight lack of a pressurized cockpit does not
their operations and that operate above deck could be used by a flight dimi,i,h the need for PBE to enhance
25,000 feet ha requinKi to comply with crewmmnber for fighting • fire sefoty in csse of fire, nor csn existins
the part 121 requ/rement. No comments The FAA propceed to require oxysen systems provide _iequate
were received on this issue and the final cmnphan_ with § 121.337 by a chte 2 protection for fishting • fire. Approved
rule is adopted as pmpceed. For • yeem after the publimtton date of the PBE in the robin must have a protective
related discussion on the use of _, final rule. (See § 121.2) hood and be fully mobile.
see the discussion under "Oxygen Comments: _ comment•r• Due to the broad scope of this
Requirements." oppcee the PBE requinnent. These rulemaking action, certificate holders

Prozective bre_Jzin$ equipment (PBE). commonters are cm_e_ed about the will have to deal with many now
Section 121.337 contains req_. _ Jsr.kof space in the plal_, the high _ts. Therefore, as proposed, 8
for equipping the flight deck and compliance cost, and the lack ofbenefits consistent compliance period of 2 years
passenger compartments of transport in having the equipment. These is applied to all affected airplanes for
category aL-planu with PBE. Part 135 commenters state that PBE equipment acquiring PBE.
does not currently require any type of on non-pressur/zed aircraft is not ,_mergency equ/pment for extended
PBE. justifiod. Two commonters ,-i_im that ovenmter opemt/ons. Sections 121.339

Section 121.337(]))(8) (smoke and their curr_t equipmem! (bu/It in oxysen and 135.167 requ/re that airplanes
fume protection) requires PBE, either supply systems and masks) o-_bt to engaged in extended overwater
fixed or portable, to be conveniently mmnpt them ham the PBE requ/rmmmt, operations (more than S0 nanticel miles
located on the flight deck and easily One commenter incomctly believes that from the nearest shoreline) provide the
accessible for immediate use by each • PBE would be required for the cshin following: enough life rafts of • rated
flight crewmember for smoke or fume on METROaircraft (8 19 seat airpisue}, capac/ty and buoyancy to accommodate
protection at his or her duty station. In One cm-menter _ that in the the occupants of the airplane; • life
addition, § 121.337(b)(9) (Mire interest of safety the FAA should reduce _ equipped with an approved
combatting) requires that for combetting the compliance time for PBE equipment survivor locetor light for cech occupant
Miresa portable PBE must be located on to 6 months. Though ,:_mmentors of the 8irplane; 8 pyrotechnic siSnalh_
the flight deck with easy access by each provide cost esthnatas to tsmt_ PHEon device for each life raft; • survival kit
flight crewmember for fighting fires, their airplanes, costs are provided mzly and • survival type emergency locator
Aiso portable PBE in the pea•anger for 10 to 19 seot 8irj)lsnas, which would trm_m"itter.In addition, § 121.339
compartment must be located within 3 not be reqnired to have PBEin the nquiras that unlessexcessra/is of
feet of each hand fire extinguisher. Both cabin, anough capacity are provided, the
of these requirmnants provide that the FAA Response: The FAA ••mint•ins buoyancy and seat:Ins capacity of the
_rlmini_o.ator may authorize another that the proposed PRE.rmtnuplrmn_tfor . rafts must accmnmodate all occupants
location if special circmsmtancas exist affocted _,,,muters is appropriate, of the 8/rpimm in the event of loss of
that make compliance tmpracUc_ and There are uvmld _ benefits for oae M of the largest rated capacity. In
the proposed deviation would provide requiring smoke and fume PBE The use practice; rids requirement is typically
an equivalent level of safety. . of smoke and fume PBE required by met by carrying • spate raft of the 18qpmt
• The proposal required affected § 121.337(b}(8) would help prevent the rated capacity.
_mrnuters to comply with the PBE injury or death of flight crawmembem The FA.Aproposed that the affected
requ/remonts of § 121.337.To be in fzomsmokem harmful8sus.. cmmnutersthat ensegein extended
compliance, an 8L-phmewtth a The FAA mmtonds thst there is overwater operations should be required
pe__,__nger-seatingconfisur_on "of 10 to adequatespacein the cabin of 20-to 30- to meetthe part121 requirmmmts.As
19 mrs would have to have at teast Beetcommuter 8h'plsnos to with current psxt 121 certificate holders, "
three PBE: one PBE. _ or por,=_b!e_ -,.,--_,-,,,4-teporteble PBE for fire affected ow,muters can apply for
for each fliBht crewmember at hls or her comba_-o..audnoma}orcshinretmflts deviatiom, and the FAA can decide. Qn
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a case by case basis, ff a deviation is is appropriate for affected commuters to states that the rule should allow
appropriate. These deviations are issued mnhlnce passenger safety. The exemptions for operations that do not
pursuant to § 121.339(a) which permits requirement in part 121 for equipping fly over or near laz3e bodies of water.
the Administrator to allow deviation each life raft with a pyrotechnic This commenter does not believe that
from the requirement to carrycertain si_ii,_ S device is identical to part 135 flotation devices would enhance se/ety.
equipment for extended overwater for extended overwater operations. The Finally, a,third commenter states that
operations. Since there are few extended recommendation to except scheduled flotation devices are already required for
overweter operations conducted by air carriers from the provisions of extended overwater flights for all
commuters, the FAA does not expect § 91.205_b)(11) is beyond the scope of airplanes by § 91.205.
this proposed requirement to have a this rulem*klr_g.Moreover, under FAA Response: The FAA concurs that
significant impact. § 119.1(c) persons subject to part 119 if the seat cushions in a particular

Comments: Four commenters argue must comply with other requirements of airplane model do not serve as flotation
aglt.zt the requiremont for a spare life this chapter, except where those devices, then individual flotation
raft on cnmmuter airplanes. One requirements are modified by or where devices would have to be acquired. If
commenter says that the spare life raft additions] requirements are imposed by life preservers are provided as
is not necessary because seats can be parts 119,121,125, or 135 of this individual flotation devices they would
equipped with additional life vest chapter. Therefore, the final rule have to have an approved survivor
storage pouches. Another commenter requires commuter airplanes to adhere locator light as required by
says that the spare life raft is to part 121 standards end provides § 121.339(a)(1).

ropriate for larger airplanes but not deviation authority on a case by case The F,_A found during previous
r 10 to 30 seataircraft.This basis. _'ulemakingthat all flights traversea

commenter also suggests that the rule Flotation devices. Section 121.340 body of water of at least 6 feet deep
should remain as presently written requires that a large airplane in any during the course of a year. Therefore,
under § 135.167, and, on a caso-by-case overweter operation must be equipped individual flotation devices or life
basis, the FAA can require certificate with life preservers or with an approved preservers for 10 to 30 seat airplanes are
holders to obtain a spare life raft. flotation means for each occupant, required on all flights. Section
Another commenter states that spare Life Because it is practically impossible to 121.340(b) contains provisions for
rafts should not berequired on aircraft operate any place without flying over a requesting an approval to operate
with less then 20 passenger seats . body of water of sufficient depth to without the flotation means ff the
because the requirement will increase require Srrmesort of flotation means, operator shows that the water over
operating costs end reduce pa__s__nger § 121.340 has been applied so that which the airplane is to be operated is
revenues. A fourth commenter states virtually every airplane is equipped not of such size end depth that life
that the cumulative weight, space, and with either flotation cushions or life preservers or flotation devices woulc_ be
compliance costs will be sjonificant for preservers, in ])arts121 and 135, life needed for survival.
affected Alaskan operators end that preservers are required only for The FA.Aconcurs with one of the
these costs rJ,nnot be spread[ across a . extended overwater operations, commenters that § 91.205 requires
large number of passenger se_ts as can (§§ 121.339 end 135.167). Therefore, flotation devices for all airplanes
be done with a larger aircraft, airplanes used in extended overwater involved m extended overweter flislits.

Three commenters state that the operations are already equipped with Section 121.340 is clearly more
requirement in § 91.205 (b)(11) for a life preservers end do not need to have restrictive.
pyrotechnic si_Dalin S device is flotation cushions. Although the compliance date for
understandable for genera]aviation The FP,.Aproposed that airplanes meeting passenger seat cushion
aircraft, but is impractical and equipped with 10 or more seats flammability requirements has been
superfluous for airplanes operating operating in scheduled passenger extended to 15 years, the compliance
under pazt 121 in scheduled air carrier operations would comply with time of 2 years for providing flotation
service. The commenters recommend § 121;340 and accordingly proposed devices is the same as proposed.
that § 91.205 be revised to exclude revising the section to delete the word Equipment Jot operations in icing
ah_,4Alenesoperating under part 121. "large." To allow any replacement of conditions. Section 121.341 requires

Response: The FA.AInai.nts,in_ seat cushions to be coordinated with the certain equipment for operations in
that airplanes conducting extended seat cushion flammability requirements icing conditions. The proposal would
overwater flights need to carry enough of § 121.312(c), the FP,A proposed a require affected operators to comply
life rafts to accommodate all passengers compliance date of 2 years after the with this section, in accordance with
in the event of the loss of the life raft publication date of the final rule. § 121.341(b), to operate an airplane in
wiLh the largest rated capacity. Such a Comments: The FAA received three icing conditions at night, a wing ice
requirement will enhance safety in the comments that oppose the requirement light must be provided or another means
event of an accident, individual for flotation devices. One commenter of determining the formation of ice on
flotation devices are not adequate for opposes the requirement because of the the partsof the wings that are critical
safety in the event of a water ditehln8 equipment cost and weight penalty, from the standpoint of ice
because passengers tend to separate in This commenter determines that the accumulation. This would be a new
open water. A life raft enables seat cushions in the METROaircraft requirement for 10- to 19-passenger seat
passengers to stay together. An even would not serve as effective flotation airplanes.
•greater threat is hypothermia, a devices. The commenter provides a cost No comments were received on this
sequence of physical reactions resulting estimate for acquiring end retrofitting proposal; however, the FAA has
from the loss of body heat. In cold . individual flotation devices forMETRO determined that the requirements of
water, a person will experience airplanes. The commenter also states § 135.227 (c). (e), and (f) need to be
increased difficulty with mobility and that each flotation device for 10 to 30 incorporated into § 121.341 to
intense shivering occurs. In arctic seat airplanas would have to be accommodate certain affected airplanes.
waterways, survival time can be as little equipped with an approved survivor These requirements pertain to operating
as 2 or 3 minutes. Thus, a spare life raft location light. A second commenter limitations for flying into known icinS
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conditions if the 8irplene is not Notice 95-5, the FAA re-strained the sirasft operated under part 135 ere
equipped for icing conditions. Thus the cost estimates of this rulemaking. Those required to have them. It strongly
final rule § 121.341 incorporates the psrt revised cost estimates, which are higher supports extendin S the current psrt 121
135 Jan_qis_,e. thsn those in the pmposel, are included requirement to •ll aircraft with 10 or

Pitot heat indication system. Section in the Regul•tion Evaluation Summary more seats operating in scheduled
25.1326 requires • pitot heat indication of this rulmnakin 8. passenger service. In •d_tion, the
system to indicate to the flightcmw The FAA disagrees with the commenter supports resul_ons which
when 8 pitot heating system is not commonter's contention that ground would require such equipment to meat
operating. Pert 23 currently reqtLLqm checks end short flights preclude the • new, hioher minirnttm Ma/_.
pitot heat systems for airplanes need for pitot robe heat indicators. FAA Be'sponse: A rocommelldStion for
approved for IFR flight or flight in icing Airspeed indicating errors caused by • rule _h-noe on FDR's is being
conditions, but does not require pitot --heated pitot tubes have contributed to •ddrasmd by the Aviat/on Rulemakin8
heat indimtoss. Section 121.342 icins-raleted •ccidants. Airspeed Advisory Committoe (ARAC), and the
curronfly _ • pitot heat indication indicating errorsare not always obvious concerns of the commm_tino parties will
system on all 8irplanas that have pitot to the pilot who may make decisions be reflected in that separate ndemakin8
heat systems installed, based on the resulting erroneous if a rule eh-nge is pmpeaed. This

In mannmandation A-92--Se,The information. A system which indicates rulemaking did not propose any
N•tiousl Transportation Safety Board when the pitot tube is, or is not, heated increase in channels for existing FDR's.
(NTSB) recommended that mudl will provide the _ew with the status of For clm'ification the proposed rule
8drphmascesqlficated to operate in icins the system, iansuase has beon revised in § 121,344
conditions and at 81titudes of 18,000 Therefore, the FAA is 8monc_n8 of the final rule to state that § 135,152
feet mum m level and above should be § 121.342, as proposed, to require FDRrequirements will apply to
modified t0 provide • pltot hem nonmmsport catesory airplanes type &irphmaswith • payload capacity of
operating lisht 0tmilar to the l/llht mrttficated after Decmnber 31, 1964, 7,500 ponnds or less and a Peasonser
requ/md by § 25.1326. As n,_m,,,onded that ere equipped with a flight as•tin S _tion, excludin8 any
by the NTSB, the FAA proposed to instrument pitot heating system to pilot seat, of 10-30 mrs. The propmod
emend part 23 to require such incorporate pitot heat indication rule had not specified passenser seatins
indication for ,-,,,-,,uter ca•spry systems within 4 yams after the effective ca ty.
8L,-plenes(Notice No. 04-21, 59 FIR date of _ rulemaki_. _ad_o equipment. Sections 121.345
37620, July 22, 1994). _ new Flight data recordors {J=DR's).Notice tJ_rough121.351cover radio equipment
requinnmmt, when adopted, will apply 95-5 did not propose any subeumtive requ/remonts.-Part 121 specifies radio
to new type certification and will not revisions to current part 121 or part 135 equipment requirements for operations
affect endstillg in-service crm_muter flight date recorder (FDR}requirements, under VFRover mutes navi88ted by
8h-plenas or future production of According to theproposal, affected pilotese, for operations under VFR over
currently approved cmnmuter airplanes, commuters wouldcontinue to meet psrt routes not navigated by pilot88e or for

In Notice 95-5. the FAA_propoead to 135 requirements while the FAA is Olmrationsunder IFR or over-the-top,
emend § 121.342 to require non•ran•port developing updated FDRrequirements and for extended overw•ter operations.
catesory airplanes type certificated alter for both parts 121 and 135. The requimmonts are more specific and
December 31, 1964, to incorporatepitot Comments:One r_',mmonterstatesthat rostrictiveth'm thosein §135.161.The
heat indication systmns. Affected " some of the _t equipment bsin8 radio equipment requirements in psrt
commuters would have to comply used is providing inadequate records 121 8re cumulative; that is, the
within 4 yam nfterthe publication date and that psrt 121ILud135(:mt_cate re_q_bttio=sprescribebuic radio
of this rulmnaldns, holdersshouldbe requhmdby Decmnber equipmontz_qutrmnantsforVFR over

Comments: Thsbe commonts m 31, 1999, to install new FI_ on all mutas naris•ted by pilotap and
• received on this proposal. Fairchild airplanes. He further states thst industry additional equipment for VFR over-the-

Aircraft Co., a manufacturer of date indicates the (:hSnlleOVerwill cost top or _ Almostall psrt 121
commuter 8irplenes fully supports the $29 million dividod by 434 l_on oporations ere conducted under
proposal. Pesmnpn • year, and that equates to 6 The pmpceed rule would require

notes that FAA's cost estimate of cants in_Ntue ill ticket prkm. 8_.ed o_mmuters to comply with part
$500 was siSs_ficanfly lower than the AlP, ILudRaytheoustets1J_'tfollowins 121 radio equipmentrequiramonts.
commonter's estimate of between $1,S00 NTSB safety reammmndsttoas on FDR's The fins] h_e revised § 121.349 (radio
and $25,000 per 8irphme. The could result in as 1tullean impsct on the equipment for operations under VFR
commenter further states thst there was economic viability for cummt and overmutes not usvil_ted by pilotq_e or
no known history of accidonte or future sircraft in this catqory as the foroporstions under IFR_r over the top)
incidonts to justify the cost of retrofits eflects of Notice 95-5. They further state by adding a new ptraSraph (e) which
and recommends that the requirement that 81thonsh additional information incorporates requirements in
apply only to newly manufactured hem FDR's is needed, the safety § 135.165(•). This chsnse is Decessery

• lanes.
8_mmuter Air Technology, 8n oL,_=raft recommondations as wrlmm would because psrt 121 does not haverequire 56 to 84 channo]s of date on • comparable requirements.
modifier, notes that pitot tubes are 19001) msclwould be excessive for most _nergency equipment _oroperations
accessible to 8round personnel who date requirmnonts. This would result in owr uninhabited terrain. Section
could ascert-i,, their proper hmctton • _ _ effort and feb•ted 121.353 prescribes the emer_ency
prior to fltghL The ,-_,_m,mt,,- 8rguas increases in com. equipment needed for operations over
that because ofthe short duration of American Eqle comments that it ,minh-bited terrain for flaSand
commuter fliS]r, ts [wJ_y I hOtLT} b_ovos that this equipment, as weli as supplemental operations. The
failure in fli_t would probably 81inw cockpit voice rscordms, is important in requirements include pyrot__h-lc
for continued flisht to the next 8/rport. the post-incidont investisation _ ,_onJ,lln_.dmdces, emerBency locatm

FAA Response: As • rest0t of and, as • result, has installed FDR • on trim•m/tiers (ELT's),and survival kits
comments received in susponea to all its aircraft even thoush not all equipped for the route to be flown. The
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proposed rule would require scheduled inmmate opem_0ns within implementation is on a cese-by-caes
compliance with § 121.353. the Statesof Alaskaand Hawaii are bA_si_throughoperationsspecifications,

it was determinedthat the
Comments: Two commenters state currently conducted under flag rules, as ecessarypr°p°sed_Thisthat application of § 121.353 to affected a result of this final rule, these will now wording was not n

COmmuterswould provide relief from be domestic operations and the survival provision has been in effect for over 30
compliance with 6 91.205, which would equipment requirements do not apply to years without any problem about the
reduce the standards. One of these domestic operations. The FAA did not meaning of "--inhAbited areas." .
_mmenters claims that S-type ELT's as intend to reduce requirements for Airborne weather mdur. The proposed
nKluiredby 6121.353 are usefulforsea operationsover--inh-bitad terrainin rule would requireall affected
ditrJ_ing but are of no use over Alaska or Hawaii as currently commuters to have airborne weather
,minhmbited tW. According to the applicable. Therefore, the title of radar in accord_ce with 6121.357.
commenter, they are intended for 6121.353 has been revised end an Currently, part 135 requires weather
extended overwater operations, are applicability mtement added to include radarfor 20-30 passenger seat airplanes
tmm,,rsion activated, are hot intended Alaska and Hawaii. Since these end weather radarequipment or
for fixed installation on ainn/t, lack operators have been meeting flag approved thunderstorm detection
any impact G-fmce activation feature, requirements, this revision will not be a equipment for 10-19 passenger
ere very bulky, are extremely expensive, change for them. " lanes.

•and, by design, ere not suitable for The revisions requested to part 91 to a_Co_nents: Three comments were
surviving situations other than sea exempt ferry flights and other types of received on the proposal. RAP, and
ditching. The commenter states that flight incidental to scheduled flights is AMR Eagle support the proposed
incapacitated Survivors on uninhabited a separate issue from the requirements, requirement. AMR Eagle states that
terrain rJnnot expect any help froman of 6121.353 which pertainonly to commuteroperationsare typically
S-type lifT. The cnmmenter, emergency equipment for operations r-hAmcterizedby high frequency
recnmmendsrevising6121.353 to state over ,nlnh_hitad terrain.Any operationsat lower altitudeswith.short
that the provisionsare in lieu of part 91 amendmentto part 91 would needto be stagelengthswhich necessarilylimits
provisions and that an airplane subject part of a espamte rulemaking, preplanning, planning, or executing a
to part 121 must be equipped with an The FAA does not agree that the desired deviation in flight profile
ELTor pyrotechnic si_a] device in languqe of 6121.353 should be revised because of changing weather. Hence a

clarify that it replaces the flightcrew needs all available tools to
-__'-,rdancewith6121.SS3or6121._39 tOuirements_q(extended overwater), for pyroter_nlc signaling conduct safe operations.

RAA also states that the requiremont devices in 6 91.205(b)(11) pert-thin S to One commenter statesthat airborne
for pyrotee)mic Sjon"lino devices is • aircraft for hire operated over water weather radaris not needed in Alaska
impractical for airplanes operating beyond power off gliding distance to because severe thunderstorms and
under part 121 and recommends that shore. The proposed applicability of tornadoes do not occur there.
6 91.205_o)(11) be emended to exclude 6 121.353 to affected cnmmuters if they AACA _|sims that Notice 95--5 is
these certificate holders. _ fly a supplemental or flag operation silent about the exceptions for

RAA and ASA point out that the does not affect the applicability of part operations within the states of Alaska
requirement for ELT's in 6 91.207 91 requirements. The requirements of and Hawaii and within parts of Canada.
exempts turbojet-powered aircraftand 6 91.205(b)(11) would continue to apply AACA requests that the FAA
aircraft engaged in scheduled flights by under appliceble circumstances. Part specifically address the issue that
scheduled air carriers. RAA and ASA 121 requirements are in addition to part airborne weather radarand airborne

• believe that all jet-powered airplanes 91, not in lieu of part 91. thunderstorm detection equipment will
that normally operate under part 121 The FAA does not agree with the not be required for operations
whether or not they utilize propellers cnmmenter'$ claim that survival-type previously excepted under part 121 and
should be exemptfrom the requirmnents ELT's donotwork except in water part 135(66121.357(d)and 133.173(e)).
of 6 91.207 during flight operations dJtrhlngs. It is true that S-type ELT'$ A___'__rdingto the commenter, there have
under part 91, such as ferry, tr,,inin_, must mest certain buoyancy, been no meteorological changes in
tasting, proving runs, which are waterproofness, ond immqq'sionin salt ,_iJ_k- since the regulation was
incidental to or in support of scheduled water requirements. While many S-type originally written; therefore, this
operations. RAP, and ASA recommend ELT'semploy woter-activated batteries, equipment is no more necessary now
revising § 91.207(f_(1) to read: "Large they are not required. Regardless of the than it ever was.
turbine powered ai_lanes." type of bettery used, each ELTmust FAA Response: The FAA agrees with

P_CA indicates that me economic have a means by which it can be AACA that, in accordance with
analysis did not include the weight activated manually. 6121.357.(d), airborne weather radaris
penalties or costs for ins_]ling, In addition, this ru}Am*_n$ does not not required for airplanes used solely
maint_inlng, repa/ring, and tr_inlng for define "-ninh_bited terrain." When the within the State of Hawaii or the State
the use of survival kits. AACA also predecessor _tion to 6121.353 was •of_lll_l or that pan of Canada west of
states that the rule is unclear as to when proposed in CAB draft release 58-24 in longitude 130 degrees W, between
the kits are requiredsince"-ninhabited 1960. "--inh_bited terrain" wasdefined latitude 70 degreesN and latitude53
areas" is not defined. AACA as "flights for long distances over frigid de_ees N, or during any trsainin_, test,
recommends clarifying the applicability or tropical land areas for which the or ferry flight. This exception is retained
of these requirements to Alaska. AACA, Director finds such equipment to be in the final rule. In Notice 95-5 the FAA
as well as other commenters, also states neceugl'y for search and rescue did not propose to delete the
that there is an Alaskanstatelaw operationsbecauseof the eh_,_acterof 6121,.357(d)exception.
requiring extensive survival equipment the terrain to be flown over." When the Au other affected operators would
on board any aircraft operated in the rule was adopted, the wordino was have to have airborne weather radar
State. chenged to provide the Administrator wjthl, the 15-month compliance _. nod.

FAA Response: In response to the more flexibility in identifyin 8 Tm_c Alert and Collision Avo_dunce
applicability to A!,-_-_ although _-_-_-htted areas.Since System(TCAS). Underthe proposal,
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affected carriers would be _ to Low.alh_de windshear systems, that are the subject of this rulemskin 8
comply with part121TCAS Section121.358 requiresan approved aremanufactmedouts/dethe United
requirementsin §121.356.There areno airborne windshoar warning system for States.this deviationprov/s/onwould
substantive dtfferoncN between part most turbine powered a/rplanes. It allow certificate holders to have the
121 and part 135 TCAS rsq_snts for specifically excludes turbopropeUer- orisinel equipment manufacturers
_rcr_tWithpsammguTseating poweredairplanes.No commantswere performsome ov_haulsand mpaJn.
configunstions of 10--30seats, received conaanins this section and the Conunents: Jeteussm Atnnf( Limited

Comments: FsL-ch/IdAircraft final rule is adopted as proposed, supports the proposals to •pply tlds
recommends that the words, _mments nsceived on wtndshnr subpart to affected commuting.
"comb/nat/o= cm3o" be deleted_f_nn Americanw,i.i.g ru]utmnants are discussed Eq0e e=_ pmposad
§ ;2;.S56(b). under subpart N. ndemeddn 8 which would min_ current

J_L]).A. nys that the FAA 8houJd Cx_pJt voice Jrl_ordanLNo cnmm_lts pKYts123._ 2,5BaJJlte118_l_and
_ TCAS IIfor gh'cg_ with fowor weus mcsived mathis 1as•e; howsv_, impect/on n,quh_mante for si_:ndt

30 pasmnaormrs, including m_o the FAA is ma]dn8 • chanae in the fl-,,! cert/ficated undor pint 23 or SFAR41
aircraft (which have incmmmdin ng_t rule brag•alp to correctly incorlxnte and used in ,_,mmss_ial aviation of auy
y.m).

• th• cmvent CVRmqulnonants that •pply ty_j.A/_spome: Since the camm_

l

IU_s_,-,,,,,,mdsnwist_ , to airp]-,,.wt.tht0-30pau,_._rJuts, ineksuPPorttbe_nda
certificate holder shah equ/p its ( chanl_, they m •dopted u. proposed.
airplanes.wlth an approved TCAS H affected _ utms would have to /leiponrJM//W_ ahwotth/neu.
traffic alert and collision •voJd_, consply with the GPWS requimmants of Section 121,363p_ the
system and the appropriate class of § 121.360. By the compl/anoe date of mrpom/bil/ty for airwmthimm of an
ModeStnwpohder._ • .., thisrulemak_,al]pm;SSoperaUm =_'planeonthe_ho]der;

Two cmlJficate holders, Samoa A/r of tmbine powm_d slrplsmm havin 8 • § 135.413 contains • s/m/Isr
and Inter Island/dr, 8ay tl_t TCAS is ]xtmmpr matins confiSunman of 10 or mqu/mnmL Under the prolxml.
expensive and useless for their mml mats would have to have GPWS. affected c-,,,,,,,,,,,,,s must comply w/th
opentth_ anvirommmt, Le., airspace ALlaf]hL-ted,_'m-mutorsm included in § 121.363. Ssct/m1135.413(8) reqa •
with U_e airtraffic, this requimnanL The GPWSru_in,t pert _3s operator to have defect,

Fabchild _ statesthat underpart 135,wouldmeet the relmtred between required nmiatmmnm
mndsrds of lXm lz;. underpart43. Th_ Wov/sl_ doasnot

§ 121.345(c}(2). which _ Mode S No (=_nmants wine received on this appoar in part 121. Part 121 olxnators
transponders.iss/milsrtoarequizemont imue:however, thaPAAhasdiscovored m_toha_da_m]Mdr_in
in part 135[§ 135.143(c)|2)).Acconti_ that the word "hl_le" was=totdeleted accordancewith their maintmsan_
to the cmnmonter,the Mode S hem § 121.360.This da]eUonis manual _ an FA.A-appmvedequipment hasnotbeeninstalled and
the commenterbel/evasthat t_e F.*_ is neceasory ff the roqutrements am to matntemmce manmtl requ/ras no lassapply to all affected '_mmU*"l;. thanthe pazt43 gequltmnente, sff_cted
Fmting exemptions to the requiremant Accordinsly the word "Imp" is deleted ,-_m,,,uters would expedmce no chan_
for l_rt 135 csrt/fic•te holdms. H inthefil_l nd_. in mq_ Imd_ the l_ropomd.On
exemptions would not be sranted under this issue, no cataracts were received
part ;21. tianificant cmt would be V/.A.& Subp_ _man_, and the _ rule is adoptedasinvolved. Preventive Ma/ntmmnce,and

FAA Response:The intent of the /Jtmut/om P'""_n_ance_ and prew_
proposedrule § 121.356 was that App_c_ty. Psrt121 cmltlintte maintenan_, and a_n_on
8J/_tnes W/th • _leD_Mr.mt!no hok_l_ m requirod to adopt • orSaniz_on. Socti_ 121.,365 requb_
configuration of 10 to 30 seatsmust be conUnuom strworthine_ maintananoe the certificate holdor to have an
equipped with at least s TCAS I system _ (CAMP),which has a proven adaquate _ _cm for
which is the same as the present part tntck record for 18zllemmsport cateaory the accomplishment of nmintenance,
135 requirementfor the affected airplanes.Under §155.411(aX2). preventivem_intmumce,.msd _itemtim_
airplanes. TCAS I systems are not _ that m type csrt/_ated for • on its airphmas. The provision allows
mqui_d to be equipped with Mode S ]xmmqgor4_ttnS cmdiSmstion of I0 the omificm holder to manse with
transponders. " seats or more are abmdy required to another person to 8(:cmnplish the w_k.

As a cnmmenter states, unrelated to comply with • CAMPshnilar to part 121 provided thst the certificate holdor
TCASImquirements, exempttons to the requ/remant_Thepropoasdndewould detm_t-mthattbepemmhasm
Mode S requirements of part 135 are n_Fl/m sl] s/rphmastype _ for mpn/zation adaquateto performthe
curmwJy in affecL Any affected 10 or more lxmensersto complywith work. This provisionrequire saparate
e_mmuters who hold an ememption part 121 CAMPrequire_mts. These inspection functions to insure that
from the part 135 mqu/xmnentor from requlmmm_tsm __._,!,_mt with tho_e items directly affect/n 8 the safety
§135.143, Mod•Sn_q_ants, sftor pre_mt.day maintensn_ stendsrds m_d of fl/_ht are ver/fied to be cm_sct by
this final rule must r_pply to be t_-k-iquas to mons_ sirplm_ someone other th,m the person who "

exempted from the Mode S sirworthtn.. The propomd to include _F_ _l_ik. that otherrequirements of part 121.345. affected ,_m_mutesSunder part 121 •
The commenter's rocommendationto maintanancorequirementswould not provisi nne of the proposed rule in

n_luire TCAS for ag-carao opmaeons is necessitate• revision to §_zt.se_. Notice0S-S, which would require
beyond the scope of this rul-m,.l_t-.%as Section 121.361(b) camains 8 ", affected cert/fimte holdars to inmll
are the n,_daUons to n_quim deviation pmvis/on allowing eer_,,, new atutpmeat and miaht lead to
TCAS H for an airplaues and to exmpt fmslsn m:_m_L_sted pmons to rup]scemont of psrt 23 type certificated
certain aSected certificate holdms from pedonn _ Aftbasd _kplanas with pert 25 type cert/ficated
the requirement for cortJflcate ho]dm's to ,-m,,muters would now have this option ahplsnas, could necessitate that
have TC_ I by December _s. _vallable, Since m_y of the airplanes maintenance pmmmel (as requ/md by
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this section and by §§ 121.367 and Administrator that the certificate holder that might work under both part 121
121.371) have addiUonal skills and make changes in either or both of its and part 135.
trnlnlnS, programs if those programs do not F,e_AResponse: The existing rule

Conunents: American Eagle supports contRin adequate procedures and requires only 24 consecutive hours off
the proposal, standards to meet the requirements of during any 7 consecutive days. While it

FAA Response: Since the only this part. No comments were received may have been possible to work
comment on this issue is supportive, the on this issue and the finRl rule is mechanics under part 135 7 days a
rule is adopted as proposed, adopted as proposed. " week, without rest, the FAA believes

Manual requirements. SecUons Maintenance and preventative that the combination of union work
121.369 and 135.427 have almost maintenance tminin$ procures, rules, Department of Labor regulations,
identical requirements specifying that Sections 121.375 and 135.433 contain and general practice of a day of rest each

- the certificate holder include in its identical requirements prescribing week would, in effect, accomplish the
manual • description of the o_niw, tion tr_inin$ programs that ensure that same result as the rule.
required by § 121.365 and a list of persons perforrnin$ maintenance or Mechanics must receive adequate rest
persons with whom it has arranged for preventive maintenance flmctJons in order to properly perform their
the performance of any required (including inspection personnel) are duties. Prescribing a minimum standard
inspections, other maintenance, fully informed about procedures, will ensure that some rest is provided.
pl_eantive maintenance, or -1taxations. techniques, and new equipment in use It would be inconsistent to require rest
The m,mual must contain the programs and that those personnel are competent for the pilots and flight attendants but
requJrod by § 121.367, includin8 the to perform their required duties. The not for the people responsible for
methods of performi.E required FAA proposed that operators comply maj_tRining the airplane. The FAA
inspections, other maintenance, with part 121. On this issue, no believes that the burden of scheduling
preventive maintenance, or alterations, comments were received and the final and providing a day of rest would be
This manual is necessary to ensure that rule is adopted as proposed, miniml_. Standard time cards, a

the certificate holder has provided an Maintenance and preventive common practice, could be used to
adequate maintenance program for the maintenance personnel duty time show compliance.
airworthin,les of its airplanes and to //m/rations. Section 121.377 establlzb,,s No FAA rssmlation prevents s
inform its personnel, or other persons the requirements for maintenance meehA_!c from worki_ for both a part
who perform msintenm_ce, of their personnel to be relieved from duty for 121 and a part 135 employer when the
responsibilities reprding the a period of at least 24 consecutive hours mechanic is q.A11fiedand, when
performance of maintenance on the durin8 any 7 consecutive days, or the working on airplanes operated under
airplane. In the proposal, the FAA equivalent thereof within any calendar part 121, the certificate holder meets the
required affected commuters to comply month. This requinunant is for regulatory requirements of part 121 for
with part 121. No comments we_ maintnnm_ce personnel within the time free from duty.
received on this issue and the fin.I rule United States. This provision would be It should also be noted that the rule
is adopted as proposed. _ a new requirement for affected allows flexibility by requiring that a

Bequired inspection personnel, commuters, certificate holder shall relieve each
Sections 121.371 and 135.429 contain Comments: AACA states that most person performing maintm_ance or
$im|lA!"requirements for insL_.Uon Alaskan certificate holders utilize mixed preventive msintene_,:e from duty for at
personnel, including provisions for fleets _ from under 9 pessmpr least 24 consecutive hours during any 7
specific qualifications for and seats, 10-19 seats, and more than 20 consecutive days, "or the equivalent
supervision of an inspection unit. seats. These cerrim frequant]y employ thereof within any calendar month."
Included is a requinnnent for listin S maint.m,,_ce personnel who ere The final rule is adopted as proposed.
names and appropriate information of qualified to work on ,,11the aircraftin Certificate Bequirements. Sections
persons who have been trained, • particular certificate holder's fleet, 121.378 and 135.435 contain identical
q-.lified, and authorized to conduct . re_urdlass of the aircndt'a seath_ requirements specifying that each
required inspections. This requirement capacity. If the rule is adopted as person, other than a repair station
ensures that competent and properly proposed, these ceztificate holders will certificated under the provisions of
trained inspection personnel are have to schedule ms_tnn-nce subpart C of part 145, who is directly In
authorized to perform the required personnel acx:ordi_ topart 121 charp of maintenance, preventive
inspections. In Notice 95-5. the FAA . standards to avoid lmdvertently maintenance, or alterations, and each
required affected commuters to comply "violating the _,,i,..,,,,,,,.. personnel penmn perfonninB required inspections,
with part 121. No comments were duty time ]tmttetimls. At locatiens with hold an appropriate airman certificate.
received on this issue and the firmlrule |imtt_admaintenance penmnnel and The FAA proposed that affected
is adopted as proposed, mixed fleets of l-to-9, and 10-to-29 seat Commuters comply with part 121. No

Continuing una]_is and surve//]ance. _, this new requirement would _mments were received on this issue
Section 121.373 on continuing analysis place an additional edmini,_zative and the final rule is adopted as
and surveillance is almost identical to scheduling burden,and fi,,nn_A! proposed.
the provisions of § 135.431. The FAA compliance cost on the air carrier Authority to perform and approve
proposed that affected commuters Alternatively, an air carrier miSht have maintenance, preventative
comply with § 121.373. Section 121.373 to develop and apply two separate work maintenance, and alterations. Sections
provides for: the establishment by the schedules for mechanics, one for part 121.379 and 135.437 contain similar
certificate holder of a system to 121 mer_h,,,,i_s and aircraftand another requirements allowing certificate
continually analyze the performance for part 135 mechanics and aircraft, holders to perform or make
and effectiveness of the progr_m_ AACA rotes that the FAA's economic arrangements with other persons to
covering maintenance, preventive ,mllysis failedto address my cost perform maintemmce, preventive
znaintnnsnce, and alterations; the impactsof this _ant. AA_ also msi_t,mmnr'_-,aud alterations as
correction of any deficiencies in those elk, for guidance for those operators provided in its continuous
progrmm_;and the requirement by the who employ maintenance personnel airworthiness maintmr_,_ceprogramand
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its manual in addition, a cenificete The part 135 certificate holders movement on the surface. The FAA
holder may performthese functions for moving to part 121 will have no impact proposed that 8ffected commuters
another certificate holder. The rules from this rule, since they are already omnply with ps_ 121. On this issue, no
requi_ that all major rspetrs and tracking 8irh'sme, eneine , and propeller comments we-_ereceived and the final
alteretions must have been time under § 135.439(a)(2)(i). rule is adopted as proposed.
accomplished with date approved by The 8irframe,ensi_b, end propeller Fl_t attendants or other qu_i_
the Admt-i,_ator. The F_t_ proposed informatjm_ is helpful in tracking personnel m the 8ate. The FPJ_
that 8ffected cmnmuters comply with Urworlhinoss directive compUance and proposed that all airplanes being
part 121. No -nnmemts were received life limits for li_o-llD)tted p41_S. It also operated by 8ffected _muters be
on this issue and the S-a1rule iS stan_ hm_ase betweenpet 135 z_luired to comply with cu_mt
adopted as proposed, end part 121. The FAA believes that 8t § 121.391(e); that is, they must have a

M_fntertan_ rucordins req_ts, lesst some of tho current part 121 flieht attendant o_ substitute (suc_ u a
Sectinn 121.380 provides for the certificete holdens have the lnfm'metton f_iehtcrgwmemb_ m"trldnod pro eeent)
prepenttiun, maintanance, and rotanttan in existing required ncmde in ordm"to on botrd when the tirphme is parlu_ at
of c:e_',,!nrecordsus_g the 8_Jtmn showcompliance with U_-|imited the 88re 81_ pesseDSem111'oG_IbQOJ_
specified in the certlficeW holder's c_mpenmnts. Howevm', the FAA has The substitutes must be 8ivan trai"tn 2
menmd.'Therule i]so 8pecUlesthe decidedtoallowcm'nmtpart121 inthe eme11;,encyevscusU_ prooKiur_
lengthoftimetim theremr_ mustbe opemt_ sometimetocameinto forthatelrplaneIsrequiredby
rotainodtrod_ thsttherocm_dsbe complisncewiththel_lUlrementsfor §121.417andtheymustbeidm_tifiedto
mmsfened with the 81rpisne at the time recordi_ total time for an_nes and the peuenee_ If there is only one flight
it is sold. A 8m811chanee was propceod propellers. The final rule for § 121.$80 attendant or other qmdlfied person on
to § 121.S80{a)(2) to m,_,_,,nm,.,,_.te hasbeenrevised8ccordtm,ly. board the a/rphme, that person must be
propelle=-drivan airphmes used by some Tmmyer of maintenanc_ mcmds, locsted in accord-,,,_ with the
affected commuters and to Ssctiem 121.380e roquixu the certificate ceztificate holder's FAA4pproved
§ 121.380(a)(2)(v) to adopt the burmese holder to tnmsfer certain meintenence opereth_ procedures.
found in § 135.439(e)(2)(v) to provide records to the purchuw et the tLmeof As a res_dtof the propceed ale,
rome complete records on tirworm!neu the sale, either in plain laneu88e form § 121.391(e) appUes in the future to
dL-e_ve compliance, or in coded furm. This esctio_ is worded some operations that do not roquire

the 8amo as § 135.441 exce_ that the fll_t attendants. _. the FAA
Comments: Zantop Intm'natiomd pert 121 _ el]owe the purcha_r propceod to move § 121.391(o) to a newAirlines, Inc. (a current pert 121 to eslect the fummt of the lzaasfermd septrete esction, propoced § 121,393, to

cenificam holder) obkcts to the mcorde. Notim 95--5 q)oclfled th8t ]z_h]isht the cmwmemberrequhmnents
proposed clumee to § 121.380(e)(2)(I) affected com,,,mm comply with pert that apply when an sirpkne is m_the
that would add engine and propeller 121. No _w_mmts wmrereceivedan this ground and pesmnpm remain an boardtotal time in mrvica to the list of items

that must be recorded. Zan_op says that issue ond the final rule is adopted as before cont*nuing to another
the engine and propeller requirement is Pr°lzxmd" " des_natian.Comments: AACA opposes the
•new for them and that the aircraft V/.A.g. Subpart M.--A/mmn and mclu_m_t for flieht art.mdant_ at the
(eL-frame)total hours in smyice is the Cre_ Requ/mments 8ate. The ,_nm,mtm"statesthat it would
only time transferred on msny of its F/_;ht ottendont complement. Section be impossible for one of the two
older 8LmmfL The new requirememt 121.391 rsquiJes o_e flight attendantfor c_mlembers onthe 10-to-19 mint
would result in esarchi_ maintenan_ sirphmes baying 8 rating cspedty of 8trphmm to stay maboard with
recordsto determine the historical time more than 9 but.lessthen 51pemenge_ pesmneerswhile parked at the pte.
on the engine and propeller. In some Secfio_ 135.107 requires one flieht Both cmwmembers would be nesded to
cases this information may not be attendant for airplammbaying a ess/st in the ;radOnSand unloading
available. Zantop m_nmn_nde that an peesanger mating canflgumtio_, proms_ Furthermm_, the c_mm_mter
exemption be provided for older aircraft excluding any pilot mat, of morn thsn ares that deplaning peuanprs would
or that these records only be required 19 pmmangms. The FAA stained the not be a viable option because sirpons
for future certifications, requimmant for • fltsht attandent for do not lmve the proper fsclltties. Most

FAA Response: Althoush current mo_e than 9 pmmnllm for currmt part airphmes m not met by a pte agent in
§ 121.380(8)(2)(0 does not specifically 121 adrplanes and propoesd to mend rural Ah,,k- 8trpons, and airplanes do
call for total time in-esrvice records of the section to require a flisht attendant not pull up to a era'mired-Therefore, the
engines or pmpeilem, it does require a for affected commuters only in sir]planes ,'nmm_mterstates that a tr*!n,_l
record of ]fie-limited parts for these with more th,m 19 pemene_ seats.No substitute would here to stay an bcen_
components. The only way to _mmemts were received on this issue the airphme with the pumngers while .
accomplish this is by imeping mcerds and the final rule is adopted as parked at the sate 100% of the time. The

for total time in service. Total time In pronceed_ten_ commenter states that the FAA hesservice records may consist of ai_,._,Jt darts being seated during underestimated the traf-i, 8 costs tad
meintenance record pales, espemte movement on the _. SecUo_ w88e costs for the option of using •
component cards or pe_s, a computer 121.391(d) states thet duri_ movement subetimte. The _m,mter estimates
list, or other methods as described In on the surface, flieht attendants must that this requirement would cost about
the 8pplicent's manual remain 8t their duty stetiow with safety $2.9 ndllion (costs not broken down]

Tracing a life-limited pert beck to its b_dtsand shoulder hsmmses fsstaned each yetr for all of the Alaskan
origin would be required only in throe except, to petformduties related to the cmmnuter air carriers to comply. .
situations where the certificate holder'e safety of the airplane and its o_:upants. F_4 Response: While meny of the
records are so incomplete.that an Part 135 has a s_mibtrprovision In 8ffected 8irplenes are operated
8ccurete detormination of the thee § 135.128(e], except that it dces not _y and do not fly in the winter,
elapsed on the life-!!mtted part could specify that flisht attendants may be some operate duri_ extnnne westher
not be made. performin_safetyduties durin8 conditions into airports that do not have
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terml,li_ to use for depls,in_. To the cover trslnlnE, Notice 95-5 probably (turbojets) on which windsheor
extent possible the FAA would like a would not have been proposed if equipment is required by § 121.358.
flight attandm_t or pilot on board refining were more effective. Subpart O, Crewmember
whenever passengers are on board. Air Vegas comments that all Quali_cations. Because of the separate
Since the affected 10- to 10-passenger- additional flight trninlnS would have to rulemaking previously discussed, the
seat airplanes do not require a flisht be done in the aircraft because there is FAA did not propose any changes to
attendant, it would be inconsistent to no Beech 99 simulator in existence. This subpart O except for the removal of an
require one only during ground would increase the hours for initial and obsolete section (§ 121.435).
operations. However, each of the transition training end nearly double Nonetheless, a number of comments

affected cnmmuter ail'_lanas l_nire two _ "were received.pilots for their operations. One can stay ld Aiscm_ says that, under
on board while the other does'any §§ 121.424 and 121.427 as well as part Comments: RAA, ASA, Gulfstream,
nscesmu7 work off the airplane. Other 121 Appendix E, windsheer tIminin_ United Express, Big Sky Airlines, and
options are to deplane the pessanSq_ or must be performed in a simulator end an individual oppose the requirement
use a trained substitute, that such simulators are not likely to be that _tly q-Alified first officers

The FAA recosnizes that part 121 was available tO n0tany ¢_mmutm" sir_ne perforrnlno the duties o[ second in
writtan with the expectationt_t'night operators.This _mmenter addsthat commandobtaininitial operstin8
attendantswould be avallahie end that thereis no evidence that the part135 ' experience{JOE)under §121.434.
pilotswould notbe loadingbaspge or wind.ear program is inadequate. However,thesecol_Bentersdosupport
performino other duties outside the Fsirrhild-Ai_ recommends that an IOErequinunent for newly
airplane. Therefore, the FAA is revisin S §§ 121.424 and 121.427, as well as designated first officers end new hires.
§ 121.393 for airplanes for which a flisht Appendix E, be amended to provide United Express recommends that air
attendant is not required to allow a relief from windsheLr sinlu_tor trsinino carrierproving runs be used for
crewmembsr or qualified person to be for certificate holders of turbopropaller" operations evaluation and that if, during
on board or near the airplane. If the airplanes with 30 or fewer pessenger the proving runs, an airline does not
crewmember or qualified person is not seats. An individual commenter mestperformence criteria, operations
on board the crewlnember or q.mlified recommends that low-altitude should terminate until • satisfactory fix
person must be near the aL-phmeend in windshear tratni,$ be made a part of is estabfiahed.
a pos/tien to adequately monitor both ground end flight (simulator)
pesmnger safety. Airplane engines must trainin$ under part 135. This American Eagle supports IOE
be shut down enc"at least one floor level commenter says that, currently, balievesrequirementsthatthef°radditionalallfirst officerScostsand
exit must remain open to provide for the commuter aircraft are not equipped to
deplsnin$ of passengers. This receive advance wamin 8 of low-level associated with such a requirement areworth it to ensure that these pilots are
amendment is consistent with current windsheer and that training would help fully qm,!ified.FAA policy for refueling wiBa pilots to better deal with such
passengers on board. The FA.Ahas occurrences. ALPA proposes that RAA, ASA, end Gulfstream believe
determined that this option is § 121.400(b) be amended by eddin8 a that a basis and criteria for
functionally equivalent to having a group specific to propeller-driven "'grandfathering"these currentand
q,JHfied person on board since these aircraftwith a seating capacity between qualified seconds in command can be
airplanes are small enough to monitor .10 and 30 seats. This will ensure that the trRini._ records of each of these
passenger compartments from outside personnel, particularly dispatchers and airmen as well as the flight records
the airplane, meteorologists, understand and documenting their experience as first

appreciate the workin 8 environment of officers.
VI.AJO. Subparts N and O--Tminfn$ these aircraft, tT,eludin8 the fadlitias An individual commenter says that a
Progrom and Crewmember and capabilities associated with precedent for grandfathering these pilots
Qualifications weather, airports, maintenance, and is the "N &O" exemptions held by

Subpart N. Training. As the losistics, etc. certain 135 certificate holders which
discussion earlier in this preamble An ind/vidual commenter supports allows trainingunder part 121 but does
points out, the issue of training has been increased commuter tratnino for several not require repetition of unique part 121
the subject of separate rulemakin 8. reasons: Most accidents are related to IOEfor crews which have been
However. several comments were human (not equipment) error, there is a conductin Sscheduled operations under
received on training requirements, need for more shnulator trai_i_g among part 135.

Comments: AIA states that Notice95- commuters, and part 135 sircrewsmust
5 is virtually silent on training; deal with a high number of resional Fairchild Aviation recommends that§ 121.437(a) be amended to recognize
however, this is an important part of the landings and takanffs as well as varied the fact that not all 10--19 passenger
total picture. AIA states that the weather conditions, airplanes are larse airplanes. Thisseparate initiative on tra_nlngshould be JetstreamAircraft Limited and
reviewed in conjunction with this American Eagle support the proposed commenter says that this section should
NPRM. rulemaking to strensthen part 135 be changed to read,' .... and, if

required, an appropriate type rating forRaytheon echoes AIA's comments on crewmember training.
training, and adds that successful FAA Response: The o'-nments on that aircraft."
implementation of the training actions appropriate training requirements, FAA Response: The comments on
would be expected to have a dramatic while generally supportive of the FAA's appropriate crewmember qualification
impact on future accident statistics. 8oals in this rulamakins, are actually requirements are actually more relevant
Trainirl S should be the principal foCUS more relevant to the separate to the separate rulemakings addressed
for safety improvement together with rulemekin$ addressed in Section mE, in Section re.E, RecentFAA Actions.
future program-_for safety system Related FAA Action. The windsheer The concerns raised by these
monitoring. Raytheon also states that simulator training requirements O111}' commenters have been considered in
while N'PRM95-5 was not intended to affect turbine powered airphmes those rulemaking actions.
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YT.A.I L Subpart P--Aircmj_ Dispatcher /ncludes instructions on location of Oxy$_n for medica] use by
Quolij_cotions and Duty T_me survival equipment, normal and _ssengers. Section 121.574 provides "
Limitations: Domestic and Flag emergency use of o_ equipment for that • certificate holder may allow a
Operations flights above 12,000 MSL, location and passenger to carry and operate

Requirements for dispatch systems operation of fire extinguishers, and equipment for dispensing o_ if,
and _ dispatcher q-ali_ications are placement of seat backs in an upright among other requirements,the
discussed in Section V.F.. Dispatch position for takeoffs and landings. The equipment is furnished by the certificate

FAA proposed that the affected holder. The proposal would requiresystem.
" Commutslrsotherwise comply with the affected certificate holders to comply

VT_4.12.SubpartsQ, R.andS--Flight part 121rules onpassengerinformtion, with §121.574.
Tune Limitations and Best The printed cardswould needto be Under cummt §135.91, the certificate
Requ/rements: Domsst/c.Pies, and revised.orsupplemented to provide holder may allow a pumnser to carry
Supplemental Operates information on flomUon onshions er " and operate equipment for dispensing

Requirements for flight time limits other required flotation devicesonce oxygenprovided certainmClulmmemts
those devices are installed, are met. Section 135.91(d) contains a

and rest requirements annediscussed in A small changewasproposed for provision for permitting s
Section V.D., FliSht time )tm(tsandrest §121.571(e)|3) to allow a flight nmu:omplyin 8 o0c3_---nbottle providedrequimmants.

amvmembar (insteadof • flight by medical amm3ency re'vice pmsumml
V1,4.13: Subpart T--FIQjht Operations attendant)to providean individmd to be can-ledon boardthe airplane

Operotiono] control. Secbons 121.533 briefing of a person who may need under certain circumstances; this
and 121.535 mqutro each domestic and assistance in the event of 8n emergency, provision was not proposed to be
flag operation to be mponsible for in cues where an airplane does not carried forward into pert 121. '
operational control and specify the have s flight smmdant. Comments: AACA states that many
responsibilities for atrm_ dispatchers Con_nents: AACA diuoeas with the m'edovac operatio-,s take place on bo_d
and pilots for each fliSht release. No FAA's cost estimate forthe requlrod scheduled and on-demand flights.
commentsm received on these passenger information cardsend Without aviation _ availableat
sections and the final rule is adopted as briefinSs. The cm,-,,emter steres that the villsp health e!,,,!cs, the flexibility of
propoNd; however, ralateci comments FA-q's coet asUmste appears to be low. § 135.91(d) wonld be leat if it is not
on dispatch system requirements aze Alaskan sir cerrims would need to carried forward into pen 121. P,ACA
discussed in Section V.F., Dispau:h devise a more comprehensive rucmnmencisallowing e noncomplyin8
system, information system due to the many oxygen bottle on aircraft opera_ing

Admission to jTight deck. Section nationalities end native languages in solely wjthi_ the State of Alaska. To
121.547 specifies who may be __dmitted A]m_ka.Many local passenprs 8re not prohibit this will mean medevac corn
to the flight deck of epessmsger-canying nativespeakm'sof .qnoli-l, or amnot wi;i incnmeaand patient mmslxnls will
airplane. The part 121 secbpn is zlmlb,r fluont in its compS. Briefing have to be done on board charter flights
to § 135.75 but provides for additional cards must be p_m_k/_y tllms_tod that can ori_mlte from a hub pointwhere medical _ and stretcher
types of persons who may be admitted, into many Alaskan Neqve langusges st units can be installed on the airplane.
FAA proposed that affectedcommutm greatexpense.Some air carriershave FAA Respomne:The FAA doesnot
comply with part 121. No comments also had to translate into ]almm, e. find it ueceseery to move the language
were received concerning this section Korean, and Rues_,m for tonrim born of § 135.91 to § 121.574. "rkeFA,A has
and the final rule is adopted as the Pacific R/m natio_,s. _ on issued exempbons on this requirement
proposed, mqNrimlce, the _wnmqUt_ states that to part 121 certificate holdere operatinS

FJy_ngequipment. Section 121.549{b) the FAA's aseum1_on of • 3-yem"]fie in Alaska.
requires thet each c:l_wmember she/l, on expectancy for informer/on carde is hish AJcoho//c_. Sootions 121..575
each flight, have readily available for his end that information cards nommlly last end 135.121 co,rain requirements
or her use, • flashlight that is in 8ond lass than a year due to wear and theft, controlli_ the earvi_ and
working order. This is a new The m--,-nteu_ alsomtimetsecam of consumption of alcoholic bevenq_ on
requirement for 10- to 30-passenger seat $26,000 forAieakam _,_-nmuterair the airplane. The requirements tre
airplanes for copilots that was not cerdm in the first year and $4_4 each similar except for three minor
specifically discussed in Notice No. 95- year thema,qm"to meetthesequim_L _dditional requtnunentsin §121.575.
5. No comments were received and the FAA Response: Whi]o the FAA The FA,A proposed that affected
final rule r,m,,,i., as proposed, monpizas the hamdits of I_,,,-]-fl,,o nn_nmutms comply with the

F.mer_encyprocedures.PM'ts121and pessoneorin/relation on brjmRno requirements of § 121_75 andsinceno
135 require thet. when the cortificate infommtion, thishasneverbarn • ,,m,,mentsm receivedon thisissue,
holder or PICknows of conditionsthat l_/utnunent butan option underteksn the final rule is adopted8spmpo0ed.
8re • h--,,_d to safeopenttions, the by the operator to improve service end Betent_onof,qmm of moss.Secbon
operation must be restricted or m/sty. 121.576 rsquirea that csrtiflc:ate holders
suspended until the h-w, rdoue The 3-year life expectancy of briefi-o must provide and use a means to
conditions 8re corrected. For s cards is besed on pest experience. There prevent each item of galley equ_pmont
discussion of this issue, see "'Em_cy is nothing unique to Alasha that would . and each 0ervi_ cert. when not in use,
Operations [Prol_N_d §§ 119.57 and warrant a c_torioretml stateso(m_ _ lind eachlt_ Of_ew _, which
119.58)" let_ in this pmonble, wi,h_,, 3ymm. is camed in the c_w or passeueer -

Bdep_ _rs before mkeo_. Part 135 1o- to l_mat airplane compartment, from beco,-,,,o • hamrd.
The F_ proposed to amend i_afi, .ocerd esqulmmme_ero_ Section 121.377 prohibits a cert/ficate
§ 121.571(e)to _ overfrom § 135.117 blcorpomtedinto pert 121. New _ holderhtmmmow an _p]_le on the
requirements for 8dd/t/onal peseenser need not ha nndqpd immediately and surface or taking off unless such items
information for atrplanes with no fl/sht homed wear cyc[_ preveJl ea that this are secure. Sootious 135.87 mud135.122
attendant, This additional inf_,.-qtion rudewould not impoea edd/tiomd com. _ certificate holders to ensure that
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such items are secure before takeoff. The changes regardln S the use of the operational and interior configuration
FAA proposed that the affected autopilot, limitations."
commuters comply,with § 121.577, The above mentioned proposal The FAA anticipates that affected
which is substantively the same as includes the recommendations of the commuters will establish procedures in
§ 135.122. No comments were received Aviation Rulemaking Advisory accordance with § 121.586. These
on this issue and the final rule is Committee (ARAC). The FAA has procedures must be developed in
adopted as proposed, proposed in that rulemaking that accordance with § 382.21. Since

Cabin ozone concentr_on. Section instead of the 500 ft. minimum stated in operators under parts 121 and 135 are
121.578 sets maximum levels of ozone the regulations, the autopilot could be already in compliance with § 382.21,
concentration inside the cabins of engaged at whatever the airplane flight this rulemaking poses no new
transport category airplanes operating manual says it is capable of (200 ft., 100 requirements other than establishing
above 27,000 feet. The affected ft., etc.). Comments were favorable. If procedures for the carriage of passengers
commuters do not generally operate at adopted, the results of that separate rule who may need special assistance in an
these altitudes. The FAA believes that will apply to the affected commuters, emer_mncy.
these rules should apply whenever the Observer's seat. Section 121.581 Cm'rv-on bos_se: The FAA proposed
altitudes are exceeded. The FAA requires a certificate holder to make that the affected commuters comply
proposed to amend § 121.578(1)) to available a seat on the flight deck of with the § 121.589 carry-on bagsase
delete the reference to transport each airplane for use by the rule. This would require the preparation
category airplanes. Administrator while conductingroutine and approval of a carry-on beggege

Comments: Commuter A/r inspections. Comparable § 135.75 program.
Te_-hnology states that it does not requires, for inspections, a forward Comments: Commuter Air
operate above 25,000 feet. The observer's seat on the fl_ht deck or a Technology states that its aircraft have
commanter Asks if operation i_ 135 forward pa___e__n&,erseat with headset or no carry-on baggage storage other than
now requires ozone monitors and if part speaker. Because eL-plsnas in the 10- to for a standard briefcase under the seat.
91 flights of 10 or more pas_ 30-seat range may not have an Accordin S to the commenter, carry-on
operated above 27,000 require ozone observer's seat on the flight deck, the bagsage is removed from passensers and

placed in the pod upon entry. The
monitors. FAA proposed to move the option of interior is also placarded to require

FAA Response: For operations at or providing a forward passanser seat into adequate securing of any interior cargo.
below 27,000 feet the ozone part 121 and require compliance with AACA is concerned about the cost of a
requirements do not apply. The answer part 121 for affected commuter
to both questions of the cn,nmenter is operators. No comments were r_:eived baggage scanning program.

FAA Response: Even if the aircraft
no. Part 91 and part 135 do not have regarding this issue and the fine_ rule is allows only limited cerry-on ba_ese,
ozone provisions. The final rule is the adopted as proposed, the certificate holder must still have a

same as proposed. Authorfty to refuse transportation, carry-on bs_ege program that complies
Minimum o]fitudes [or use of Section 121.586 prohibits a certificate with § 121.589. Interior cerSo must be

autopilot. Sections 121.579 _md 135.93 holder from refusin 8 tnmsportation to a secured in accordance with § 121.285.
establish minimtlU31 altitudes for use of passenger on the basis that the (See discussion of § 121.285, Carriage of
autopilots. The two sections are slmi|m-; passanger will need the assistance of cargo in passenger compartments in this
however, pert 135 does not specify another person to move quickly (o an notice.) The final rule revises references
weather requirements for an approach, exit i. the event of an mnersoncy unless in accordance with other changes in this
in a recent NPRM proposing to revise the certificate holder has estabLished rulemsking. Although affected operators
the minim_un altitude for use of an procedures for the cmTiege of such must develop a program for their
autopilot (59 FR 63868, December 9, passengers and the peasan_r either fails approved manuals, compliance will not
1994), which is under consideration, the to comply or _,,,,ot be carried in result Jn any significant substantive
minimum altitude for autopilot use accordance with the procedures, operational burden.
corresponds to that designated in the Comments: Commuter Air Use of certificated airports. For a
type design of the autopilot and stated Technology states that their aircraft has discussion of the issue of airports
in the A.irplane FLight lvlanual (AFIVD. If no pi-rJ for a whee_k-tv nnd t]_at the certificeted under part 139. sae Section
the rule is adopted as proposed, the seat opposite the main cabin door has V.H., AL,-ports.
AFIvl would establish 8uJ_*nce that increased pitch which normally
would be edited and approved.in the air accommodates individuals with V/.AJ4. Subport U-.-Dispatching and
carrier's operations specifications, movement z_ricticms. Fhsht Release Rules

Comments: Commuter Air FAA Response:In response to the Flisht release authorffy. Section
Technotosy comments that it has specific Pnmm_t, ff a celllficate holder 121.597, which applies to supplemental
aircraft without autopilots and has no room on board an airplane to operations, requires a flight release
questions how the rule would affect handle a wheai_-_hllr as carry-on sisned by the pilot in command when
those aircraft, ha_ap, the wheelchair may be checked the pilot and the person authorized by

AACA states that an NPRM published as ca_o baggage, the certificate holder to exercise
on December 9, 1994, will require the The Air Carrier Access Act is operational control believe that the
AFIVl to establish 8ujriAnce that would implemented in 14 CFR part 382. flight can be made safely. Under part
be edited and approved in the affected Aircraft accessibility requinm)ents 135 releases are not required for either
air carrier's operations specifications, found in § 382.2.1 lpmorally exempt scheduled or on-demand flights. The

FAA Response: If the airplane does aircraft operated under part 121 with FAA proposed requiring compliance
not have an autopilot, § 121.579 does fewer than 30 passensers and ahL.,uet with pan 121. This requirement would
not apply, operated under part 135. The rule apply to affected commuter airplanes

Section 135.93 is similar to § 121.579; requires that these aircraft comply "to when those airplanes are used in
however, there are differences that the extant not inconsistent with nonscheduled service with a pessenser-
would necessitate manual and trainino structural, weishi and balance, saating configuration of 10 or more. No
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_,_-mants were received on this issue inoperative _ speed for the VI_ fuel reserve from 30 to 45 m4n,tm
and the fin,,! rule is adopted as airplane flight manual within 15 is 150 pounds of ftml. That is reducing
pm_.pmed.. "mo_lths. (.Seealso Sectim] VLA.4 the capacityof theairplaneby,oue
__ or_,ht re_eo,eunder_. ,',J,'planeltmiteUens:Typeofroutefor pusen_.The,_m,,,,m_isnotsure
Ssctio_ 121.611 rotes that no pamou discussion of one angism inoperative there would be any mfe_ beneflt for
maydispatchormlmuman_plane for data), mghumeingoperations.
VFR oparabon unless the.u_x_n8 and Operations £n icin8 conditions.No A pilot in Alaska comments that the
visibility em mute, as indicated by comments weromceived on this part 135 fuel nmerve mquimmouts are
8vaflmble weather reports or forecasts, . proposal and the final nile is adopted as adequate and that eddm 8 more tram'yes
am and will nnm_ at or above propmed. (See also VLA.7. Equipment would dsgrade the alnmdy limited
appUcable VFR minimnmt m_ the for operations in icing conditions}, payload of m=-y affected aircraft. Two
airplane re'rives at the-eirport. Fuel reserves. Sections 121.639, ,_mmenters point out that opamtians

Comments: One cammantor states that 121.641,121.643, and 121.645 cmstein that begin as VFR m.y end up IFR and
VFR is cm.lmlnly an e_r._.p_teb] e stmld_d fuel reserve zeq_m_ based on the that • 4S-mlnute reeenm prey/des more
for si_tJeeln8 opemtious or for smaller type of operatimz to be conducted, options, th_ a aO-mi-ute'fuel nnerve.
oarrims. Scenic Air stem that airpisms These fuel reserve mquimmants do not Another individ_ __w,_,,,,,,-,d,
t_cs_y used in the tour _ _ _ botwel_ V]_ _ ]FR edoptiJag the 4S-mtnqte fuel M.
only operate day VPR. Grand t_-anyou opemtious. Ssctiou 121.639 nK/uinm 45 While it may be argued that them am •
AJrweys Jaid 99 _M_llt of its _]J_hta _ minqkls of fuel swerve for donmstic air gnmter number ofpotentisl al_Jrnate

carriers and for certain other sir carrier airports within 30 minutes flying time
An Ludividual statesthat the pmpmal opemtiens, of a destinaUou _rport that am oapab]e

on § 121.611 concsmis_ VFR dispatch Section 135.209 requhw 30 m|nutas ofbamdlino smaller, commute-type
is unclearas to whetherpart 1a5 of fuel tam're furday VFRcundiUam airplanes,some of these pot•ntis/
certificateholders will be mquln_ to aud 45minutm farnight VFR altm_ktmmy notbe m:mpmblefrom
comply. The comm.•him, beUmmm they canditiens. S_.timx 1aS.22• requires 45 the standpoint of havtngwoathm"
shouldbe_by§l_.611becamm mtnutesforlFRccmditimm. " _0_ingoratrcm/tnm_ueand
it is the mfe way andcom noth_ing_. TheFAA pmpomdtomqulmaf_ct, d fimfightingcapabllity.Additioually.

FAA sqaspomme: In the final rule, emnmutmm to comply.with'the fuel ouce aidmme, fuel time and the
affected ,'_-,,,,,utm am sequimd to
comply with §121.611. TheFAA wi/! _lmsm_,'s_: F_f_ 1" minute rasm've (seam of which is
develop additional opomtious cmnmanta that the FAA _ to take unuuble) mi_t prmmm_ mine crewsinto poor oparatisml sttu_tim_ A
specific•bolls pallqp'aphs and _dsslce into cons/deratiou that § 121.639 standard 45-minute remr_ provides
for VFR tour opm_Um,-_ remote arm requ/nm fuel to fly to an aim'nat• airport
operations (e. S. Smnoa, Alaska)or other rqptrdiass of conditions, and finds that m_:Pm_'_dual statas that commuters
operations that am not oapabls of _ the pmpoaednde would have • csn q,,_-Ufy the costs of the edditiomd
conducted under IFR becRse they have detrimental impact scouomic_y, with 15 ,,,i,,utas of fuel swerve, which
no a/rways, IFR approache_, navaids, no misted gain in safety. F_kchild cennot be SdlpZlfic_L The
etc. suwests that the FAA _topt § 1aS.Z09, sumchudizatim_ and am fuel safety

A/ternute airport[or departure, which _ a $0-minute Ires•rye for _ should be worth the COSt.
Section 121.617(a) requires an alter•ate _rphmas with fewer than 31 rots. FAA Re•pen••:,The FAA NcolPs/z_
depmlure airport during cert,,i- weather Samoa Air _._mm.mt. that the proposal that them am mum oparaboM that
conditio=s and specifies that _r silrt=_t would require • 45-mb_ute reserve for appear not to require • 45-minute fuel
having two ensinas the alternatesirpon nlS_,tsthat •veinS• aO,-t,,utm and is masrve.Oneof these is the flightthat
must be not more th,,n one hour from therefore umsocsmmry. P,aythenn adds only takes 30 minutes. The losical
the departure airport st normal cmisin 8 that its aircraft would have to 8iv• up solution would be to carry 30 mtnUm
speed in still air with one m_ine o_e of 19 _ to carry the of reserve fuel so that, at wrest, the
inoperative. Under the propoaed rule, additional fuel l_ythe_ mljuas that eL-'plane could return to its airport of
affected cnmmutm's would have to mnaller s/rplamm-make shorter _ od_. However, in some ciscumstencas,
comply with the s_uimment. This than big airliners, mm operm to and such as the sudden occummm of bad
requirement was not spec_eJ, Iiy from shorter runways, and am clomr to weather, mturnino may not be _po___*_'ble.
discussed in the prop, osed rule. 4m alternate _ Tbes_o_ the 10-- Themfam, the FA.A qrmm with

Comments: FaL-ch?dd Aircraft 19 mat airplane ahould be mmmpt from commentem who paint out that a 45-
.COmments t_t lJ_is_ant requirm this l_q_L _mmuter Air minute fuel _ plq_'J(_
single-engine _uising speed data that Transport _e-,mments that all of its options.
am unlikely to be included in the FAA- curnmt mute "n,,lyeis is done ou a 45- The FAA also mcknowled_s that for
approved airplane flight manual of 10-- minute reserve. "same airplanes the edditimud fuel may
19 passenger airplanes. Comparable AAC.A states that fuel reserve require the loss of • pamml_ seat and
§ 135.217 lq_qtdru an alternate airport s_luinauants for pert 12i am S0 perc_mt the FA_qmco_m__'_ the burden of the
"w/thin 1 holEr's flying time (at normal h/sher than for ope0mting identical 45-minute reserve. _____ecordingly,the
cruising speed) in still air." The aircralt under part 135. According to FAA is allowin S relief in the final rule
commenter lq_queststhat the part 135 ._qCA, the large fuel reserves required for those who operate day _ per
wording be inserted in the part 121 for diSpatehtn_ mnalkn" turboprop operations specifications. However, the
section. _ under part 121 make tho_ FA_qfeb,in, the reqtfimmeut for a 45- -

FAA Response: Fairchild is cefrect, aircraft margin_ ecoaomical to minute reserve whenever ou an IFR
but the FAA is r_,tnt,o the operate when faced with competition flightplan, including under VFR
requinnmmt and it will be nscasury for frompiston-poweredtwinsoperated conditions.The specialruleallows
affected commuters to work with under part 135. relief to those who am truly VFR such
airplane m,,-ufactunus to develop At the Las Vqpm public ham'ing, Twin as sir tour opemtom and amain Alaskan
appropriate data for nomud mse.m,_ne Otter intommUomd stated that taking the opamtions. The reUef appUas only to
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10-19 _ seat operators with definitionof"scheduled opereti0,_"in that C/,1 their cummt formin parts 121 end
airplanes certificated after 1964. These notice, theFAApublisheda Supplmnantal 135. NATA tlmHarly contends that "the
smaller airplanes have more flexibility Notice of ProposedRulsrn-l_inS(SNPRM)in unknown effects of the requirements
in VFRto find a suitable landing airport. 1993{58FR32248;June8,19931DocketNo. contained in part 119 m not adequately
This flexibility provides functional 25713). InNotice95-5, theFA.Arepublishedthe entiretext of part119 forcomment considered in Notice 95--5's cost-benefit
equivalency to pert 121. becauseof the ]anl_hof timesince the _-,st analysis." Both of these commenters
W.A.15 SubpartV--Record$cu_d NPRM,the numberof changesthatwere believe that the new requirements in

madeto the proposedtext, andthe ])sit 119 impose -nnecessary
Reports s!_cmiflcenceof thechangestopart119 that arlmlni_3'ative burdens for certificate

Subpall V prescl'ibes l'gqulJlMlents for resultedfromthe reviewof commuter holders.
the preparation end maintenance of operations,kch mctiou of partlZ9 thinhad FAA Response: The FAA disagrees
records and reports f_r all certificate beenchangedsince the previousnotices was with the arguments presented by the
holders operabng under part 121. explainedin the preambleto Notice95-5. commenters. For the most part,
Although many of the requirements are Thefirstobjectiveof part119 is to subchapter C isa recodification of theestablisha pemnemanti_ide in a new partidentical to or similar to the

thatwill enablepersonswho provide existing pert 121 end 135 certification
requlrmnents in mmspmtationof peopleor cm_ to requlruments for applicants for air

tn_0_135.65, port 121 nKlulxes determinewh-t _ttScatiou, operetiom, csmer or operstln5certificates,in some
135.63

additional information, including new -main/tenence,andothermsulmory instances, such as wet leases under
records and reports. Notice 95-5 requirementsthey must complywith. A § 119.53, recency of operation under
proposed that affected c_mmuters __-e___adobjectiveis to set outprocedural § 119.63, and man_ement personnel
comply with the rec(mikeepi_ requirementsforthe certificetioup______,that under §§ 119.65 and 119.67, where
_remmmenentsof part 121. applyto all certificate holders conducti_ substantiveeh.ngesaremade, further

tS:Jets12mmlIRlpports the opm'atio=sunderpart121 or part135.
Part119 accomplishesthe followina: discussion is contained elsewhere in

application of subpart V to affected (1)Incorporatesmuch of SFAR3e--2as this preamble.
commuter.operations. Subpem A andB; Section 229.2.--Compliance.The final

RAA and ASA point out that (2)Revisescertificationpmmdumsnow in rule containsanew § 119.2that states
§ 121.715 on in-flight medir2d peru 121 and 135andconmlidstes themas that certificate holders shall continue to
emergency reports is an obsolete SubpertC;. comply with SFAR 38--2 until 15
requL-smentthat should be eliminsted. (3)Reviseswet besing requirements; months after the publication date of the
Theeecommentersalsocontend that (4| Proviclesclufinitionsk_rre.msanch as final rule Orthe dateon which the
§121.711 on mention of "'directaircarrier"and"kindofoperation," certificateholder is issuedpart 121
COmmUnication _ would require and_ the mquinonantsforoperetions operations specifications, whichever
affectedcommutersto recordeach 8p_=ificeticms by addingdefinitionsfor tramssuch as "domestic operation"and • occurs first.
enroute radio contact and keep the "supplementaloperation;" Section 129.3--De_nitions. Section
record for 30 days. AccordinS to these (s) Provides8 r_dmap forcertificate 119.3 contsin_definitions for the five
comn_entm, recent interpreCatimzsof holdersto leadthemto the operatingrules kinds of operations conducted under
this requirement have caused some in part121,125. or 135that they must parts 121 end 135 (Domestic, Flag, and
certificate holders to establish elaborate _,_,mplywith forthe kind ofoperationsthat Supplemental in part 121 end
recordi_lg systems. The commentate theyconduct; Commuterand On-demand in part 135).
question the need for these records and (6)Adds8 new requirement for 8 Director The FAP, proposed to move the affected

of Safety;adds m,msaementrequirementsfor commuters to part 121 by chenging the
suggest that the requirement be domesticand flq operationsconducted definitions for "Commuter operations,"e|iminnted if it no longer serves a useful underpert121 consistentwith thosethst
purpose. "Domestic operations," end "Flag

FAA Response: The FAA agrees with now,existforsupplanumtaloperationsconductedunder part121;and consolidates operations." Comments on these
commentersthat § 121.715, relating to pert121andpert135manegmmmt definitions astheyrelateto affected
infl/ght medical emergencies,is obsolete requirements; commutersare discussedearlier in the
and it hasbeendeletedin the final rule. (7)Rescindspen127andanymquirmnantspreambleunder"'V.B.Applicability."
The commenters are correct that thatpertainmlely to heltmpten in part121, Other comments on proposed

SubpartsA throuahD;and definitions are discussed in this section.
§ 121.711 requires certificate holders to (8)Throul_outpert121,Subpem A Generu] comments on definitions.
record each en route radio contact and throughD,and part135,SubpertA, r.ban_s There Wel_ sever&] COmmentsO11the
keep the record for 30 days. This variousmfenmceshem CABrequirementsto lack of definitions for certain terms inrequirement is necessary for all DOTrequiremonte,changesterminology
certificate holders and has been ret-!-ed where needed,and makesincidentaleditmial the proposed rule, end, in some cases,
in the final rule. ,-h.._es. the lack of distinctions drawn among

certain terms. Helicopter Association
VI.B. Part I19-...Certi[ication: Air Comments on Part 119 international (HAl) cites the lack of •
Camera and Commercial Operators: This section contains a Immmal'yand definition for "common carrier," saying
Summary a response to the comments received on that it is hard to understand the

Part119 is • new pertthatconsolidates specific sections of part 119. difference between this end the
into one psrt the certificationand operetions General Comments on part 119_ "noncommon carrier." One commenter
specificationsrequimmantsforpertain who USAir Express expresses concern over recommends that "nonscheduled
operateunderpare 121 and 135. For the the 7-year time lag between when part operations" should substitute for "on-
most part,these relations amcurrentlyin 119 was orisinally introduced end the demand operations" end "supplemental
SFAR38-2, which replacedthe cerUficetion iss-ance of Notice 95-5. This operatimls" and that "scheduled
andoperationsspecificstionmquinunentsin cammentersugseststhat tince many operations" should replacethe words
parts121and135in raspommtothe Airline Changeshave occt]ffredin the-air "domestic," "f_g," end "comm_uter"inDeregulationActof 1978.

Part 119 was or_inally propoesd in 1988 industry and in the FAA, it may be best order to aimplify end standardize the
153FR398s3; October12.1988: DocketNo. to issue subperts A end B of part 119, regulations. Additionally. whenever the
25713).Bued on cmnmentereceived on the but to leave the requl_m_nt- in subpart phrase "flag operations" needs to be
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distinguished, "scheduled foreip ,_mmonter, under this proposed contisuous States of the United States or
operations" could be used in_md, definition, commuter cstqory airplanes the D/strict of Columbia and any point
Further, this cnmmenter su88em that will no longer be used in commuter outside the 48 contiguous States or the
"since the term 'scheduled' now means operations. The commenter also states District of Columbia {2){ii).
any scheduled fliSht, there would be no that the proposed definition is Comments: P,.AC..Acomments that
need to define it, as the five round trips inconsistent with the use of the term currently Alaskan operations conducted
per week definition has been dropped." "commuter operator" in part 93. The under psrt 121 are conducted under the

FAA Response: The FAA disagrees commenter stlgSests thst 8 new term be flag rules of part 121. According to the
with the commllnt that "_lisdu_d" Kud invented for scheduled operations with commenter, a number of Alaska
•'nonscheduled" should be substituted 9 or fewer pessenpr seats or rotorcraft, operators currently hold operatin8
for the terms "domestic," "flag," • FAA Besponse: As wss discussed in author/ty and operations specifications
"'commuter," "'supplementaL" and "on- Notice 95-5 aud earlier in this to fly scheduled or charter service to
demand.'" These are five distinct kinds preamble, the term "commuter" is _Jmnda, and to the _.ommQllwo81th of
of operatiom that the FAA needs to presently used in severs] d/ffemnt ways. Independent Stem (the Russian
identify and regulate separately The FAA NFees with the cm,,-,enter Federation). The commemter states thst
according to the cham_ of uch that the proposed definition does not the rulew-_i-£ should clarify what
kind of operation and the terms are -,'_",--,odete all of the _t uess of operati_ rules are to be used for
pmsanfly used throushout the the term "cm,--uter." However, operatio-,s that previously operated
regulations. Also. the "'fiveround trips operators of aircraft with 9 or fewer solely under fla8 rules. Accord/_ to the
per week" concept has been reinstated _ do provide frequant service corn, ,anter, since most of the fl/ghts to
for commuter operations_with 9 or fewer over short _ iansths and service to the Russian Federation are on-demand,
pueen_, as _/n Section V.B., small communities. Therefore, the t_tm the hnpact of part 119 on tbese flights
Applicability. is appropriate for these operations. The needs to be thoroughly mdyzed.

"Common carrier" is a term that hss FAA acknowledsw that this da_n/tion FAA Response:. Oth_ than minor
been discussed in numerous court cases, differs from the definition of",_v-muter _, the propoesd definitimz of
"'Non cnmman cmTlqe" is being operator" in part 93 and bl)m the DOT "'flatS operations" nanains in the final
defined in § 119.3. definition. That _ will rule as proposed. Accordingly,

"'A/I-carsooperations" Pmpmed co=tinue, scheduled openttians conducted under
§119.3 defines"'al]-cersooperstinn" to "Domesticopemdon':Propoesd pert 121betweena point in Aluka to a
mean any operation for compenmtion or § 119.3 defines "domestic operation" to point matside of Alsska w/]l be
hire that is other ,h,,, a pesmnpr- mean 8ny scheduled operation in " cmasiderad flag operations. Scheduled
carrying opemfiou. These operstim-,s speclfied_uvplanes 'qmtween 8ny points operatians between a point in Alaska
follow the rules for on-demand or within the 48 ceatiguous States of.the and another point in Alaskawill be
supplemental operations, relpudless of United States or the District of considered dmnestic operations. In fact,
whether the all-ca_o operaUon is Columbia" (2)(i); 'q)etWeenany points scheduled operations from one point in
conducted on a regular, "sci_eduled" satimly within any State, territory, or /_i.,1_, (or 8ny other rote) to the same
basis, poesesston of the United States" (2){li); point are considered domestic

Comments: ALPA proposes that the or "between any point within the 48 ol_ratio_. Nonschsduled operations.
FAA should discontinue the distinction contiguous States of the United Stem or whether between points within Aialka
between scheduled pessmlger and the District of Columbia and 8ny or between • point in Alaska and a point
scheduled all-cargo operations and specifically authorized point located outside of Alaska, will be considered
reserve that distinction for the outside the 48 conti_ous States of the supplemontel 0pera_ or on-demland.
nonscheduled all-ca_o operation United States or the District of O_e minor cl_l_q_ in the definition
because there is little difference Columbia" {2)(fli}. sdde opemti,,-s between two fomisn
between the scheduled psseens_ 8rid The only ,'nmm4mtroceived on this points to the Ust of locstions included
scheduled all-carso operations, proposed definition is the _mnmqtlt O_ &8 _ opllslt_DQS.

FAA Besponse: The FAA has its inclusion of 8 tour operation that "Max/mum payload copocfty'; The
considered ALPA's su88estim_; departs from and returns to ,,,me point proposed definition for "mum
however, it is outside the scope of this which is discussed mrlier. One eha._e payload capacity" is the ssme es the one
ndemAi_in$. However, the definition has in the propmed definition is replacing cummtly uesd in SFAR 38-2. except for
been slightly rood/fledso that the words"any requL'ed crmmsmber" the allowlu_cesfor d_tnlna the
panengea,sdescribed in §§ 121.583(8) with the words"each_" to standard8verssewe_hts for "
and 135.85 can becarried without the be co_iatant with the m.mmmt ofthe crewmembers.
operation losin8 its all-csr_ status, sinS]e-onsineOtterairplaneu Comments:GAMA commentsthatthe

"Commuter opemt/ons". The previously discussed. Additionally, the standard oil allowance of 350 pounds
proposed definition for "commuter _ rule has been slightly modified to found in the d,,fl-it,ion of"maximum
operatiol3s" limits the use of this term include some of the lanSuaSe cummtly payload capacity" should be eban_d tO
to scheduled operations in airplanes used in SFAR 38-2. coincide with the type certificatedoil
having 9 or lesspasse.Setseatsor in "FJ_ operufion'; _ § 119.3 value. The _rnmmnnt_rpoints out that .
any size rotorcm_ defined "fla 8 operaticu" to mean a the 350 pound velue FeetlY exceeds any

Comments: Fairchild Aircraft states scheduled opsmtim_ conducted in velue found amon8 present and future
that applying the term "',_,mmuter specified airplanes "between any point 10"19 pessanpr commuter airplane
operations" to operatiOllS With 9 or within the State of Alaska or the State desilpss. Fairchild su88em that the
fewer pessenser mats or to nmmm_ is of Hawaii or any terrttory m posmmion definition referto "full oil" and that the
inappropriate because this use of the "ofthe United _a,m 8nd any point specific 350 pound allowance should be
term differs from the 8enerally -___gepted outside the State of _ er the State dmletsd. RAA statesthst the definition
mMnlno, Le. h_luant m over short of Hswai/or any tmTltoryO__ UesSobsolete values for mi"tmum oil
stale |ensths and service to mall of the United States, respectively (2)(i); and fuel and _r,_--m,,,-mdsthat the FAA
com,-unities. According to the m "between any point wt,ht,, the 48 altminm the diatincti_ in the
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definition between aircraft with end end record checks. These are all, that the means of displaying the name
without a maximum zero fuel weight necessary checks that the FAA must must be acceptable to the Administrator.
and eliminate specific mtnlm_EIl perform to fulfill its safety oversight Comments:'Gulbtream Air, NATA,
weights for crewmembers, oil, end fuel. function. RAA, SP Aircraft, end two individuals

FAA Response: In response to 5action 119._-.Certificotions, address the requirement to have the
comm_mtson the standard oil Authorizations, and t_'obibitions. This certificate holder's name on the aircraft.
allowance, the FAA has revised the section identifies the typb of certificate Four recommend that the requirement
standard oil allowance in the definition (aircarrier or operating} the not apply to on-demand operations. One
of "maximum payload capacity" to add: Administrator issues to certificate opposes the requirement because, as an
"or the oil capacity as specified on the holders, depending on the nature of on-dam,rod operator, his customers
Type Certificate Data Sheet." The FAA their operations, end specifies certain often do not went the name of an airline
did not eliminate specific weights for authorizations end prohibitions appearing on the aircraft, butrather
crowmembers, oil, end fuel from the associated with those certificates for prefer to arrive in what is believed to be
definition, as requested by comm'tntors, specific types of certificate holders, their corporate aircra/t. One commenter
because these weights are n______ary Comments: A commenter el-ires that supports the proposal but recommends
_tidelines for doterminino maximum the distinction between the aircarrier that the name of the certificate holder
payload capacity. They are not should be near to end visible from the
operational weight values but are used certificate end the operating certificateis ambiguous. He poses two questions: main cabin entry door, not just
merely to establish the air operator "'Whywould we prohibit a 737, 121 anywhere on the aircraft. Commenters
certification and operation requirements certificated, intrastate, common can'iage request clarification of "clearly readable
for all-cargu end combination of ran3o operator (who presumably would have end visible" since this could imply that
end peeeeng&rsin:raft. This definition is very large letters must be used. Also,
not used in the computation of weight an operating certificate) fromengaging
end balance, in other common carrieropemtimls?" three commenters indicate that the

"'On-demand operution" and The second question is "why would we phrase "acceptable to the
"'$upplement_ operation': The prohibit a part 121 common calTiap Administrator" needs to be defined.FA.4 Response: The purpose of this
definitions of"on-demand operation" operator with an air cartier certificate requirement is for the FAA to be able to
and "supplemental operation" were from providing non-common carriage?" identify, primarily for purposes of ramprewritten for Notice 95-5 to make it FAA Response: An inmmate common
clearer which opemti(ms fall into these carrierwho wishes to conduct interstate inspections, those who appearto have
categories. The proposed definitions did operations must first obtain economic operational conl_rolof the airplane.Some carriers use names .fortheir
not eh,,noe sjon|RqAnily fi'om current authority to conduct those operations
rules or f_'omthe ori_inl! 1988 NPRM, from the Department of Tranaportation. businesses Other than their corporatename. These are often called "doing-
except for one important difference. Once that authority is granted, the FAA businses-as" or "DBA"names. All of a
Notice 95-5 does not change the basic would issue an air carriercertificate to certificate holder's DBA names must be
dividing Linebetween on-den_md and that operator if the FAA concluded that listed In its operations specifications. A
supplemental operations. A the operator could safely conduct those certificate holder may also paint a DBA
configuration of more than 30 p__mm operations. In regardto the distinction the outside of the aircraft. - -.... nger name on
seats or a payload capacity of more than between common carriage end However, in order to be in compliance
7,500 pounds is a supplemental noncommon carriage, the essential with this section, the certificate holder's
operation, while a confi&q-rationof 30 or difference is the presence or absence of name must also appear on the outside
less passenger seats and a payload of a holding out. The FAA believes that an of the aircraft.
capacity of 7,500 pounds or less is an operator engaged In cnmmo_ 'carriage Because this regulation applies to
on-demand operation. However, ff a (holding out) r'_n-ot uuequivocal]y airplanes ranging in size from • small
specific airplane with a passen_r- e|A_ that it can ensage in a reciprocating-engine-powered airplane
seatin 8 configuration of 10 to 30 seats is noncommnn carriap operation that to a Boeing 747, it is not practical for the
used in domestic or flag operations as a would not .havebenefited from the FAA to define the size letters that would
result of this rule, any nonscheduled holding out activities of the _mmon berequired. Any means of identification
operation conducted with that airplane carriage operation, which satisfies this requirement is
must be conducted under the part 121 Section 119.7_ons acceptable, including signs temporarily
supplemental rules, instead of under the Specificutions. In § 119.7 the FAA af_xed.in windows or on the door or
on-demand rules of _ 135. proposed identibfing items that must be fuselsge of the airplane.

Comments: FairH_iidAircraft aureate oox_tl!,,ed in each certificate holder's The term "acceptable to the
that airplanes' switehln S between operations specifications. No comments Administrator" is interpreted to mean
regulatory parts should not be difScult were received on this issue end the final acceptable to an authorized
end ,,_k- that the FAA eliminate all rule is adopted as proposerL representative of the Administrator. In
-nnecesearily burdensome conformity, Section 119.9.--Uae of Biisiness this case, a certificate holder's principal
equipment, end record checks. Names. In this section, the FAA Inspector would determine if the means

F.4J_Response: This requirement is proposed to prohibit cartificate holders of displaying the .,,me is acceptable,

necessary because an airp_l_,_emust be that operate airplanes under part 121 or based on written guidance from FAA
listed in a certificateholder soperations 135 fromusinga businessnameother Headquarters.The final rule is the same
specificationsas either a part121 ora than the nameappearingIn acertificate asproposed.
part 135 airplane; it r'_nnotbeswitched holder's operationsspecifications.The Sect/on119.?1_Direct air comers
backend forth between pans without a FAA proposedthat the n-me of the and commercial operators er_agedin
major investment of time end resources certificate holder conducting the intrmtots common coinage _t_
by both the certificate holder end the operation must be displayed on the u/rplones. Section 119.21 cont_i,_ the
FAA. Switching between parts entails airplane end clearly visible end nmdshle regulatory roadmRpthat requires
many things, including IL_ls_e to a person standino on the ground at domestic, flag, and supplemental
conform/ty checks, equipment checks, any time except durin8 flight time, end operations to be conducted under part
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121 and _emnmuterend on-dmnend level of safety for rotorcraft operators undergone limes• review by the
operations to be conducted under pert than part 127. Department of Tml_portatiolL The FAA
135. Sectio= 119.21(a)(3)statesthat the Comments:HAl oppmesremovin8 believesthatthese requiremaItsere
Adminismtto_ may authorize or require part 127 at this time. HAl supports 8 crucial to ensuring as/sty by providing
that (1) Certein certificate holders review end update of this part In tbe a check of fimmcisl, numa_ment, end
conductin__gsupplemental operations future, but states that to simply remove other information about of the certificate
between airports that areaim served b7 this part now would be to allow the holder end his orher ability to conduct
the air carrier'SdomeWCicor _ alrtificate-issuin S distr/ct office 8&reoperations.
operations, conduct those operations ,mli_tted discretionary powers in the Conunents: NATA expresses concern
under the domestic or flag rules; mui (2) design of appropriate operations about the util/ty of requirin._8 detailed
cemin Idl.cmSoopemtim= that specifications, fimmcialreporUq, becameu_ty
n_,!--ly end frequently tory• the same FAA Response: Part127 is not • prob)m_ are "_more•ppropriately
two airports may be required to be cummt pan becaumSFAR 98--2 discovered .t_ uah operational
conductedm_ker the _c or flq d/acted s]] mtmcra/t operatms to inspections than thron_ finmctal
rules, conducttha_opmW/ousund_partx35, data. SPAtrcrs_em_m,mtsthat

Comments: The National Air Carrier Appropriate eperetions speciiicetions requiring detailed financial reporttn8
Auocintton (NACA} mmmmonds for each certificate hold_ opem_,,o m_s excessiveforsmallcs_qopmmuB
doletin__g"or mqu/_e" in tha escond " edther airplm_s a any s/as rotorcredtm of ou demend mrvice since this
esmm_ceof propoesd§ 119_1(•}(3). The "dmmfop_ by FA_qH_dqmutm_. Tbe requflmnent has not bmmpropomKl
ienlpUq_ 8oes farbeyond the cummt s_.derd _parqpaphsm compl_ely before now, end no mcplenation was
lnnguafpmof SFAR _-2.4(•)(3) Or pert emmSmmmy/-/eadqusrtmm,wh//e prov/ded for it in Notice 9:5_5.This
121 in its •ppacation to supplemental n ems_d&rd pm,smpha am mvtew_ cemmenter shams the concern that the

operations conducted end concum,d- msby-_ mporti_ of fismndal records would in
betwes_ points that arealso tarred by Therefore. the _to-bold_ no way Imbence the Idety of oplmtions

the certificate ho]dor's domestic of fl_g district o4_icodoos Det h•ve "}ImttJd that the FAA claim, this propcetl
operatiu" The pnmmble does not disc_"onm'y powm. serves. Add/tionolly, the ,.m,,m,,_ter
provide sufflcimst explanation Or 5ec_on 119_3..-Genmu/ cr/ticizes the mqu/rms_t for immmnce
)ust/ficattms to mqutm the •pplicatlon of mquumnmm. In § 119_ the FAA in that mqulrlns the applicam to have
domestic or _ opmatin_ requ/n_emts proposed that applicants for cml_cam tnmmmceprim"to s-I_tm,,, the
to supplemental pmmnl_ opm_ions be required to conduct the proving tats .application is en uummmry burd,m
tl_t are opemte_ overl_utos when am n_luired _ °_'URcatton tradert/w due to the _ time mp_n
operator also has dmnastic Or fla8 •ppmpriste requlxmmmts of part 121 _r •pplication and mv/ew is complete.
operetim_¢ There am sufFmkmt pert 135. The _ of the teats is to Thus, it recommends req_ that
econmnic end operationol asfqum_ dmnonstrate (as one of the last steps in inmsrence should be in place before
already in place to.preclude abuse, the certifimtien process) that the opmutionsappl/cent is qualified and ol/gible to Fa/rchild A/rcra_ comments that
NACA believesthat what _'msy be recoive a cert_cete. The _ pormtts § 119.35 fails to define the requtresnentsrequired" will quickly become '_vhot is
required," with the FAA .nilnt_d]y appucants to complete the cartlficaUon for submjttln_ detailed _,,,,,,_,1 data,
imposin Sthe mqu/nnnmst to operate process without havin S to obtain either and _sw_mmendethat the FAA esteblitb

• deviation Or certification to co•duct - the minimum quslifiC•tiO_W that must
certain nonscheduled pasmmaer opemtons under part 125. The FAA be met under pm 119. subp,ut C.
operations under domestic or fls8 rules, olso proposed to amend §§ 121.163, ]AA Besponse: The
Thereis no ufety oraccidenthistory to 125.1, and 135.145to maimthe proving mportlngs_ in§119.35(c)
justify more resU/cfive n_lations, test mqu/rmmmts __--"qmst in tho_ thmuah (h) apply only to persm_ who
NACA concursthatfrequencyof service pm'ts. No comments were receivedon m notair cardm, commonly called
betwesn a ludr °f p°ints ch°uld n°t be these§ 119_3 lmmosmadthe fund s_ie "em_m,mda] operators." end who m
the criterion for determlnino which is adopted u propoesd, applying for authority to enpae in
rules apply. Section llgJf_.Cerd_cuM intrmteto common_misse but have not

FAA Besponse: The FAA concurs application. This section requir_ a undmlwne • fitness review by the
with the commaDh__ NACA on the certificate applicant to mdonit the Departmont of Transportation. The rule
wording of the rule end the words "'or application 90 days prio_to the lenlp_pe has been updated to make it
require" have been removed in the _,,-! in•reded dete of operation inroad of the conmtent with new definitiom end
rule. cummt stenderd of eOdays. This _ cartificatton requirements applicable to

Section 119.25-..Boto_'mp of t/me ecommts for the actual 8mmmt th_ operatms. For penmm applyin 8
operations. Section 119.25 directs that of time required by the FAA to properly for authority to conduct tntrm_te
all rotonn_ opmbons be conducted p__r,x-____applications and to allow for mm,,_on cerriap operationsunder part
under part 135 maardless of the size or qency documentation in the formal 135 these would be new requlr_ents.
mating capacity of the roto,,;,,ft. . review period, as eommemterspoint out. The F_
However, external-load operators enO Parq_pbs (c) thronah (h) of this believes these requirements ere
agricultural 8_-.ft operators must section m • recodification of §§ 121.47. noceaary bocaues financ_ information,
comply with part 133 or pmq 137 of the 121.48, end 121.49, which dolt] mam,oqmem information, end
FAR, respectively. 8onmaliy with the disclomae of islam•tim] mne_.ine who controls

Notice 95-5 proposed to rescind pert finencial information 8nd of people/ the certificate holder can reval -
127t_ecauesrotorcr_ o]?entton;that ontities that_muldcosfllol the new potmstial short_r_mi._ on the
previously operated under part 127 m osrtificate holder, applicable only to two applicant's ability to conduct a safe
dire_ed in § 119.25 to conduct those cateaories of _: those who are not operation. The requirement for
operations under part 135. Part 135 has air caudezs and those applying for insurance infemmationin §119.35(h}(7}
been mine recently updated and, authority to enaqe in intrastate provides that the applicant report the
therefore, provides a more appropriate common canisae but hove not period of corm•Be, not that itbe in
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effect before the application is , issue end the t_n,] rule is adopted as suspends the effectiveness of the
submitted. Therefore the datethat proposed, amendment.
insurance coverase beans can be Section 119.49 adds the requirement Comments: USAIRExpress, RAA,
coordinated with the estimated date_that that operations specifications contain a Mesa, ASA address the required lead
operations basra. In order to make it reference to the economic authority times proposed for making either
clear that § 119.35 (c) through {h) apply issued by the OST. The economic desired.or directed changes to
only to applicants who are commercial authority issued'by the OST is not a operations specifications. Commonters
operators, the final rule includes cross new requirement; the FAA proposed state that the proposed requirements to
references within p_phs (c) through this reference to clarify that the file an air carrier-desired operations
(h), end paragraphs (8) and (h) have requirement still exists. No comments specifications change 90 days before the
been switched, were received on this issue and the final effective date is excessive. Additionally,

5action 119.4.1--Amendin8 o rule is adopted as proposed, the requirement to respond to changes
certificate. FAA proposed new Section 119.49 also requires • in operations specifications within 7
procedures for making chenps to the certificate holder conducting domestic, days when directed by the
operating certificate. These procedures, flag, or commuter operations to obtain Administrator end complete
modeled after 49 U.S.C. Section 44709 o_tions specifications that list each implementation within 30 days iS
end similar to the procedures used to type of aircraft authonzed for use and unreasonable.
amend operations specifications; would each aircraft'sregistration markings and An individual, ASA, and RAA
standardize the amendment p_roc____. serial number. Under part 121, the indicate that the proposed lan_u_e in
Applications for amendments to requirement tolist registration markings § 119.51(d) would not permit the
certificates would have to be subm/tted is not required for domestic, flag, or- continuation of the practice of staying
15 days in advance of the time the commuter operations. The FAA the effectiveness of an amendment
operator wants the amendmentstobe proposed this requirement in the when an air carriersubmits a petition
effective, unless the Administrator Interest of consistency end to fadlitete for reconsideration. The cnmmenters
approves a shorter period when FAA enforcement end surveillance recommend that the petition for
circumstances warrant. No cnmments functions. No comments were received reconsideration stay the effective date of
were received on this issue end the fins] on this issue end the final rule is an amendment pending the final review

of the petition.
rule is adopted as proposed, adopted as proposed. FAA Response: In response to

Section 119. 4 7--MaintoJ.,tin_ o Section l l g.51--Amendin 8 commentsthat arequestto _h.nge
principal base of operations, main Operations Spocfficatians. Under operations specifications must be filed
opeTutions base, and main maintenance § 119.51 applications for amendments to 90 days in advance of the desired
bose: cbanBe of address. Section 119.47 operations specifications would have to effective date, the FAA will add "unless
requires that a certificate holder be submitted 15 days in advance for a shorter time is approved" to
maintain • principal base of operations minor or routine amendments; however § 119.51(c)(1)(i) so as not to imply that
and allows the certificate holder to the FAA proposed to require that a carriermust allow the full 90 days.
establish a main operation_md main certificate holders file applications to The rest of paragraph (c) reflects current
maintenance base. Written notification amend operations specifications at least
must be provided to the certificate- 90 days before the date proposed by the part 121 and part 135 language end isadopted as proposed.
holding district office before applicant for the amendment to become Since § 119.51(d)(3) clearly states that,
establishingor relocating a.principal effective in cases of merprs; acquisition if a petition for reconsideration is filed
base of operation, a main operations or airline operational assets that require within 30 days end if no emerBency
base, or a main maintenance base. The an additional showingof safety (e.s., situationexists,the effectiveness of an
proposed terminolosy clarified that the proving tests); changes in the kind of "amendment to operations specifications
FAA needs to know the location of the operation as defined In § 119.3; issued by the certificate-holding district
primary point of contact between the resumption of operations following a office is stayed pending final review of
FAA and the certificate holder, suspension of operations as a result of the petition. The procedures for
Certificate holders would no lonser be bankruptcy actions; or the in/thd emergency situations, spelled out in
required to report ehRnges Ofaddress for introduction of aircraft not before pamgreph (e), are not substantially
business offices. No commqnts wel'_ proven for use in air carrier or different than currently found in
received on this issue and the RnA]rule commercial operator operations. It has §§ 121.79 end 135.17. Therefore there
is adopted as proposed, been the FAA's experience that these will be no changes to current

Section 1.19.49--Contentsof types of me}orchansas do take at least procedures as a result of new § 119.51
operations specifications. Section 90 days for the agency to determine that, (d) end (e).
119.49 requires that each certificate as a result of the chenge, the applicant Section 119.53--Wet leasing of
holder obtain operations specifications is properly end adequately equipped aJrcra_ and other mmsportotion by a/r
that list other business names under end is able to conduct a safe operation, armnsements. Proposed § 119.53 on wet
which the certificate holder may Under § 119.51(b), if the leasing would be revised from current
operate. Under part 121, there are no Administrator initiates an amendment § 121.6 to do the following: (1) clarify
restrictions on the use of alternate to operations specifications, the that the leasing requirements pertain
business names on their operating certificate holder would have 7 days to only to wet leasing (which is defined in
certificates. Part 135 currently requires submit written information or § 119.3 as a lease of an aircraft that
certificate holders to list their alternate arguments on the amendment, includes the provision of any
business nnmes oil their operat._ - Under § 119.51(d), a certificate holder o_rmember); (2) extend the wet leasing
certificates. The FAA proposed to may petition for reconsideration of a requirements to part 135 operations; (3)
require that alternate business names be decision on an amendment to prohibit a wet lease from a foreign air
shown on the operations specifications operations specifications. If the career or any other foreign person: (4)
rather than on the operating certificate, amendment is not related to an prohibit a wet lease from any person not
Nocomments were received on this amarBency situation, the petition authorized to engage in common
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ca,-fisge;(5) specifythatthe FAA Response:The_a-_pm to : 121.557,121.559, and135.19. Section
Administrator, upon approval of the wet current requirements for wet leasing in 119.57 addresses em_cy situations
lease, would determine which party to § 119.53 codify existing FAA policy on where it is impossible for the certificate
the agreement has operational control wet leuin8. The FAA requires operators holder who intends to conduct
ond would amend the appropriate conducting wet leesing operations to emergency operetions to act without
operations specifications of both psrt/es, hold operations specifications for the thorough and complex plmnnlng, such
if necessary: and (6} allow a wet lease same kind of operation as that being as during natural disasters like floods or
charter flight to uansport passengers conducted in order to be sure that the earthquakes. Section 119.58 is tailored
who are stranded because of the operator is q-.imed to conduct that to em_cy operations where
cancellation of their scheduled flight,-" kind of operation. Since foreign air thorough and complex pisuntn$ are
provided that the wet lease flight is carriers may conduct operatiens only inherently impossible due to the critical
authorized by OST or the Administrstor, under part 129, they do not hold issue of time and the nsture of the
as applicable, and that the charter flight operations specifications for current emergency.
is conducted under the rules applicable pert 121 or part 135 certificate holdm Comments: Three cmnmenters
to a supplemental or on-demsnd ' and, therefore, may not conduct wet express concern about this proposed
operation. These clarifications reflect for lesein8 operations for pert 121 or part ruction. One of the commenters believes
the most part curront 8dminiqrative 135 certificate holdors. The FAA is that this consoliclatimt of two releted yet
procedures, c_idoring NACA_ssu88setion distim:t mtegorim would cause

Comments: NACA proposes reprding short term wet leesing and confusion: "Section 119.,57relates to
reorB..ni_mtionof § 119.53, including 8 intends to request that ARAC develop certificate authority to conduct certein
new paragraph ressrdi_ openttiens rec__m-,endatiens ,I, this issue, operations on on emessency approval
specifications for short term wet leases Regulatory hmguap is mended to besis, while § 119.58 relates to
(short term substitute service) that could allow short notice wet leme operetioas amereency operational situatiom that
occur without prior FAA tpprovel in • to be conducted prior to providing may require merpmcy demtion from
situation when there is insufficient informationrequ/rsdby § 119.53{c). prescribed procedures and methods,
time to permit cempllam:e with the SectJon119.S&--Obt_msdevj_on wsetherm_imums,_mdFARstothe
uanal requirements for a wet lesee, authori_toporformopm_onsm_dero extent required for fl/ght mfety." Tha

USAir Expressms thisissueasan US. m///tary contract.Proposed commenterrecommendsr,,,,..mt,o
exampleof psrt 119 edd.-sesing_nSes § 119.55establishesa new procedureto §119.57to read"_Db*..i,,,,$F.mersency
which are not relevant to the goal of obtein deviation authoflty to perform Deviation Authority to Perform
brin_n_ commuter operations up to the under a U.S. military contract- This Uuapproved Operetiom" 8rid § 119.58
standards of part 121, snd lmpcein 8 would require the certifimte holder to to be "Operational F.mer_es
new restrictions on wet lease activities submit this deviation authority request Roquiri_ Immediate Decision and
at the same time. This compeny finds "to DOD's A/r Mobi]/ty r'_mm..,_d Action." Additionally, the _menter
fault with the fact that § 11933 requires (AMC), who would review the request expresses concern that § 119.58(b) needsand, in turn, forwsrd it snd the AMC to be modified to mm_ cleerly reflect
certificate holders conducti/Ig recommendation on to the FAA for fin,,] dispatcher capabilitylrsepensibflity,
operations to be held to the same review. The lngic beh|nd lutving the joint responsibility, end a (ram-check
operationsauthorities as certificate AMC review this isto providean Illmt__l_tnimmtO _ cr_l_
holders arransing for the substitute additional, and more efficient, operational decisions are not _ atopemtLm,_

evaluation by a more qualified authority the ex_.uainn.of safety.
British Airways objects to § 119.53 on the needs of the mi]ltery operation. Anottmr com_tor states that while

because it prohibits auy wet leesin8 to Comment;: One commanter expresses he supports the NPRM,he believes that
U.S. carriers from foreien air carriers conce_ about the FAA's need to have this recodification would muse 8rester
without any safety |uat/fication. British the AMC serve as an exut check an confusion and contradict the purpose of
Airways sees this prohibition as FAA knowledee of deviation authority, existing safety rules becaum it goes
interfering with haalthY cmnpotitive Tha ram,rater 8tetrathst edding beyond tha scope of the NPRM. He
relationships between carrim in an onothar agency to the procese does not ,,I..i,,,, that "It]he two types of
international market. Japan Atrl/nes serve the intenm of medlmm, for _merpmcy Authorlty' am of totally
agrees with British Airways' point and during military operations; the demsuds different contexts, aretruly irrelevant to
adds that this "discrlmOn,,tory" from the military come "fast end furious each other and there is no apparent
prohibition contradicts the Department with msuy chanp_" advantage to this proposed
of Transportation's economic FAA ResponBe: As the FAA exp]..i,,ed modification"; hence, this propom_
regulations providing for wet leas_ of in Notice gS--S, dur_ the Dseert action is "'cleerlyunwemmted." "
aircraft by foreign air carriers to U.S. air Sht_ Storm opm'etiom, the The Airline Dla_tchers Fedmtion
carriers. Japan Airlines 8z_smsthat qmscywas inundatedwith mquaetsfor obpctsto the recedifimtion of
foreign 8it carriers 8re permitted to devistieas. The AMC hasthe resources §§ 121.557,121.559, and 135.19 as new
operate8izcra_in the U.S. rally ff they to cm3solidatethoser_luseil, identify §119.58 o_ the Brotmdsthat emersency
meet rigorousrequirementsof part 129 the specific reeuletioas hum wtdch procedurm m an oporatiomdissue, not
of the FAA regulatiens, which would rel/ef is musht, and evaluate the • certifimtion issue and thus should be
imply that these _ m Rfe. Jepen requaots to dotormtne whethar tha relief located in the operatiouai rules of psrt
Airlines also_ that thisreSulation sought.wouldbeneededto sccmnplish 121and 135.
might be c(mtrsry to a friemdshtp treaty the military miseion. This procedure FAA Respomm: The FAA accepts the _
between the United States and Japan. will enable the asency to llrOCeesthese cmnmemters'sugSsetions. Therefore
The compeny sugesets that the FAA requsets more efkienfly, should the § 119.58 does not eppser in fi,,..! pert
address suy specific fomil_ cerrior need 8rise in the future. 119. lnstmd §§ 121.SS7, 121.659 end
sshlty concorns with 8mmethtn_othsr . J_neqptncyOpelt_ons(_l_9.S?8" 135.19will berettln_d in pairs 121 ond
than • bi..,,i,,t pmhibitien of the type 110.Sa).Them two pmpmed new 1_5. However. the subetance of
proposed, sections 8mmrally moodily f_ 121_7(c), proposed § 119.,57amobtaining
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deviation authority for certain that 30 days is too short a _od and Management Requirements (Proposed
emergencyoperationsdoesnot appear recommendsa 6-12 month period. Sections 119.65through 1I9.7I). Notice
in current part 121 or part 135. NACA recommends a 6-month period. 95-5 proposed to consolidate
Therefore, this section is retained in the Comair comments that the requirement management personnel requirements for
final rule. This newsoction will provide is burdensome to active air carriers operations conducted under part 135 or
procedures for such situations as the wanting to conduct supplemental part 121 into new part 119 and to apply
recent hurricane in the U.S. Virgin operations; this commentar says that the management personnel requirements to
Islands. Deviation authority was needed requirement should be changed to apply domestic and flag operations. The
in order to allow rescue and supply to certificate holders or air carriers who management personnel requirements for
flights into and out of ttl'nseed airports., have not conducted any operations, not operations conducted under pert 135

Section 719.59--Conducting tests and just a particular kind of operation, in the (§§ 119.69 and 119.71) would be
inspecUons. In § 119.59, the FAA previous 30 calendar days. A similar substantially the same as those currently
proposed language to emphasize both comment is made by another individual, in §§ 135.37 and 135.39. The
the authority of FP_ inspectors to _ NACA comments that this requirement management personnel requirements for
access to a cerflficata holder's books and is burdensome to air carriers conducting operations conducted under part 121
records and the fact that a certificate any type of operation (domestic, flag, or (§§ 119.65 and 119.67) would be slmilar
holder risks suspansio, u of part or all aT supplemonta|), especially to carriers to those currently in §§ 12.1.59 and
its operations spedfications if it fails to who provide these services under short- 121.61, which now apply only to
provide that access. Without access to term, short notice wet leases. USAir supplemental operations.
those records, the FAA cannot fulfill its Express states that the proposed rule - The only si_ql_iflcant r-hanges under
safety mission. No comments were would seriously impact the ability of the proposed management requirements
received on this issue and the final rule part 121 domestic and flag operators to for part 121 and part 135 are as follows:
is adopted as proposed, conduct occasional supplemental D/rector of safety. The FAA proposed

Section 119.6J_Durotion of operationssincetheseoperationsare thateachcertificateholderthat
certificate and operutions speciJ_cutions, often required on less then 5 days conducts operations under part 121
Section 119.61 sets out the conditions notice. Also, since many part 121 must have a director of safety. This
under which certificates or operations certificate holders conduct their person would be responsible for keeping
specifications become ineffective, supplemental operations using the same the highest management officials of the

Comments: Two commentars procedures as their scheduled certificate holder fully informed shout
recommend that when operations operations, there is no benefit from this the safety status of the certificate
specifications are r hlnged or requirement.. SP Aircraft says that the holder's entire operation. The FAA
superseded, the carrier should be requ/nnnent would be burdensome to believes that an independent, full time
required to surrender the obsolete on-damand _ aircraft operators and position is important if at all available
copies to the FAA. This would preclude to the FAA and that the rule should or possible. However, it _es that
the chance of outdated operations provide relief for these certificate in smaller operations, the director of
specifications being in th_hands of the holders, safety function may be an additional
"field operators." ' Mesa and RAA point out that the function of a current manager. Section

FAA Response: It is the responsibility proposed rule is unclear in its use of the 119.65(b) provides flexibility in the
of the certificate holder to have term "kind of operation" and requirements for positions and number
procedures in place to ensure that the recommend that the FAA define this of positions for management personnel,
most current copies of the operati(ms term. including the director of safety.
specifications are adequately and FAA Respon.se: In response to D/rector of operations. The FAA
accurately distributed. The FAA is not comments, the FAA has made the proposed for § 119.67(a) to require a
requiring that outdated operations following r_,_noas to § 119.63 in the director of operations to have both 3
specifications be surrendered to the final rule: years experience as a PICof an aircraft
FAA because of the aclministrative If part 121 _ part 135 scheduled under part 121 or part 135 and 3 years
burden that such a requirement would operators do not conduct scheduled supervisory experience in a position
entail. However. the FAA has decided to operations for more than 30 days, the 5- that exercised control over any
incorporate into § 119.61 a new day notification provision would apply, operations conducted with aircraft
paragraph (c), which contains the Forpart 121 and 135 scheduled under part 121 or part 135.
§ 135.35 language for surrender of operators, no notification is required to In the case of a Person becoming a
operations specifications and certificate conduct supplememtal or on-demand director of operations for the first time,
if a certificate holder terminates operations provided they continue to the FAA proposed that the PIC
business, conduct scheduled operations without experience in large aircraftbe recent,

Section 119.63--.Recency of being dor_,_rantfor more than 30 days. i.e., 3 years of experience within the
operation. Proposed§ 119.63 would Part121supplementaloperatorsor past6 years.(Seeproposed
prohibit a certificate holder from part 135 on-demand operators who have § 119.67(a)(3)(i).) Additionally, for all
conducting a kind of operation if that not conducted supplemental or on- directors of operation under part 121,
kind of operation has not been demand operations for more than 90 the minimum of 3 years of supervisory
conducted for a period of 30 days must notify the FAA at least 5 days or managerial experience must have
consecutive days. The certificate holder before resuming operations, been obtained within the last 6 years.
must advise the Administl"atorat'least 5 In response to tie comment to define (See proposed § 119.67(a)(2).)
consecutive calendar days prior to "kind of operations," § 119.3 defines Additionally, for operations
resumption of that kind of operation five kinds of operation as one of the conducted under part 135, the FAA
and make itself available for any FAA various operations a certificate holder is proposed that the director of operations
reeynmlnation that the FAA considers authorized to conduct as specified in have the.following experience:

the operations specifications; that is, (1) At teest 3 years of supervisory ornecessary.
Comments: Eight commenters address domestic, fl_, supplemental, managerial experience within the last 6

this proposed requiramenL One says commuter, or on.demand, years, in a position that exercised
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opmational control over any operations sections would not cover such a lack of certificate holders (e.g., those with 10-
conducted under part 121 or part 135; airman certification situation. The 15 employees or one or two aircraft).
or deviation authority provides a means for This commenter recommends that these

{2)For a person with previous competent and qualified personnel who certificate holders be allowed to
experience Itsa director of operations, at do not meet the management personnel determine which management
least 3 years experience as a PICof qualifications to be employed in personnel, especially the director of
aircraft operated under part 121 or part required positions, safety and chief inspector, are needed
135; or for a person becoming a director comments: A number of commenters and to combine these and other
of operations for the first time, the 3 responded to the proposed management positions as well.
years of PICexperience must have been requirements for p•rt 119. Th_ are (_lle _'zmmenter _mands t,_t
obtained within the past 6 years, discussed below, smaller operations be permitted to

DirocWr ofmmntenunce. To Director of Safety. United Express employ contracted or pen-time safety
stendm'dize the certificates required for comments that the creation of the officers who could act for more t/_m one
the director of maintenance, proposed director of safety position is in the best carrier This could reduce these

119.67(c) and 119.71(o) would require interest of the flying public but that the certificate holders' financial burden
mat • diractm of maintenance hold e position's responsibi]/ties will depend associated with hiring additional
current mechanic certificate with both on airline size, equipment, and type of personnel. ,
airfntme and 1Jowerplant ratinSs, operations. This commenter says that One cnmmanter recommends that the

Also, the nkluirmnant in premmt for m,,t! certificate holders, the chief director of safety have direct
§ 135.39(c) that the requhld experience pilot or current director of operations commtmicetion paths with dispttch,
in maintaining aircraft must include the could assume the duties. United Express maintenance, fliShi attendant, and
recency requirements of § 65.63 has •]so says that tkis position should ground operations.
been added to proposed § 119.67(c) and qualify under current § 121.61. Samoa Air also points out that the
carried over to proposed § 119.71(e). NTSB and sever_ other commanters requirement for additional management

Chiefpilot.P_qmeed§119.71(c)(1), say that the director of safety shonld be persusmel for osrtificate holdera with
and (d)(1) ondtted the word "'current' independent from operational functions three or fewer a/rcra/t is burdensome
from existing § 135.39(b)(1 ) and Co)(2} and have direct access to the _ and that a proper internal evaluation
because these pilot certificates no longer levels of management, programshould kempmanqanmst
have an expirstion date and are revoked ALPA recommends that in code- informed of the certificate holder's
only for cause. The words "and be sharing operations, the director of safety safety status.
q-a!ified to serve as PIC in at least one should mpm'tdirm_y to the m_,inlt_e One cmnmenter aaysthat § 119.'o9
type of aircraft ueed tn the certificate Safety Vice Pres/dant; if e code sharer does not ruqnirea psrt 135 certificate
holder's operation" are added to clarify does not have a director of safety, then holder to have a director of safety and
that the chief pilot must meet recency code-shanng pilots should have-__oct__, that this position should be required for
of experience requL,rmnents and medical to the m=i.ltne safety orpnization, these certificate holders.
requirements. ALPA also recnmmends that the One commanter recommends that the

In addition to holding the appropriate director of safety maintain • toll frue director ol safety be excluded h'om
certificate, in order to be eligible to be telephone hotline. In addition, ALPA anforcmnant action _mib.- to the
a chief pilot in part 121 or 135 recommonds that the director of safety's Aviation Safety Reporting System under
operati(ms,a personmusthave at least qualificationsinclude at least3 yearsof §91.25.
3 years experience as a PIC of a/rcraft supervism'y experience and possession Inter _ IMo_mm_ thet the
operated under parts 121 or 135. of one of the foLlowh_: an A/rline safety officer be any line pilot with 6
However, if that person is becoming a Transport P/lot (ATP) license, A/rfnune months experience with the company
chief pilot for the first time. the 3 years and Poworplant (A &P) I/cansa c_ and that this pce/tion be kept _ the
experience must have been obtained Dispatcher I/cansa, or dsmmw_'ation of working nmks of line pilots. According
within the previous 6 years, other approved equivelmt aeronautical to the commontsr, this function should

Chief inspector. Proposed § 119.67(d) ttainin . not be givan to the chief pilot or director
requires a chief inspector for each F"a_i!d states that • asparate of operations.
operatox:conducting part 121 director of safety position is Other comments on management
operations, in addition to the existin S unmKmssarfly burd_ and that requ/rements: USAir F._preassays that
eligibility requirements, the chief safety is • concern of all _. This the reqlts of this proposed
inspector would be required to have at commenter.N,_,m--,,-4- _ section areburdensome to lm_
least I year of oxperionce in a § 119.65(a) so that the director of safety certificate holders becauas it impoess
supervisory position m_,int.i.lno imle is not required to ha a full-time peaition, ruqniram_ts which e_e designed for
aircraft. Comair, ASA, G-!kUum, and RAA small certificate holders onto these

Deviation ou_or/_. Proposed say that § 119.67 does not provide any certificate holders. This commonter
§§ 119.67(e) and 1t9.71(f) authorize the qualification ruquirmmmts for the states that large certificate holders might
ManaSer of the F]/F_htStandards director of safety. These commanters have many positions at the Vice
Division in the region of the certificate- request that the FAA permit certificate President or Director's level to fulRl!
holding district office to authorize a holdm to designate diractora of safety these man_emant functions that a --
certificate holder to employ a person based upon their needs and without an small certificate holder would fulfill
who does not meet the qualifications in FAA a al p_roce_____ thronflh the positions of director of
proposed §§ 119.67 or 119.71. For a Big _m_m]_as and NATA operations, director of maintenance,
certificate holder or applicant that recommendthat mzudlarcertificate chief pilot or chief inspector. This
wants to employ a person who does not holders be _ to coozbJ]g_the commenter alSOZzotasthat the
hold the required airman certificate director of safety position with an _ant of _ carriers is more
(e.g., ATP certificate, e_mmercial pilot already endsttn_..gpeaitia_ Metro complex, involving knowledge of such
certificate, airfrsme and powerplam International Ain_ys also points out areas as labor relat/ons, _ issues,
cerbficate), the deviation authority the burden of this s_]uinunent on small fimmce, and q,-,lity assurance. To
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assume that these subjects can be commenter requests that the FA.Adefine "large" aircraft (by the definition of
mastered while also obtaining the "large," stating there is a difference SFAR 41);th/s could exclude qualifyin8
required number of years of experience between a B747 and a Beech 1900C. The excellent candidates from such
for each manapment position is commenter recommends that the FAA management positions as director of
unrealistic. Finally, this commenter retain the part 135 provision that allows operations, chief pilot, and director of
objects to the explanation of deviation the combinations of one Ormore of the maintenance.
authority regarding the allowance of required manasement personnel. As the FA/t Response: The FAA contends
unlicensed persons to hold management airline grows it is understandable that • that most currently employed directors
positions and says that it is inconsistent the management functions would meet the new standards, For those
with the language of the proposed rule separate and the manager's experience directors who do not, § 119.67(e) allows
itself, level wouid rise. The addition of a chief operators to request authorization from

Fairchild Aircraft finds 6119.67 to be inspector and a director of safety wouid their district office for the continued
more strinsent thn, its corresponding create a top heavy airline that could not employment of those directors.
section in part 121 [6121.81). This operate at a reasonable cost. C,ombinin_ However, note that §6119.67(e) and
commanter sus_sts that 6119.67[a)(1) these positions must be allowed so new 119.71(f) provide for exceptions hem
be chensed to allow the director of • entrants with small fleets will have the experience requirements, but not from
operations to hold or have held an ATP chance to build an organization proudly requirements to hold necessary
certificate end also to delete the words serving the public and the public's certificates. The FAA anticipates that
"large aircraft" in order to recogn/ze interest, most operators whose directors do not
that not all former part 135 certificate American supports modifying the meet the new requirements will request
holders have been operating huge mlninlum requirements for director of authorization and that thoserequests

• lanes, operations, chief pilot, director of will be granted. The FAA agrees that in
axr_ and many other commenters maintenance, end chief inspector under some cases the proposed recency
support "gxand_thedn8" existing key 6135.37 operations to retlect part 121 requirements would place an
menagement personnel in the wake of standards, unnecessary burden on those directors
the proposed rule's more strinsant One commenter objects to the who may have extended periods of
experienceand qualification proposed requirement that a director of unemployment prior to being hired.
requirements. These camruenters point maintennncehave 5 years experience in Thus. for the final rule, the FAA is
out that existing personnel, such as the the past 5 years because it could chansin 8 some. of the recency
directors of operations and disqualify those in management requirements. The t;_,,! rule also
maintenance, chief pilot, end chief positions who may have been the standardizes the hmgnage as mvch as
inspector, may already possess excellent victims of dowusizin 8 and companies possible between operations and
management skills, and that to hire new 8oin8 out of businesS, airworthiness management positions.
personnel would be ,mnecessary and One commenter disagrees with the 6- The final rule g/ves relief for those
burdensome. Action Airlines sugsests year currency requirement for the 3 operators who do not operate large
that instead of having to repla,ce existin 8 years as PIC(under proposed aircraft.
personnel Whenair carriers upsrade § 119.67(a)) for a person becomin S a The FAA will develop handbook
their equipment, they should have the director of operations for the first time. gui_nce on management personnel tO
option to get deviation or wavier This commenter believes that PIC time provide FA.Ainspectors with criteria to
authority and continue to use existing is much more relevant to a director of respond to requests concerning issues
directors of operations, chief pilots, end operations' administrative raised by commenters, such as the
directors of maintenance, mspousibilities and that the currency combinin_ of certain positions in the

Metro International Airways states requirement should apply to the chief case of small operators. In analyzing
that the addition of management pilot, whose function is much more such requests, the FAA will consider
personnel would have a significant terhnicel. This cmnmanter also the number of airplanes being operated,
impact on operators that only operate disasrees with proposed 6119.71[c){1) the number of employees, the
two or three affected aircraft, The and (d)|l) which exempts the chief pilot complexity of the operation, the ability
positions of chief inspector can be hem being qualified to serve as PICin of the operator to perform required
handled effectively by the director of operations conducted under part 121. tasks, and the equivalent level of safety.
maintenance. With such a snudl fleet of He believes that since the chief pilot is The final rule contains the following
aircraft, the chief inspector would spend directly responsible for the proficiency requirements:
many hours idle. Also. a small of the pilots, he shouid be able to serve
commuter is more likely to contract out in this capacity. Director o[ Safety
most, if not all, maintenance functions. Commuter Air Technolosies says that The major carriershave told FAA that
In this situation, the director of 4 years in an aircraft .type is more they already have established this
maintenance could easily oversee that important than 4 years in maintaining a position and are already fulfilling this
all work is completed to FAA standards large aircraft as qualification for chief function. Forother operations.
and signed off by an appropriate person inspector. This commenter adds that 6119.65(!)) provides flexibility for
with an IArating, small certificate holders rely on senior establi,hing this position.

." The commenter also opposes the maintenance personnel, such as.
proposed increase in management director end chief inspector, for Director of Operations
experience, indicating it will have a technical end administrative leadership Section 119.67 requires 3 years of
significant impact on small and and that experiencein aircrafttype experienceasPIC of a large airplane

"_ proposed commuter airlines. Not only would better provide this type of operated under pert 121 or pert 135 of
will hisher wages be needed to attract experience and skill as opposed to this chapter when the certificate holde_
those applicants that have the necessary experience in maintaining large aircraft, operates large airplanes. If the certificate
experience, but the operators will need Similarly, one commenter obk_ls to the holder uses only small airplanes in its
to lure those who qualify hem secure use of the phrase "large aircraft" when operation, the experience may be
positions within the industry. The many cnmmuter predecessors are not obtained in either large or small

000075AC-057



65888 Fmieral Register / Vol. 60, No. 244 / Wednesday, December 20, 1995 / Rules and Re_,ulations

airplanes. Forfirst time applicants, both Section 119.71 requires 3 years of Subpart A, is to delete all sections
§§ 119.67 and 119.71 requi_ that the 3 expenance within any amount of time which hsve been moved to part 119,
years PICexperience must hove been in maintaining or repairing aircraft. The such as requirements usin 8 outdated
obULtlledwithin the pest 6 yeal's, requirement in § 119.67(c)(4}(i) that the terminology. Subparts B, C, and D, and

CiuefPJlot director of maintenance have experience certain sections of Subpart A of pa;'t121
in mailltnlnln S "]al_e aircraft" has been are entirely deleted as well as certain

Section 119.67 requires 3 years of chanpd to "aircraftwith 10 or more sections of subpert A of pert 135
experience as PICof s lm3e airplane pessenaer seats" to provide for becsuse these requirements are either
operated under part 121 or part 135 of maintemmce experience acquired by obsolete or have been moved to
this chapter when the cert/ficate holder work for an affected cnmmutor, proposed part 119. SFAR 38-2

operates lal3e airplanes. If the certificate Chief Inspector terminates 15 months after the date of
holder uses only small airplanes in its publication of this final rule and many
o_:intion, the ex-pmtance msv be The requirement in § 119.67(d)(2) and of its provisions have been moved to

ed in either Imp or small (d)(3) that the chief inspector have part 119. Also part 127 is deleted as
airplanes. For first time applicants, both experience in maintaining "large discussed above under "§ 119.25-
§§119.67 and119.T1l_jube that the 3 sin=lit" has bee,, chanaedto "ai.,tn_ Roton:n_ operations."Table3 is 11
years PICexperience must have been with 10 or more pessenpr rots" to derivation table, showing the _ and
obtained within the past 6 years, provide for maintenance experience current source in SFAR 38-2, part 121,

Director of Maintenance acquired by work for an affected or part 135 of many of the new sections
commuter, in part 119. Table 4 is 1,distribut/on

Section 119.67 requires 3 years of Derivation and distribution tables, table, showin S the location in part 119
expenance withi, the last 6 years in The purpose of the mvim'oas to pnt 121, for each sect/on removed from part 121,
ma/ntamins or repaifl_ aircraft. Subpmls A, B, C, and D, and pert 135, part 135, and SFAR 38.-2.

TABLE3.--DERIVATIONTABLEFORPART119

Nowmx:tmn Ikmedon

Suman A:
119.I(a) ..... _,w tangua_.
119.1(I))........ SFAR38-2, Seclion1(11).
119.1(c)........ Newklngml0e.
119.1(d)...... Now_mge.
119.1(e)........ Newlanguage.
_19.2 ..... Nowm_u_e.
119.3.......... SFAR38-2, 8eClk_6endnmvlonguoge.
119.5(11)....... SFAR38-2, _x:tJon2(a).
119.5Co)....... SFAR38-2, Section2(b).
119.5(c)....... Newlangua0e.
119.5(d)....... SFAR38-2, Secbon1(a)(3).
119.5(e)........ SFAR38-2, _ 1(a)(3).
119.5(r).... SFAR38--2,_ l(b).
119,_0).... SFAR35-2, S,_,:_ 1(c),121.4,135.7.
119.5(h).... SFAR38-2, Fka_plrl0rll_ lolk0wingSeclion1(a)(3)Ind cawiln0ulge.
119.50) _ 121.27(a)(1),121.51(s)(1),135.13(s)(3).
119.5Q)_ 135.33.
119.7(a)._-...... SFAR38-2, Seclion3.
119.7(b).... 121.23,121.43.
119.9(a)_. 135.29.
119.9(0)_. Newm_guage.

Sut_artB:
119_1(11).... SFAI:t38-2, _ 4(e), 121.3.
119.21(t))w. SFAR_--2, Section4(t)).
119.21(c)__ Newtanguqe.
119.23(11)....... SFAR38-2. _ 5(a).
119.23(b)..... SFAR38-2, _ 5(b).
119.25(a)_. SFAR38-2,Section4(c),5(c),told(d)Ind newllngu110e.
119.25(b)__. SFAR38-2, _ 4(0, 5(c),_ (o')Ind newImlguage.

Sul_oortC:
119.31....... SFAR38-2, _ 1(c),2/a) and fo), 121.3,lUlCl135.5.
119.33(e)....... SFAR38-2, _ 1(c),2(11)andfo),3, 121.3,135.5,135.15(a).
119.33(b)....... SFAR38-2, Section1(c),2(a) lind(b),3, 121.3.135.5,135.13(a).
119.33(c)..... SFAR38-2, SeclJon1(0),2(a)and(b),3, 121.3,135.5,135.13(a).
119.35(a)....... 121.26,121.47(,,),135.11(o).
119.35(I))..... 121.26,121.47(11),135.11(i).
119.35(c)..... 121.47(a).
119.35(d)_ 121.47(I)).
119.35(e).... 121.47(c).
119.350)........ 121.47(d).
119.35(9)....... 121.48.
119.35{h)..... 121.49.
119.37(a)....... _21,25(I),12h45(I), _35.11(b)(')endrmwIIn0ulge.
119.37_o)...... 121.25(a),121_5(a),135,11fo)(1)andnewIm0u_0e.
119.37(c).... 121.2S(S),121.45(a),135.11(b)(1)andnewWme0e.
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" TABLE 3..--DERIVATION TABLE FOR PART 119--Continued

New uclJon Based=)

119.37(o')....... 121.25(a), 121.45(,=),135.11(b)(1)andnew language.
119.37(e) ....... 121.25(I), 121.45(=), 135.11(O)(1)and newlanguage.
119.39(a) ..... 121.27(a)(2),121.51(==)(3),135.11(O)(1).
119.39(O)....... 121.27(s)(2),121.51,135.13(a)(2) and (O).
119.41(i) ..... 121.77('), 135.15(e).
11gAl(O) .__ New Ilmguage.
11g.41(c) ..... 121.T/'(O),135.15(b).
119.41(o")..... 121.77(c),135.15(o3.
119.43(=) __. 121.75(b), 135.63(a)(2).
119.43(O)_ 121.7S(O),135.63(a)(2).
119.47(') _ 135.27(a).
119.47(O).... 12183, 135.27(O).
119.49(') _.. 121.5, 121.25(O),121A5(O), 135.11('o),andnew Isni_mge.
119.49('o).... 121.45('o),135.11('o)(I)and newlanguage.

119.49(c) ...... 135.11(I))(1)andnew language.
119.49(d) ...... 121.75, 135.81.
119.51(a) ...... 121.79('), 135.17(a).
119.51(I:))..... 121.79(b),135.17(d).
119,51(c) ..... 121.79(c),135.17(o),and newlanguage.
119.51(o')___ 121.79(d),135.17(c)and (d).
119.51(e) _._ 121.790)), 135.17(¢)and (o').
119.53(a) _.. 121.5(').
_19,53(O) ___ New lan_am.
119.53(c) ____ 121.6(O).
119.53(0) ..... 121,5(c).
119,53(e) ..... New Imr__=,_..
119,53(t) ...... New m_0,age.
119.55(-,) ....... 121.57(-,)and (b).
119.5503) ..... 121.57(s)¢,1d(O).
119.55(c) ...... 121.57(e)and (O).
119.55(o")..... 121.57(a)end (O).
119.55(e) ..... 121.57(e)and (b).
119.57(a) ....... 121.57(¢).
119.57(b) ........ New
119.58(e) ........ 135.19_)1_)._.
119.58(b1....... 135.19(a1.
119.58(c) ........ 135.19(c).
119.59p) ....... 121.81(e),135.73, and newlanguage.
119.50(b) ....... 121.73, 121.81(a), 135.83(a),135.73, and newlanguage.
119.59(c) ........ 121.81(=).
119.59(d) ........ New language.
119.59(e) ....... New language.
119.59(f) ....... New language.
119.61(a) ....... 121.29(e), 121.53(e),(c), and (o_,1_5__e).
119.61(b) ....... 121.29(a), 121.53(c),and newlan0tm_.
119.61(c) ........ 135.35.
119.63(') ........ New language.
119.63(b) ........ New language.
119.65(a) ........ 121.59(a).
119.65(b) ........ 121.59(b).
119.65(c) ........ 121._J(b).
119.55(d) ........ 121_61and new language.
119.65(e) ....... 121.59(c).
119.67(') ...... 121.61(e)and new language.
119.67(b) ........ 121.51(O)and new language.
119.67(c) ........ 121.61(c), 135.39((:)and new language.
119.67(d) ........ 121.61((:1)andnew language.
119.67(e) ........ 121.61(b), 13,5.39(d).
119.69(a) ........ 135.37(').

- 119.69(b) ........ 121.59(13),135.37(b).
119.69(c) ...... 121.59(b).
119.69(cl)...... 135.39 and new language.
119.69(e) .... 121.59, 135.37(c).

"- 119.71(a) ..... 135.39(a)(1)andnew language,
119.71(Io)....... 135.39(e)(2)andnew language,.
119.71(c) ...... 135.39(b)(1)and newlanguage.
119.71(d) ........ 135.39(O){2)and newlanguage.
119.71(e) .... 135.39(c)and new language.
119.71(f) ...... 135.39(o")and newlanguage.
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TABLE 4._DISTRIBUTION TABLE FOR PART 121, PART 135, AND SFAR 38-2 SECTIONS BEING.REPLACED BY PART 119

Remc_ by

Part 121:
_ 121,3 .............. 119.21(a);119.31;119.33.

121A .............. 119.5({]).
121.5 .............. 119.49(a).
121.6(a) .......... 119.53(a).
121,6(b) ......... 119.53(c).
121.7 ............ 119.21.
121.9 .............. deleted.
121.13 ............ 119.25.
121,21 ........ 119.1.
121.23 ............ 119.7(b).
121,25(a) ....... 119.37(a),(b), (c), (d), (e), (f),and (g).
121.25(I)) ...... 119.49(a).
121.26 .......... 119.35 (a) and (b).
121.27(a)(I) ... 119.5(i).
121,27(a)(2) ... 119.39 (a')and (b).
121,29(a) ....... 119.61 (a) and (b).
121.41 ............ 119.1.
121.43 ........ 119.7(I)).
121.45(a) ........ 119.37(a), (b), (c), (d), (e), (f), and(g).
121.45(b) ...... 119.49 (a) and(b).
121.47(a) ...... 119.35(a}, (b), and (c).
121.47(b) ...... 119.35(d).
121.47(c) ...... 119.35(e).
121.47(d)....... 119.35(f).
121.48 ......... 119.35(9).
121.49 .......... 119.35(h).
121.51 ........... 119.39(b).
121.51(a)(1) ... 119.50).
121.51(a)(3) ... 119.39(a).
121.53(a) ........ 119.61(a).
121.53(c) ...... 119.61 (a) and (b).
121.53(d) ........ 119.61(a).
121.55 ............ deleted.
121.57(a)........ 119.55(a), (b), (c), (d), and (e).
121.57(b) ........ 119.55(a), (b), (c), (d), and (e).
121.57(c) ........ 119.57(a).
121.59 ............ 119.69(e).
121.59(8) ........ 119.65(a).
121.59(b) ........ 119.65 (b) and (c); 119.69 (b) and(c).
121.59(c) ........ 119.65(e).
121.61 .......... 119.65(d).
121.61(a) ........ 119.67(a).
121.61(b) ........ 119.67 (b) anti (e).
121.61(c) ....... 119.67(c).
121.61(el)........ 119.67(d).
121.71 ............ 119.1.
121.73 ............ 119.59(b).
121.75 ............ 119.49(d).
121.75(b)........ 119.43 (a) and (b).
121.77(a) ........ 119.41(a).
121.77(b) ........ 119.41(c).
121.77(c) ........ 119.41((:1).
121.79(a) ........ 119.51(a). o
121.79(0) ....... 119.51 (b) and (e).
121.79(c) ........ 119.51(c).
121.79(cl)....... 119.51(d).
121.81(a) ........ 119.59(a), (b), and (c).
121.83 ............ 119.47(b).

Part 135:
135.5 .............. 119.31;119.33(a), (b), lind (c)..
135.7 ............. 119.5(g).
135.9(a) .......... 119.61(a).
135.11(a) ........ 119.35 (a) and (b).
135.11(b) ...... 119.49(a).
135.11(b)(1) ... 119.37(a), (b), (c), (d), (e), (f), and (g); 119.39(a);119.49(b) and (c).
135.13(a) ....... 119.33(a), (b).end (¢).
135.13(a)(2) ... 119.39(b).
135.13(a)(3) ... 119.5(i).
135.13(b) ...... 119.39(b).
135.15(a) ..... 119.41(a).
135.15(I)) ........ 119A1(b),
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TABLE4.,--DISTRIBUTIONTABLEFORPART121, PART135, ANDSFAR 38-2 SEC'nONSBEINGREPLACEDBY PART
11_ Continued

_o_ed by •
135.15(o0...... 119.4H00.
135.17(a)...... 119.51(o).
135.17(b)........ 119.81(c).
135.17(c)..... 119.51(00and(e).
135.17(00.... 119.51(I)),(cO,and(e).
135.19......... 119,r_.
135.27(a)...... 119.47(a).
135.2700)..... 119.4700).
13529 119.9(a).
_.31 .......... 119.5.
135,'4_......... 119._Q).
135.35.......... 119.61(c).
135.37(a)_ 119.6Q(0).
135_3700)_. 119.8o00).
135.37(c)_. 119.89(e).
135.39_ 119.(J9(00.
135.39(a)(1)_ 119.71(a).
l_(a)_)_ 119.71(b).
1353900){1).. 119.71(c).
1_.,_00)(2)_ 119.71(00.
1_5_79(c)__. 119.67(c);19931(e).
135.39(00__ 119.67(e);119.71(f).
135.83(z)__ 119.8000).
135.83(a)(2).. 119.43(a)-rid 00).
135.73..... 119._ (a)and(b).
135.81.... 119.49(00.

SFAR38-2: -
l(a) .. 119.100).

Sec_on1(a)(3) 119.5(00and(e):119.5{h).
Section100)... 119.8(0.
Section1(c).. 119.5(g);119.31;119._3(a),00),and(c).
Secbon2(a) ... 119.5(a);119.31;119.33(a), 00),and(c).
Secbon200).. 119.500);119.31;119.33(a),00),ind (¢).
Sectmn2(c).... 129.1.
Section3 ..... 119.7(a);1_19.33(a),00),and(c).
Section4(a) ... 119.21(a).
SectJon4(b)... 119.2100).
Section4(c).. 119.25(a)and00).
Section4(00 ... 11925 (a),rod00).
Section5(a) ... 119_3(a).
SectionE_b).. 119.23(b).

5(c)-.. 119,25(a)and00).
Sectmn5(d) _ 119.25(a)=nO00).
Section6 -- 119.3.

VII. Discussion of Commeats ]_dated to .Aim_a_kaAlSo, them would also be any specific cost information to
Costs and Baefits _ldifiomti costs incurred for mdnin S. substantiatethe//"elmira_,= of inL'_g

FAA Respond:The FAA is holding in significantly high compliance costs for
This section of the preamble discusses abeysnoe a decision concemin 8 flisht estab]izhlno a dispatch system. Second,

those costs and benefits related time llmit.StiO=]LSbeclnlse Ofa new it is the FAA's position that nearly all
comments subm/ttad to the docket for proposal that, if adopted, would part 135 commuters already have the
the NPRM. The cnmments sumpresented overhaul all of the flight and duty rules, basic communication equipment needed
by topic W'jthinthe_ respecbve 81_89 of DJsp_ers. There were a number of for a dispatch system because they
concern, comrnants su_lttad on the ah_dy have flight locators and flight

I. Operations estebli_mont of a dispatcher system, followers conducting some degree of
However, none of the commentswere operational control.Third, evenin

Flight Time LL.nimtions. A commuter directly related to com. Amon8 those remote areas carriershave access to
operator from Alaska voiced its cnmments related to costs, the primary contracted communications systems.
concerns about the potential high cost concern pertained to the idea that there Fourth, in rel_rd to the personnel costs
(SSO2,O00)of compliance associated would besio.tfi_,nt costsincurredby associatedw/th the dispatchsystem,

•_ with the proposed req_ent for flight operators in Nmloteareas (i.e., most of these operators are expected to upsrade
time limitations. Accordi_ to this Alaska) or those operators with a small most of their e._dstL_ flight |ocatorsand
operator, compliance with the pmposad number of airplanes (fewer than five), fliSht follow-_ to be dispatchers, at an
rule would require hiring an eafimmqad FAA Response: There are four points hourly wage increase of $1.60 (or $4,193
15 to 75percent more pilots, depend/_ . to make in ref,mm:m to the comment&, ann.ally). Some dispatchers will be
on the location of its operations in First, the ,'mnmentem fa/lad to provide hired outside of the company at an
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,m.na] wage of$24,000. This position is basic misumpti(ms, the o_wnmentersaid commenter states that the seat c-shions
based o.ninformation obtained from the there was no documemtation that in the METROairplane would not serve
Aircraft Dispatchers Federation (ADF) detailed the methodology used to derive as effective flotation devices. In
and a survey of severe] part 135 _s cost estimate of $1.6 billion, addition, this commenter provides e
operatorswith dual operations Therefore, since the cnmmenterwas coStestimatefor ncqui,'in8and
specifications (parts 121 and 135). The unable to substantiate the cost estimate, retrofitting individual flotation devices
FAA estimates a cost of $13,000 as the the FAA will retain its cost estimate and for METROairplanes.
avereee minimttm mnnutelOperat_ cost •ll associated methodology. FAA Response: The FAA concurs that
of emblishing a dispatch system if the seat cushions in a particular
(assumingnothing is in place by • 2. Cubin Safety airplane model do not serve as flotation
Perticu]er operator). This includes costs First Aid and Medical _ts. Several devices, then individual flotation
for telephone service, office space, office commenters provided cost estimates devices would have to be acquired.
furniture, access to a current weather _ from $1,5o0 to $2_000 per Also, the FAA verified the comment_'s
service, and access to air-l_round airplane for the first aid and medical kit cost estimate and has incorporated it
communications, requirement, but these cost estimates into the rssulatory evaluation for the

PiJot (_uOI/)_cat./ons.Sevend were submitted without any detailed finn1rule.
commenters are opposed to the documentation. An additional Halon Fire Extineuishers. One
proposed requirements for pilot commonter, who wss contacted, qroes Commentar from ,_!,,-_s provides an
qualifications on the basis of an with the cost per first aid kit, but argues et_'egate cost estimate for the required
anticipated high cost of compliance, that the turnover rate should be 100% haion fire extinsuishars which was

FAA Response: The final ride does • year due to pilfeL_ins. substantially higher than the er_mnta in
not contain requirements for FAA Besponse: The cost estimates the NPRM.The commentar does not
crewmemhar tr,,ining end pilot provided by the commentlus are higher provide additional commentary on the
q,,,l!Rcations. These requirements are than the FAA's ori_aal estimates. +The requirement beyond the com.
contained in a separate rulem=klno FAA based the equipment costs on off- FAA Response: The FAA partially
action that per*=in, to operators under the-shelf prices that would be available disagrees with thiscommontar. A one-
parts 121 and 135. to all operators. The FAA contacted one time cost estimate to-_._-_o_ntfor up-

Cockpit Protective Breuthing commenter that estimates the cost of front edministretive and
£quiprnent (PB£). One airplane $1,500 per 8L"planefor a first aid kit. costs to comply with Type Data
manufacturer questions the need for The commenter's cost estimate includes Certificateswas submitted by the
fire-fighting PBE on the flight deck of up front costs such as the ensinearins a,mmenter. The FAA wu_fied this cost-
commuter airplane s with 10 to 19 designs, administrative paperwork, cost estimate and has incorporated it into the
passenger seats. The commenter Asserts Oftonlins, as welJ as the cost of cost of the final rule. However, the FAA "
that it would cost an additional $23,800 equipment and materials. The FAA contends that there would be no major
dollars (rather than the FAA's cost assumes that the first aid kits, as well as retrofitcosts beeause the halon fire
es_rnJte of $400 per PBE unit) to equip medical kits, can be secured with Velcro _ers would replace existin S
each one of its lO-to-19-eaat kirplanes tape and would be secure anoush to fire extin_qmsherswith the same size
with such PBE on the flight deck. This meet the 18.-43requimmenL As to _ni_ter. The FAA's equipment costs
cost estimate does not include a one. desien and administrative costs were based on off-the.shelf prices for
time $52,000 for development costs, involved with securing first sid and haion which would be available to all
According to the commenter, its medical kits, the FAA is usin S the up- operators.
airplanes are already equipped with front costs of $Z,500 submitted by the CroW-onBu88_ee. A commenter from
fixed smoke.and-flame protection PBE comm'enters. With reprds to pilfereee, Aluka believes that the FAA's cost
at each of the two pilot stations. Thus, none of the larp airlines ccenplain estimate for the carry-on haePlP
the only potential cost would be for a about first aid kits bein8 stolen, and the screenins programimplementation is
fire-fighting PBE on the flish t deck. FAA believes that ff amykits are stolen, too low. This commenter reasons that

F_ Besponse: The FAA has decided air carriers would take pceitive steps to the wase rates and peperwork burden
to dropthe proposedrequirementfor stopsuchL_tivi.ty. would behigher for the Alaskaair
fire-fighting PBE on the flight deck of _.k/ng Cockp/t Door and/Cny, carriers. In addition, the commenter
affected airplanes with 10 to 19 seats. Several _mmentms are coucm'nad that stronsly objects to applyins the

Costs of Compliance--All Items. some l_i,_ cockpit doors would have scanning prolFsm st locations that do
According to one commonter, the FAA's to be retrofitted to work with • key, but not have tmminai fscilities. This
analysis f_:ssly underesUmated com. cost estimates are not provide& commenter believes that each operator
The cost of the proposed rule should be FAA P,esponse: Tha_FAA will need to develop i measunonent
$1.6 billion instead of the FAA's 8clmowledees that the commenters device to check each item of carry-on
estimate of $275 million, correctly state that keyleas locks on be88aee which will result in delays. ALl

FAA Besponse: The FAA disagrees affected lockable cockpit doors would of this will cost $156,000 per year for
with the commenter. The FAA have to be retrofitted towork with lmys. each Alaskan commuter air carrier:.
contacted the commenter to acquire Based on information from FAA there is no detailed explanation of what
information on'the methodology and tl_hnirm] personnel, the FAA is this entails. Another commenter, who
basic assumptions or rationale used to uHpnminothat all of the 20-to-30-eaat was contacted, believes that for
derive the cost estimate. With rbl_'ds to airplanes would have their,locks or o_m_T,embers to enforce the carry-on
the methodology, the commenter doors retrofitted, at • total cost of $182 b•81pteeprogram wi]] delay each flight
indicated that lie usedhisown per ratroflt ($100equipment �$82oneminute:this flight delay will need
judgment and information provided by _tbor). to be costed out.
other commqntlm;. None of his RnmlyldS FJotation Cushions and Li_eVests. FAA Response:The FAA disaerRs
wassupported empirically by outside Onee,_mmentoropposesthe with thesecommentms.TheFAA is
sources or seemed to be mo_e credible requirement becauseof the equipment unable to evelmde the Alaska
than that used by the FAA. As to the cost end weieht pemdty. This ,-m,,menter's cost estinmte without 8
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detailed explanation of the cost in Alaska would have _.ained sUbStitute FAA approval for inclusion into the
breakdown. However, it is important to personnel waiting at each intermediate airplane flight manual. After additional
note that the wage rate sad the stop. Accordingly, the FAA believes that review, however, the FP,_ realizes that
paperwork hours assumed in the N'PRM Alaskan air carriers would either SFAR 41 and predecessor category
were national averages, so these deplane passengers or use a airplanes will be unable to meet all of
numbers could be higher in some parts crewmember, the part 121 performance criteria
of the country, like Alaska, sad lower in Passenger Information. One without having to offloed so many
others. In addition, no career would be commenter from Alaska disagrees with passengers or cargo as to become
required to have a measuring device to the FAA's cost estimate for passenger unprofitable to operate in scheduled
carryOutthis program; the ba88age information cards and believes that it is passenger service. If operators substitute
screening program is visual in nature, too low. Alaskan air carriers would need airplanes configured with 9 or fewer
sad the requirements and costs involved to devise a more comprehensive passenger seats for these airplanes, there
only refer to preparing be_qe information system due to the many could be a substantial economic loss
screening l_rocedunm for the carrier's nationalities and native languaaes in and potential safety reduction. Thus, the
operations manual sad an addendum to - Alaska sad this would entail great FAA will allow the operators of these
the Operations Specifications. Finally, expense. Some air carriers would also airplanes to have 15 years to meet the
the FAA does not believe that thin have to translate into Japanese. Korean, part 121 performance requlnunonts.
would be delays on any flights due to -and Russian for tourists from the Pacific This will allow operators sufficient time
such a program as crawmembars would Rim nations. The commenter also to plan for the replacement of these
be "eye b_lling" car_-on be_age as thought that the FAA's assumption of a airplanes without incurring an
p_ are boarding at the same three year life expectancy for enormous economic loss. It also will
speed they have always boarded, information cards was too high. Based allow manufacturers time to develop

Flight Attendants at the Gate. A on experience, the cam,_onter states better substitutes for these airplanes.
commqnter believes that all operators that information cards last less than a £ngine-Out.En.Route.Net.l_ight Data.
would only use trained, authorized, year due to wear and theft. The There were three commenters on this
substitute personnel when coverage is commenter also estim.tes costs of issue. One manufacturer commenter
nlMded. This commenter beli_ that $26.000 for _ commuter air reports a one-time cost of $24,774 to
these trained persons would all be new carriers in the JL,st year sad $4,224 each a'eate the required one-engine-
hires and paid annuel eahtries of year thereafter, inoperative-en-route-net-flight.path data
$12,000. One ,-_monter from _iRka FAA/_e_ponse: The FAA disqrees which do not exist for any 10-to-19-seat
opposes the requiramemt for flight with this _mmemter sad believes that oh.planes. Another commenter reports
attendants at the sate. The ,-mnmenter the commqnter misunderstood the that these flight data are not included in
states that both crowmembe:s on the 10- requirements of this proposed section, the FAA approved airplane flight
to-19 seat airplanes would need to n, x4m There is no current or proposed manual.
in the loading sad unloading process, requirement to translate any passenger FAA Response: The FAA concurs
and hence neither could stay on board information cards into any other with these commenters and has adopted
with passengers. Furtharm0re, the langu_e. In addition, the industry the cnmmonter's cost estimate.
commonter States that deplaning average for passenger information cards Corao Comportment Smoke Detector
passengers would not be a viable option is three years, so the FAA win use the and FireF.xt/ngu/sh/ng Systems and
because airports in/_b,_ka do not have NPRM costs. Cargo Compartment Liners. Two

the proper facilities. Therefore, the 3. Cort_flcatian commenters report • per-airplane cost ofcommenter states that a trained $15,230 to $15,580 to install smoke
substitute would have to my on board perJormance Criterio. Of seven detectors and fire extinguishers in the
the airplane with the passengers 100% comments received, only one cargo compartments of newly-
of the time. The commonter states that manufacturer provided cost manufactured 10-to-19-seat airplanes.
the FA.A has also underestimated the information. This manufacturer reports The commenter elso reports a per-
trAinin S COSTSand w_,e costs so that this that, for their part 23 commuter category airplane-retrofitting cost of $17,420; a
requirement would cost about $2.9 certificated airplanes, thm would be no one-time cost of $85,400 for
million each year for all of the A)Aak_ compliance costs. However, for their ensinearing, designing, testing, and
commuter air carriers to comply. SFAR 41C certificated airplanes, paperwork for FAA approval; and 32

FAA Besponse: The FAA disagrees developin8 the dJt_ needed to comply lbs. of added weight to each airplane.
with these commenters. The authorized with the pan 121 requirements for The commenter also reports a per-
personnel would need to be trained, obstacle clearance sad for accelerate- airplane cost for cargo and baggage
reliable, sad have e low turnover rate: stop would be $3,000 per airplane for compartment liners of $13,000 fora
an an.ual salary of $12,000 would not obstacle clearance sad $2,500 per retrofit; $10,420 for a newly-
be high enough to attract such people, airplane for accelerate stop. For their manufactured airplane; a $463,950 cost
These airplanestypically fly only pre-SFAR 41C airplanes, it would be for a one-time enaineermg, designing,
during the summer months so $63,000 par airplane to develop testing, and paperwork to obtain FAA
passengers can be deplaned. The FAA performance data for obstacle clearance approval cost: and 9 lbs. of additional
contends that one of the crowmembers and $145,000 per airplane to develop weight. Another commenter reports a
can stay on board the airplane some of anti-skid data, to purchase and install per airplane cost of $26.400 and a
the time; loading and unloading anti-skid systems, and to incur the 35 lb. weight of 15 lbs. This commenter also
responsibilities can often times be weight penalty for accelerate-stop, notes that the NPRM did not propose

•_ accomplished with one crewmembar. FAA Besponse: In the Notice, the FAA an_ retrofitting.
The final rule has been chanaed to allow stated that all part 135 scheduled FAA Response: The FAA disagrees
a crowmember to stay on or in close airplanes would be able to meet these with the commenter. The FAA proposal
pro_-mity to the airplane to comply performance criteria sad that the only would only apply to newly-
with this requirement. The FAA does cost would be a $5,000 pertype manufactured airplanes beginning four
not believe it is likely that air carriers . cortif_cate to provide the data sad obtain years afterthe effective date. Thus, there
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would be no retrofit costs. (After $16.000 fo: an_esri_, developing, espoused in the performJmce
additional analyrds, the FAA has testing, and install/ns, plus an -n-eel requinnnants. On that basis, the final
decided that this topic needs to be $1,600 inspection, maintonance, and rule will have 8 15-yore"retrofit
specifically addressed in a separate repair cost. The FAA also did not compliance period for affected 10-19
rul.m,,ki-o+ Thus, there would be no estimate any additional weight for this seat ah-planes and predecessor category.
compliance costs for this in _e device. However, after further teeh.icel Lavatory Fire Protection. Concernln5
commuter rule.) review, the FAA concludes that none of 10-to-19 seat airplanes, two

Landing GearAural Wandng. Two these airplane models (except the Beech manufacturer commenters state that
manufacturers and one operator report 99) would need a takeoff wmmn S very few of their airplanes had
that all of their 1o-to-19-sest airplanes system because • takeoff with a device lavatories. For those few that do, one
have aural landi_ sear wm'ninou. Two in the most adverse position does not manufacturer reports that installing a
of these cnmrnenten report no (:reste a b---,_lous condition. For the lavatory smoke detector and e built-in
compliance cost. The other commenter Beech 99, that problem was resolved automatic fire extinguisher in each
reports a one-time m,m,f*_urer's cost when the FAA issued an Airworthiness lavatory-waste receptacle would cost
of $2,620 to obtain FAA approval of the Directive (AD) requimss these airplanes $S9"200 per retrofit, S8"600 for a newly
fli_hAAt-manualchanges, to install a takeoff warning system, manufactured airplane, ond would

Respor_e: The FAA disqraes Thus. there are no compliance costs weigh lolls. The other commeBtor
with the commentor who reported 8 essoclat_ with this requirement, repens it would cost $8,350 for a
one-time cost because the presence of" Third.At_tude Indicator. Two retrofit, $7"600 for a newly-
the aural warning device in existing c0mmqntors report that thin would be manufactured airplane, involve 8 one-
airplanes means that this equipment no compliance cost for newly- time engineering cost of $49,000, and
was already included and appn)ved in manufactured airplanes because third would incremmeach airplane's woight
the airplane flight manual. As the FAA attitude indicators are standard by 16 lbs. Another cnmmenter reports
believes that all affected airplanes equipment. One of these e_mnm,mters that a retrofit would cost $725.
already employ an aural wRrnino Npor_ that there would be 8 $1,5oo Concer-i-o 20-to-30-esat airplanes,
system, there 8re no compliance costs, one-time manufacturer's paperwork coet two manufacturer commentms report

Ditchir_ Approval. There were five to obtain FA_qapproval to Cbs,,oes in that it would cost $4_00 to retrofit their
commenten who addrasm_ th_ issue, the flight il_nsml. The Mme cn_m_lter _plane lawttories. One of these
One commenter reports a $7A30 cost for reports that it would cost $10"665 to . commantera also states that only one
its DeHavilland Twin Otters to comply retrofit an airplane. The other half of the newly manufactured
with this provision. Another ,'_m,-,,nter com,,,ont_ s_¢ts thgt the per-airplane- airplanes with lavatories have these
reports thgt it would be impossible for retrofit cost would be between $40.600 devices. Two airlines and one
the Twin Otter to comply with the for a Beech 1900C and $48,800 for a esmclation report that it would cost
ditching requirement due to its fixed Beech 99. and that • thtrd4ttitude $2,q0o to retrofit their _plane
landing gear;also the commenter says indicator would weigh 15 lbe. An lavatories. One of the airlines reports
that other airplane operatorsmould airplane operator reports that it would that these devices would weieh 20 lbs.
incur a $180 per airplanepaperwork cost$40.000por airplane to retrofit its FAA Response:Section121.308(a)
cost to demonstrate compliance. Beech 1900Cs. Another airplane requires each lavatory to have • smoke
Another commenter reports that the operator reports that it would cost detector system connected to either: (1)
costs would be extremely hieh. Two $17,000 per airplane to retrofit its A wam_ light in the flight deck: or (2)
commeoBtersreport thet there would be DeHaviUand Twin Otters. Finally, • a warning light or an atmt]warnin Sin
a $1,500 one-time paperwork cost to commenter reports that it would cost the passenger cabin that can be readily
demonstrate compliance to the FAA for $53,170 per airplane to retrofit detected by a flight atlsndant. Sect/on
revision of the approved flight manual, airplanes. In addition to the reported 121.308(b) requires each lavatory to

FAA Response:The FAA agreeswith costs,the enmmanteFstete8thet thel'e havea built-in autonmticfire
the commenters. For the final rule. the wes insufficient time for operators to extinguisher in each waste-disposal
compliance period will be extended to retrofit these airplanes within the one- receptgcle in the lavatory. These
15 years. Thus, the potential cost of year period propoesd by the NPRM. requirements are also found in section
compliance will be minimal, FAA Respo/_e:The FAA oetin_tes 25.854 but only for airplanes type

Toke-Off Wurnin 8 System. One that the per airplane co_ would be certificated after 1991. There 8re no
manufacturer reports that the per $16.000 for • retrofit ,,nd $8.000 for • Mmilarprovisions in part 135 or part 23.
airplane cost to install take-off Wm'nin_ newly-manufactured eirpi*ne. The in reviewhlg thee cnmments for the
devices would be $24,920 on a newly- annual maintenance, inspection, end 20-to-30-esat airplanes, the FAA
manufactured 8h'plane: $26,500 for • repmircosts would be 10 percent of the believes, although these commenters
retrofit: and $150,260 for a one-time retrofitting costs. The third-attitude did not document the sources for their
engineering, development, testi-_, and indicator and widn8 would weigh 5 lbe. estimates, that themeestimates appear to
FAA-approval cost. Also, these devices Based on the man_ information, be based on the cost of • flight deck
would weigh 3 lbs. Another commentor this device has bean installed on all wornin 8 light system, which would
reports that it would cost $12,600 per turbo-jet and commuter cetegory involve some airplane rewiring.
airplane to install a 2 lb. take-off " lanes. However, the FAA's esfinml:eis based
warning device on 8 newly mr_e FAA contends that its cost on the operator electing the second
manufactured airplane. One commenter estimates in the NPRMare valid, option allowed in the proposed ruie--en
reports that it would cost $11,350 per However, the FAA accepts the o_mmemt aural wgrning device that could be
airplane to install a take-off war-l- .o that the edditional weight would be 15 heard by the flight attendant. That -- -"
device on • newly manufactured lbs. Ahor additional analysis, and in option is clearly the cost.effective
air_AAlane" light of the petonthtl hif,h-costs of this option for 20-to-30-seat eh-planes that

Response:The FAA estimates proposal,the FAA believesthat this axerequired.tohave8 flight attendant.
that the perairplanecostfor anewly requirementshouldbehandled Theseprovisionsarelarsely
manufactured8irplane would be _-i_mtly with the principle unimportantfor the 10-to-19-eset
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airplanes because very few have a 10 lbs. This connnanteralsoproposes an that total cost estimate for all lighting
lavatory. In fact, one manufacturer ahemative interior Lighting of the exit required by Section 121.310 was $2,500,
reported that none of their airplanes and exterior emergency exit Lightingas the FAA reevaluated its exterior-
operating in the U.S. has one. The FAA a substitute for the full-scale floor lighting-cost estimate. After additional
beLieves that the reported costs forthese proximity and exterior emergency exit analysis, the FAA agrees with these
individual airplanes are so large because Lighting in the NPRJvl.This alternative commenters that the earLierFAA costs
any costs to engineer, design, and test Lightingsystem is required for their severely underestimated the retrofitting
would be distributed over so few airplanes m GreatBritain. But this and new installation costs. As a result,
airplanes. However, for those few lO-to- commenter did not report the cost of the FAA determines that 10.to-10.seat
19-seat airplanes that do have a their proposed alternative. A third airplanes would not be required to meet
lavatory, the FAA changed this rule to manufacturer commenter reports that it these lighting requirements in 121.310.
allow an aural warnin 8 system that can would cost $8,000 for a retrofit. One air Exterior Emergency Exit blorking. One
be heard by the flight crew. On that carrier commenter reports that it would manufacturer co.mmenter reports that it
basis, the FAA determined that it would cost about $17,700 to retrofit its would cost between $350 and $850 for
cost about $175 to retrofit or to install DeHavin,_nd Twin Otters. Another air an airplane operator to install these
in a newly manufactured airplane a 5 lb. career commenter reports that it would markings on the exterior of the
aural smoke detector that requires $50 a cost $26,800 to retrofit its Beech 1900Cs emergency exits. One association
year in maintenance and inspection and and $22,800 to retrofit its Jetstream 31s commenter reports that it would cost
$15 a year for replacement batteries. The and Beech 1900Ds. One association $74 to install these markings. Neither
FA.Aalso determined that it would cost reports that it would cost between commenter discusses the number of
$300 to retrofit a 5 lb. receptacle $20,000 and $50,000 for a retrofit. A airplanes that would'need to have these
automaUc fire extinguisher that requires second association reports it would cost markings installed.
$75 a year in maintenance and $11,000 for a retrofit. A third essociaUon FJq._Response: The FAA estimated
inspection and $50 a year for reports it would cost $19,000 for a that about 10 percent of the 10-to-19-
recharging. These costs are $50 a year retrofit. Finally, an aviation consultant seat airplanes wouldneed to comply
more tl_n the costs estimated in the group reports it would cost $8,000 for a with this requirement at a cost of $100
NPRM. retrofit, per airplane. However, the FAA notes

The FAA also estimates that half of FA,4 Response: The FAA estimates that this section is identical to Section
the 272 existin 8 20-to-30 seat alrphmes that the cost to comply with the 135.178(gl. As a result, there are no
certificated before 1991 did not have emergency Lightingrequirmnonts in compliance costs.
these devices whereas 90 percent of the 121.310 would be $2,500 to retrofit Pilot Shoulder Harnesses. One
newly-manufactured airplanes have existin S airplanes and $2,000 to install manufacturer commenter reports that
them. The FAA accepts the commsnter's in newly-mlnufactured airplanes. After even though all of their airplanes are
statement that only half of these newly- additional analysis, the FAA agrees with now manufactured with the single point
manufactured airplanes have these these commentate that the earlier FAA pilot shoulder harness, they would still
devices. , costs severely underestimated the incur a $22,500 one-time cost_

Emergency Ex/t Murk/_ 8. One retrofitting and new installation costs, presumably to obtain FAA approval for
manufacturer reports that ins*,dlin$ an As a result, the FAA determines that 10- inclusion in the flight manual. One
emergency exit marking light would to-19-seat airplanes would not be association commenter reports that it
cost $11.050 for a retrofit, $9,100 for a required to meet these lighting would cost $440 to retrofit a single point
newly manufactured airplane, and requiremonts in 121.310. shoulder harness.
would involve a one-time Emergency E,x/tExterior Lighting. One FAA Response: The FA.A did not
manufacturing cost of $87,280 to manufacturer commq_ter reports lJmt estimate any cost for this provision
engineer, design, test, and obtain FAA the per airphme cost would be $13,400 because the proposal did not require
approval for this device, to install a 15 lb. _ exit retrofitting and the F/_ was informed

FAA Response: The cost of this exterior lightiug system on a newly by industry that the single point inertia]
provision was a part of the FAA's manufactm_d airplane and $17,950 for harness for pilots is standard equipment
estimated emergency lighting cost. After a retrofit. In addition, they report a one- on all currently-manufactured airplanes.
additional analysis, the FAA believes time _eering, design, testing, and Thus, the FAA determines that there is
that given the passenger's close paperwork for FAY, approval cost of no compliance cost.
pro_mlty to emergency exits and the $64,525. However, as noted in the The FA.Adisagrees with the
high cost of complying with the lightin_ previous section, _ _ested commanter who reported a one-time
requirements, affected airplanes will not alternative to floor prn_YimltylightinS manufactunc's cost because this
be required to comply with certain would also contain an exterior equipment is already in airplanes and,
lighting provisions in.121.310, emergency lightin 8 capability. Another hence, approved in the airplane flight

Floor Proximity Lightin 8. One manufacturer commenter reports that manual.
manufacturer commenter reports that the per airplane cost would be $11,800 Interior Panel Heat and Smoke
inst_lli_g emergency floor pro_clmlty 1o install a 12 lb. emergency exit Re/ease Standards. There were two
lighting would cost between $27,600 exterior Lighting system on a newly commenters on this issue. One
and $36,000 for a retrofit, $20,800 for • manufactured airplane and $17,250 to manufacturer commenter reports that
newly manufactured airplane, and the $23,550 for a retrofit. One air carrier the per airplane cost for requiring the
installed lighting would weigh 12 lbs. ,% reports that it would cost $9,400 per more su'ingsnt fireproofing material for
second manufacturer cnmmenter reports airplane to retrofit its DeHevilland Twin cabin interiors would be $77,550 for a

= that it would cost $19,000 for a retrofit; Otters. Another air carrierreports that it ram)fit. $67,500 for a new inmallation,
$15,000 for a newly manufactured would cost $16,640 to retrofit its Beech and there would be a one-time
airplane; there would be a one-time 1990Cs, 1900De, and its }etstreem 31s. engineerin 8. desi_in S. testing,
engineering, developing, testing, and FAA Response: The FAA provided retoolinS, end obtaining FAA approval
obtAinin_ FAA approval cost of $82,650, one aggregated cost estimate for the cost of $627,910. Another manufacturer
and the installed lighting would weigh mn_cy lighting system. However, as cnmmentor reports that it would cost
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$90,000 per airplane to install in a airplanes. After additional analysis, the between $1,500 and $25,000 per
newly manufactured airplane and also FAA finds that, for the flnl] rule, s 15- sin)lane for a retrofit.
notes that the Notice did not propose a year compliance period is appropriate _AA Response: Based on information
retrofit. It should be noted that the for 10-to-19-saat "airplanes. contained in the Draft Regulatory
commenter's methodology averages any "Fasten Seat Belt" Lighted Sign. Evaluation to the FAR/JAR
one-time engineering and development There were two couunenters on this Harmonization, the FAA had estimated
costs into the expected number of future issue. One manufacturer reports that that the per airplane costs would be
sales of the Beech 1900D. installing a fasten seat belt light would $500 for a retrofit and $250 for • newly-

FA.4 Response: The FP,.Adisagrees cost between $3,025 and $4,000 for s manufactured airplane. After review of
with the commentate. Manufacturers retrofit and $1,600 for a newly these comments, the FAA has revised
would only have to comply with the manufactured airplane. One association these cost estimates to $4,000 for a
existing type-certification standard, reports that it would cost $11,000 per retrofit, $2,000 for installation on a
Therefore, themewould be no " lane. • newly manufactured airplane, and an
compliance cost. mr_A Response: The FAA had not additional 5 lbs. of weight to the

Pasaanser Seat Cushion Fianunability. estimated any compliance costs for " lane.
There were eight com_tm on this section 121.317(b) because it wu a_wer D/stribufion System. One
issue. One manufacturer cnmmanter believed that commuter airplanes had commantor reports that Section
reports that the per airplane cost would" these signs. However, after additional 121.313(c) requires a power supply and
be $110.50 to retrofit one of its airplanes analysis, the FAA determines that a distribution syatem that meats the
with fire-blochad-saat cushions; $100.50 placard and a pre-flight briefing provide requirements of six sections of Part25.
per airplane to install in a newly an equivalent level of safety to a lighted They state that this would require e
manufactured airplane: them would be s/gn. As these ere industry practices, major redesign of their airplanes'
a one-time anginuring,design, testing, them is no compliance cost. electrical power distribution system.
and FAA-approval costs of $85,415; and Wing Ice LisZt. There were two They report a per airplane cost of
it would add :_0lbL A second comments on this issue. One $15,605 for a retrofit, $12,660 for a
manufacturer commanter reports that manufacturer reports that there would newly manufactured airplane, and a
the per airplane cost would be between be no compliance costs for any of their one-time enmneerin8, design, testing,
$20,000 and $22,600 for a retrofit: airplanes. One association reports that it and paperwork for FAA approval of
$3,400 in newly manufactured would cost $11,000 to install wing ice $1560.56.
airplanes; and would weigh 38 lbs. One lights on its members' airplanes. FAA flesponse- The FAA disagrees
air carrierreports that the per airplane FAA Response: In the Notice, the FAA with this commanter. They did not
cost would be S12,600 to retrofit its did not estimate any costs forthis notice that the further text in part
Beech 1900Cs and $4,000 to retrofit its provision be,came the provision states 121.313{c) roads "" " ° or that is able
Beech 1900Ds and Jetstream 315. "'Noperson may operate an airplane in to produce and distribute the load for
Another air carrier reports that the per icing conditions at night unless means the required instruments end
airplane cost would be $35,0Q0 to ere provided for illuminating or equipment," " *" The require,mant
retrofit its DeHevilland Twin Otters. otherwise determintng the formation of allows the me of a power supply and
Another air carrier reports that the per ice on the parts of the wings that are distribution system that has been shown
airplane cost would be $20.00O to critical from the standpoint of ice to perform its functions. Thus,
retrofit its fleet. Three essociations accumulation." The FAA holds that all compliance can be established by means
report that the per airplane retrofitting of the airplanes have either the wing ice other thin part 25. As a result, them are
costs would range frmn $20,000, lights or an acceptable alternative no compliance costs.
$42,950, and $50,000. method for determlntno the icing Out.of.,Fm'vioe Time to Install

FAA Response: The FAA estimated accumulation on the wings. As a result, Airplane Equipment. Four commenters
that the per.airplane-incremental cost them is no compliance cost. note that the F/LAfailed to include the
would be $20,000 to retrofit fire- Pitot Heat Indication. Them were live cost for the additional out-of-service
blocked-seat cushions, $5,000 to install conunantors on this issue. One time that will be needed to install all the
these seat cushions on newly- manufacturer reports that the per- equipment required to comply with the
manufactured airplanes, and $10,000 to s_pbme cost would be $'9,250 to retrofit proposal. Althoush no exact costs were
replace these seat cushions on airplanes pitot heat indiceflon tubes, $10,800 to provided, these commentms assert thnt
that have fie-blocked-seat cushions. An install on a newly-msn,lh,etured this time out of service would result in
additional cost would be the 38 lbs. of airphme, there would be a one-I/me cost a substantial revenue loss.
weight these seats add to the airplane, to apply, ,m_near, design, and test of FAA flesponse: Even though the FAA
The FAP, acknowledges the fact that $31,070; and it would weigh 4 lbe. attempted to design the proposed rule to
different airplanes would have different Another mlmufactur_ commenter mlnimiT_, out-of-esrvice time, the
retrofittin_ and new installation costs, reports that it would cost between agency agree with these commantors

After scrditional analysis, the FAA $3,000 and $5,700 per airplane to that them would be some out-of-service
accepts the manufacturer c_mmenters' lqnrofit its models no louger in time forsome of the affected airplanes.
cost estimates for their airplanes as well production and it would weigh I lb. However, as a result of the chanps from
as accepts the air carrier estimates This _,:.nmmenteralso _ that all of the NPRMto the final rule, the FAA
provided for the DeHavilland Twin its cummtly manufaotured airplanes contends that all of the required
Otter and the Jotsmmm 31. For the other have pitot heat indication systems. One equi]_ment by the final rule can be
types of airplanes thnt would need to be air carrier reports it would cost $1,650 instelied during ruSularly scheduled
retrofitted, the FA.A uses an average of to ndroftt its DeHavilland Twin OUm's maintenance and there will be no
these reported retrofitting costs with pitot heat indication tubes. One additim,,d out-of-sarvica time.
weighted by the number of each type of essuciatiou reports that it would cost its
this airplane still in sendce. The FAA members $11,000 per airplane for a ,f. Maintenance
also accepts the commanters weight retroftt while another association The Alaska Air CarriersAuociatiou
estimates for each of their own mpom that it would cost its mmnbers |AACA), citing the uniqu_ess of the
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Alaskan operatinS environment and the Maintenance Recoh/keeping relative to the FAA's estimate to
absolute necessity of air travel in Requ/rements [l_ecording). The AACA develop or revise end upgrade the
Alaska, notes that most Alaskan also criticizes the FAA's estimate of e CAMP($105,000) as a result of the
operators utilize mixed fleets and one-time cost for compliance with the commuter rule.
employ maintenance personnel who commuter rule's maintenance FAA Response: The FAA does not
work on all airplanes in such mixed provisions. The AACA maintains that concur with the commenter's estimate.
fleets. The AACA maintains that the one-time cost is underestimated end The FAA maintains that nearly all
requL"ing the schedulin 8 of maintenance that there would be on-going operators of airplanes with 10-to-19- or
personnel according to part 121 maintenance recordkeeping costs. 20-to-30-sest configurations regardless
standards would place an additional FAA Response: The FA_ concurs and of whether operatin o under pert 121 or
admmistretive burden and financial hasadjusted its original maintenance part 135, are either conducting their
compliance cost on air carriers st cost estimates accordingly. In this scheduled maintenance under an
locations with llmited personnel and instance, however, the FAA has approved CAMPor have adopted a
mixed fleets. The AACA contends that apportioned the added required CAMPas the basic guideline for their
the part 121 specification of maintenance recordkoeping costs ached-led maintenance. As a
n_intenlmcs personnelduty time between 10-to-19-seat and 20-to-30-seat consequence, the FP,.Abased its o"nglnal
limitations would require the air carrier airphmes for the total domestic estimates on the cost associated with the
either to develop and apply separate commuter industry, minimum editorial changes to operators'
work schedules for part 121 and pelt Maintenance/iecordRseping CAMP'snecessitated by the commuter
135 mechanics or to hire additional Requirements (Records Transfer). One nde.
mer hanics, commenter objects to the proposed The FAA however, has adjusted its

FAA Response: With few exceptions, change requiring engine and propeller maintenance cost estimates for
the FAA agrees with th_ commenters, tots] time in service to be added to the recordkeepin 8 requirements based on
Part 121 requires 24 hours off during list of required recorded items, the comments already discussed and
any 7 consecutive days; part 135 makes Typically, under part 121, only the total detailed above. The FAA believes the
no such provision. In its ori_n-I hours in service of an eL"phme's costs described by the commenter are
assessment of maintenance end airframe is transferred information on costs associated with the new
preventive maintenance personnel duty older airplanes because operators have recordkeepinS requirements, not
time limitations, the FAA assumed the not been required to retain ensine and admlni_mtive costs associated with the
issue to be non-controversial: the propeller time in service dam. modifications to existing CAMP's.
existence of union work rules, According to the commenter, this
Department of Laborregulations end the change would necessitate operators of 5. Part 1I9
generally accepted notion of a "day of older 121 aL"planesto underso an SinsJe-Ensine Airplones. Several
rest" were believed to be sufficient to extensive 4marchof maintenance records commentate state that the NPRMcost
accomplish the same result. As a to determine the historical times on the estimates for not allowing s passenger to
consequence, the FAA did not assess ensine and propeller if such data is sit in the co-pilot seat on a single-engine
any costs associated with the burden of available at all. Otter are understated. One commenter
scl_eduling and providm S a day of rest FA.4 Response: The FAA concurs states that the date the FAA used was
for part 135 mechanics as is required with the commenter. The adoption of based on national averages while all of
under part 121 where operators must part 135 wording imposes the more the airplanes in question are located in
ensure adequate rest for their comprehensive part 135 maintenance Alaska. The commenters also state that
mechanics, recording requirements on pert 121 the load factors end operating costs in

The FAA maintains that mechanics, operators and this mishi require an Alaska are much higher than the rest of
similar to pilots and flight attendants, extensive search of maintenance records the country. _
must receive adequate rest in order to with some additional cost to an operator FAA Response: The FAA agrees with
perform their duties properly and that of older part 121 airplanes. The FAA, the commenters and will not prohibit
the minimum standard req_ under however, believes that any additional qualified (as prescribed by § 135.113)
part 121 would ensure that the cost as a result of such a march would single-engine airplanes, namely single-
opportunity for rest is provided. The be minimal end has been taken into ensina Otters, from carrying a revenue
FAA, however, concm_ with the P,.ACA account with the cost adjustment passenger in the copilot seat.
that the extending of duty time provided under the maintenance Proving Tests. Several commenters
Limitations to the Alaskan operators of recordkeepin8 requirements for susgest that for operators who are
mixed fleets utili_ing maintenance recording addressed in an earlier switehin$ from part 135 to part 121, the
Personnel under both parts 121 and 135 comment. The FAA believes that the FAA should allow proving tests on
would be an additional cost burden, additional cost would be minimal revenue flights. Other commenters
Therefore, based on cost reformation because only seven existing part 121 contend that since the airplanes they are
provided by the AACA, the FAA has operators of older propeller-driven using and the routes they are flying ere
adjusted its originai maintenance cost airplanes would be affected by the new" not e.han_g, the F_ should not
estimstes accordingly. The adjustment requirement. Typically, most part 135 require s proving test. Still other
is two-fold: 1) the full cost burden operators utilizing propeller-driven commenters state that the FAA's
inclusive of potential added labor costs airplanes already retain engine- end estimate of $437 hourly airplane
were estimated for Alaskan 10--19 seat propeller-total-time-in-service date and operating costs was too low. (This rate
category air carriers; and 2) the most part 121 operators utilize jet- includes crew. maintenance, and fuel

"- administrative maintenance personnel driven airplanes, costs.) The commenters' estimates range
scheduling costs without the labor cost Continuous Airworthiness from $750 to $1,050 per hour versus the
factor were estimated for the remainder Maintenance Program (CAMP). One FAA's averageestimate of $483 per hour
of the 10-to-19-seat non-Alaskan commenter estimates that the cost for 20-to-30-seat airplanes and $463 per
commuter fleet as well as the 20-to-30- associated with the CAMP was hour for lO-to-19-seat airplanes. Finally,
seat commuter fleet, considerably greater($1.6 million) some part 135 operators commented
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that they already meet many of the part "commuter operations". The existing requirements that could have prevented
121 rsquirmnants and should not have requirement defines a commuter as one them. Thus, for the NPRM, the FAA
to have a proving test. conducting five or more scheduled contends that a general broad based

FAA Response: Formost part 135 round-trips per week. This allows on- accident rate is more appropriate.
operators, the biggest affect the NPRM demand operators to conduct up to four The FKA agrees that the historic
would have on them would be the scheduled operations per week. The accident rate for part 135 operators has
establislnnent of a dispatch system, commenters provide only general declined. However, that rate is still
Thus, for some operators, the FAA comments that the new definition consistently higher than commuter-type
could devise trots that would entail only would impose costs. ' operations under part 121. in the NPRIVl,
limited tn-fllght proving tests. This FAA Response: The FAA agrees with the FAA acknowledged that in stone
could be done almost entirely from the the commenters that the frequency of respects the part 135 accident rate is
operator's dispatch center. For the operations test in part 135 should higher due to some inherent differences
inithd uptFade to pert 121, the FAA will feral,in _ " in part 135 and part!21 commuter.type
not require compliance with the initial 6. Benefits operations. In other respects, the part
airplane proving tests requ/rements of 135 rate is higher because those
Sectien 121.163(8) for airplanes already The comments received on the operators follow a different and less
used by the affected _nmutere in Part estimated benefits mostly pertained to etrmgent set of safety rules than part
135 operations, the FAA's use of a senend4ccident-rete 121. The FAA contends that much of

As for the hourly airplane operating approach to estimating benefits. The the gap in the accident rate could be
cost, some of the commentors provided commentate object to the FAA's use of closed if 811commercial passenger-
hourly-charter rates. However, the cost a broad-based accident rate rather than carryin8 operators adhered to the higherof the rule would not necessitate that identifying specific historic accidents
oporators give up a revenue or rh,,qor that the NPRM could have prevented, part 121 standards of safety.
flight to complete the proving test. Other Cnmmenters note that the FAA 7. Other Areas of Interest

Therefore, the cost of the rule would be deviated from its usual method of Projected Ticket Pzices. Several
only the direct operating cost of the calculating benefits. This method is to
airplane based on a direct operating cost identify specific types of accidents commenters state that-the projected
rate and not the eh,t_.orrate.The FA_,'s (basedon the historicalrecord)that ticket price increasesof$1.91 and S.68.

respectively for 10-to-19- and 20-to-30-estimate was consistent with esttmltes would be prevented by a corresp_ding
provided by several airplane reguirement of the proposed rule. Also, seat airplanes is faroff. C_mmentors "
manufacturers, commentate indicate that the ,'m_muter from Alaska presented the strongest

Management Penmnnel. One accident rate has been declinln 8 over disapproval of FAA's projected ticket-
commenter says that a number of their the pest several years thereby making price estimates.
management personnel would not meet much of the rule unnecessary, Finally, FAA Response: The FAA's cost
the new criteria and that they would commentate note that most of the estimates of $1.91 and $.68 were not far
have to hire all new personh'el or a accidents involved pilot error,which is off because most of the commenters'
consultant. Other commenters argue not being addressed by the NPRM. higher costs _ did not have merit.
that existing personnel should be FAA Response: The FAA agrees that Except for some commentate from .-
"grandfathored in" under the final rule. most of the historic accidents involved A),,,k,,; the FAA did not receive anydiFa_-COatCJnmmentsrelated tO these
Another commenter says that the pilot error. However, many of the pilot
requirement for part 121 operators that error accidents were the result of the two estimates. Since these two cost
8 director of maintenance have five pilot's improper response to an estimates were based on the total cost of
years of experience within the past five emergency situation. An example of this compliance for the proposed rule, they
years excludes people who may have would be an accident where an airplane, would only change if there were a
not worked for an extended period experiences some medumical problem change in costs for the commuter rule.
during a job search. . or adverse weather and the pilot fails to The FAA reviewed all of the cost

FAA Response: The FA.AcentenCts follow the appropriate corrective . comments I_tlbmJUedon the proposed
that most currently employed directors procedures to prevent the accident, rule and rejected the vast majority of
meet the new standards. However, for Evan if the accident could not have been them due to the comments' failure to
those directors who do not, section prevented, the pilot may have reacted in substantiate their claims of higher costs.
119.67(e) allows for operators to request such a way that the damage or casualties In terms of the comments received
deviation for the continued employment were not mitigated to the extent that from Akskan operators, the FAA aarees
of those directors. The FAA anticipates they could have been. that their costs would be higher than
that operators whose directors do not The FAA used a general or broad- $1.91 end S.68, respectively. It is
meet the new requirements would based accident rate because the scope of important to note that these projected

the NPRMwas broad, encompassing a ticket price increases represent averagesraciest deviation.
addition, the FAA agrees that the wide range of safety issues from over the lO-year period. They are based

five years experience within five years certification, operations, cabin safety, on the cost of compliance for each of the
places an unnecessary burden on those maintenance, etc. Similarly, the types of 10 ye81,s,summed over the period, end .
directors who may have extended accidents the NPRMwould prevent are divided by the number of years.
periods of unemployment witbin the 81sobroad, based on a wide range of Therefore, if particular operators ware to
five year period prior to being hired, probable causes of historic accidents, incur disproportionate higher costs,
Thus, the FAA is changing the For most of the sccidents, the FAA they would be expected to pass those
requ.irement to three years of experience could not determine ff any one costs on, to the extent possible, in the
in the past six years, requirement of the NPRM alone could form of higher ticket prices. Ticket price

Definition of Commuter A/r Carrier. have prevented or mitigated the increases would be highest for all
Several commentate disaJ_ee with the accidenL This made it very d!fRcult to impacted operators during the first two
FAA's propmal to remove the frequencY divide the various probable causes of to three years end decrease gradually
of operation from the definition of a the accidents to the various thereafter.
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After accepting some of the cost trade. In conducting these _yses, the does not specifically impose any costs,
comments end making adjustments for FAA has determined that this Final Rule or (4) certain requirements of part 135
changes in performance and certain will generate benefits that justify its would be incorporated into part 121
equipment requirements, the commuter costs and is "a significant regulatory without change. Those part 121 sections
rule is estimated to cost $118 million (as action" as defined in the Executive without costs are described in the full
opposed to $275 million in the NPRM). Order.The FAA estimates, however, evaluation under each of the areas for
Based on this estimate, the average that the final rule will not have a which they apply. While not shown in
annual per ticket price increase for each significant economic impact on a this s-mmary evaluation, it is important
of the two airplane-seat categories, over substantial number of small entities. No to note that 10 of the sections in the

the next 15 years, will be far less than part of the final rule will constitute a final rule were identified as havingthe original estimates, barrierto international trade. These

VIII. Regulatory Evaluation Summary analyses, available in the docket, are negligible costs. These negligible costs,s,,mmarized below, even when combined, will not be
Chenges to Federal regulations must significant.

undergo several economic analyses. A. Sect/one Without Cost Impucts B. Sections With CostImpuct
First, Executive Order 12866 directs that Those part 121 sections that the FAA
each Federal agency shall propose or has determined will not impose The rule will impose costs on part 135
adopt a regulation only upon a .rmmoned additional costs on part 135 commuter operators with lO-to-30-seat airplanes.
determination that the benefits of the .operators are not described in this The FAA estimates the total cost of the
intended regulation justify its costs, s-mmery evaluation. Each of those part rule will be $117.80 million over the
Second, the Regulatory Flexibility Act 121 sections will not impose costs for next 15 yem in 1994 dollars, with •
of 1980 requires agenciesto --,lyze the one of the following reasons: (1) Current present value of $75.19 million (7
economic effect of re_iatory changes practice is identical or very similar to percent discount rate). The totalon small entities. Third, the Office of the new requirement; (2) the new potential costs for 10-to-19- and 20-to-
Management end Budget directs requirement represents minor 30-seat airplanes are presented in theagencies to assess the effect of procedural changes; (3) the section
regulatory changes on international determines general applicability and following areas:

10-19 20-30 ToCaJcost Preserdseats seats value

Operations _ $48.32 $24.87 $73.19 $46.1a
Mah_nanse " 12.93 5.26 18.19 11.9-_
CatxnSafety.......................................................................................... ..,. 5.99 5.58 11_7 8.L_
Part119 2.73 0.63 3.36 2._
Certifr2dion.................................................................................... 10.39 1.10 11.49 6_5E

Total _ $80.36 $27.44 $117.80 $75.1G

Based on the $80.36 million figure requirements will total $73.19 million temperature conditions. This is done by
shown above, the FAA estimates that, ($46.18 million, present value). The cost conducting performance analyses for
on average over the next 15 years, the items, by section, are provided below, each airplane type at the airport it
price of e one-way airline ticket will Section 121.97: Airports Bequired intends to operate. To achieve this
increase by $0.62 for affected operators Duta. Each domestic and flag aircarrier obk_=tive,operators typically hire a
with lO-to-19-seat airplanes. Similarly, must show that each route it submits for contractor to perform obstacle-location
based on the $37.44 million figure, the approval has enough airports that are end height surveys. The contractor uses
ticket price will increase by $0.30 for properly equipped end adequate for the the airplane's flight-manual-
affected operators with 20-to-30-seat proposed operation. Consideration is performance data to assess flap settings
airplanes, given items as size, surface, and runway-end capability for a

It is important to note that the total obe_ctions, etc. In short, this particular airport for information related
cost per airplane in each of the first four requirement will ensure that in the to takeoff.run-acceleration distance,
years of the rule sheds light on the event of a single-engine failure each runway length, anti-skid, etc.
initial compliance costs. The_. costs per operator's airplane type (ra_'diess of The typical contractor fee is $20 per
airplane ere as [ollows: the number of airplanes) can either stop runway. For example, ABC airlines is a

at the end of the runway or, if it commuter operator with 8 types of
10-to-19- 204o-,30- continues to fly, can safely clear all of airplanes that it wishes to operate atseat seat
mrmnes s_Dmws the obstacles in the flight path. airports in 10 cities. Each city has an

To estim-te the potential cost of thi_ airportwith 10 runways. The operator,
., 1996 ............... $19,400 $21,900 requiremant, the FAA contacted several however, only intends to use two

1997........... 7,600 6,600 commuteroperators.A__,__rdingto these runwaysper airport in eachof the 10
1998 ............... 7,000 6,300 operators, the potential cost of cities. The cost performing the needed
1999................ 7200 5,900 compliance is basedon performance- obstacleperformancedataanalyses is

obstacle-data analyses forairplane types $2,000 ($20 per runway xl0 airports )<2
1. Operations at particularairports.To ensurethatthe runwaysper airport x5airplanetypes).

This section of the regulatory performance objective will be met, While this is a simple example of
evaluation •_mmlnes the _ of the opmltors are required to make certain estimating a fictibous operator's
changes with re_rd to operations, that the ma:mnum-allowabl_-tabeoff potential cost of compliance, it sheds
Fifteen-year costs for operatim-s weight is always achievedunder certain light on the difficulty of deriving such
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costs reliably. Although reliable percantap of contacts per annual commuter fleet. This SCel_r/o will result

information is available on the cost of departure for each airplane in an in estimated costs of $18.9 million
contractor conducted obstacle- operator s fleet. Based on information ($11.5 million, present value) over the
performance.data analyses, the same contained in the Regional Airlines next 15 years. This cost estimate also
reliability does not apply to the number Association's Allnual Report for 1994. _i_es that the number of contacts
of runways or 8/rpOrtscmnmuter each airplane in the U.S. commuter fleet will be lower because pilots typically
operators will use. Potential costs for makes an average of 5.68 departures per contact ATC for information related
this requirement cannot be estimated day or 2,074 annually. The number of primarily to weather and airtraffic
ralishly without knowing what airports, airplanes with 10 to 30 seats in the U.S. delays. Therefore, this evaluation
runways, and the types of airplanes commuter fleet is projected to range assumes only 10 percent of the
operators will use. It is for this reason from 950 in 1996 to 1,099 in 2010. commuter airplane departures, by
that this section of the evaluation Initially for this evaluation, the FAA operators without dual operations
contains no estimate for costs. Despite assumed at least one contact per specifications, will enasae in co_tacts
this situation, theFA.Acontends that departure. Multiplying the 2,074 annual -viaARINC or sire,re, service.
this requirmnentis an important departurestimes the $14 contact fee Section 121.13S--Contentso[Monua].
element in achievin S the one-level-of- gives the total potential contact coat of This section will require an extensive
safety objective. $445 million ($269 million, pn_ent) list of manual contents-for operettas.

_ction I_9: Communications over the next 15 years. In rmtliatic terms, Unlike pert 135, part 121 requires more
Facilities. Currently. this section however, this cost estimate is too high detailed instructions to flight and
requires each domestic and flag air because it does not reflect the actual ground personnel, including dispatch
carrier W show availability of a two-way practice in industry. According to procedures, airport information, and
air/8_ound radio communication system several operators, contacts via _oJNC or approach procedures. The manuals of
at points that will emmre reliable and a similar service would only be made part 121 operators 8re, on average, three
rapid communications, under normal during emeraancy situatians (for times as voluminous as thoee of part 135
operet!-o conditinns over the entire example, flight delays, inclmnont operators. Thus. c_nplisnoe with the
route (either diroct or via approved weather, etc.). Within an evemae radius final rule will result in major rewrites of
point-to-point circuits). Each cartier also of 50 nautical mi_s, comacts can be manuals. Based on cost infm'mstion
must show that the system is accessible made directly between the airplane pilot received from industry, affected
between each airplane and appropriate and the home dispatcher, without the operators will spend an additional
dispatch office, and between each aid of an external-communications- $50,000 on everaae ($30,000 to $70,000)
airplane and the appropriate Arc unit. voice-data network (e.$., ARINCor a each for new manuals. This cost
In addition, each system must be tim_lm"service). In fiat lends, this estimate multiplied times the number of
independent of any other system communication can be made up to 100 operators over the next 15 years will
operated by the United States. miles, when the dispatcher is located at total approximately $3.65 million,

To estimate the potential cost, the the hub. In high terrain areas, (S3.28 million, present value). This cost
FAA contacted several industry sources, communication with the home estimate for manuals takes into account
including operators and deta_llnk dispatcher would have a radius of less additional preparation and distribution
service venders. These sources than 50 miles. In emeraency situations requirements.
indicated that the least expensive option that arise beyond the average radiusof Section 22L337--Protective Breathing
for most operators would be a voice data 50 miles, ARINC or similar service Equipment (PB£)lor the Cockpit. This
link service h'om an FAA-approved would be needed. This would be section will require PBE units for
vender. According to Aeronautical especially true in remote areassuch as personsoperating airplanes under part
Radio, inc. (ARINC)and several the U.S. northern frontier (Montana, 121. Part 135 has no PBE requirement.
operators with operations specifications Idaho, etc.), Alaska, American Samoa, Wh/le commuter airphmes m typically
for parts 121 and 135 (scheduled), the and HswaiL This information indicates ,_m,,)!erthan airp]anas operating under
needed voice-data-link service consists that frequency of wm of ARINC or a part 121, the accessibility of PBE in the
of a monthly access fee of 335 per s!m_lm"service may not be as high Is cockpit will provide smoke-and-fumes
operator and a fee of $14 per contact, originally expected. Accordi_ to some protection for pilots. The airplane
Contact refers to any form of voice operators, the llkalthood of herin 8 at operator is allowed to use fixed
communication between the pilot whLie ]east one contact via ARINCper sh'phme equipment such as oxyaen masks and
in flight and the home dispatcher, departure by an operator, on averep, smoke 8osslee at each pilot station.

I/, from a worst case standpoint, none could range from 5 to 10 pmconL When Depending on the present airplane
of the current commuters have this considering that contacts via ARINC or confiauration, this may require
Ro_,e_ssservice, the total cost will be the a similar mrvice beyond'the SO-mile substantial modificatim_t.
number of affected operators times the radius would only be made in According to FA_'s technical
monthly access fee of $35 over the next mnarpncy situations, operators, on personnel, airplanes with 20-to-30 seats
15 veers. This evaluation estimates that average, would make contact on 10 already have fixed PBEunits for pilot
thenumber of commuter operators will percent of their airplane departur_., stations in the cockpit for smoke and
range from 63 in 1996 to 73 in 2010. F.mployin8 this approach, m _ fume protection but they are not
This will rosult in a total cost of S445 amount to $44 million ($26 motion, equipped with a portable PBEunit for
million ($269 million, present value), present value) m'm"the next 15 yams. fire fishting. In termsof operatorswith
The contect fee cost cen be estimated in In addition to the infm'mation shove, 10-to-19-eeat airplanes, the FAA is
• similar rm,nner, though it employs a industry sources cmltacted indicam(i uncertain as to how many part 135
great deal more of uncertainty because that emnmuter operators with dual or operators 8re already equipped with - "
the actual number of contacts each split operat/em specifications [both PBE (portable or fixed) in the cockpit.
operator wi]] make annually is parts 121 and 135)alnmdy have this As the result of this uncertainty, this
,,-i_nown and us,_,,,I}yvaries amen8 capability. These operators evaluation _ that part 135
operators. Accordh_ to industry (eppreximataly 19) account for over 60 operators with 10-to-19-seat airplanes
sources, there will be a amain percent of all the atrpbmas in the U.S. are not currently equipped with PBE in
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the cockpit. This evaluation also Sections 121_$93-595: Dispatching Based primarily on information
assumes that operators with 20-to-30- authority[or domestic ondflug air received from FAA technical personnel
seat airplanes do not have portable PBE carriers: 121.107: Dispatch centers: sad industry (operators and ADF's
in the cockpit for firefightin g. The I21.533-535: Responsibility far comments on the NPRM),about 67
installation of fixed PBE in some operational control: 121.683: percent of the required flight
commuter airplanes could be Crewmember and dispatcher record: dispatchers will come from existing part
prohibitively expensive because of 121.687: Dispatch release; and other 135 flight locstors end approximately 33

• complex breathing gas supply sections that assign specific duties to percent of the required dispatchers will
requirements. Since portable PBE is dispatchers. The rule will require that be hired from outside by operators.
much cheaper tb,,n fixed PBE, operators flights in scheduled commuter Some of these new hires will be
with lO-to-19-seat commuter airplanes operations with 1o-to-3o seat airplanes supervisors/trainers. According to

;" are assumed to acquire end install be authorized by a dispatcher, several commuter operators contacted
portable smoke end fume PBE in the Dispatchers curranfly are not required recently, they will have to hire
cockpit if not equipped with an oxygen under part 135. The FAA assumes that dispatchers from outside of their
system. Each portable PBEis estimated the majority of operators currently company in order forthem to meet the
to cost $400 per unit. In 1996 and certificated only under part 135 do not proposed dispatcher requirements. The
subsequent years, operators with lO-to- employ fully qualified dispatchers, decision to hire dispatchers from the
19-seat airplanes are assumed to *nstall These operators primarily employ full- outside is based primarily on: (1) The
two smoke-end-hnnes portable PBE time flight locators. The FAA further need for additional supervisory
units in the cockpit: one at each of the assumes that operators conducting both personnel because of the projected
two pilot stations. Over this same parts 121 end 135 operations currently number of inexperienced dispatchers to
period, operators with 20-to-30-seat employ half as many qualified be hired under part 121 end (2) all of
airplanes are assumed to install one dispatchers as they will need to their existing personnel (flight locators
additional fire-fighting-portable PBE dispatch all of their flights, sad to some flight followers) cannot be
unit in the cockpit. In addition to PBE The number of dispatchers was trained at once without seriously
units, costs are also estimated for the primarily calculated using information disrupting daily operations. Thus, of all
weight penalty of each PBE unit. Each provided by Airline Dispatchers the new dispatchers projected to be
of the cost components multiplied by Federation (ADF) and industry sources, hired over the next 15 years, about 67
the number of airplanes in existence, The ADF estimated that an air career percent will be from existing personnel
over the next 15 years, will result in an with 30 airplanes will need eight or (upgraded from flight locators end some
estimated cost of $2.64 million, ($1.81 nine dispatchers to staff a 24-hour flight followers) with the affected
million, present value), operation. The FAA used a ratio of eight commuter operators sad 33 percent

dispatchers to 30 airplanes of 10 or from the outside (or non-upgraded
Sect/on 121.357mAirborne Weather more passenger seats for each part 135 employees).

Radar. This section will require part 135 commuter air carrier. The total number Training costs include 40 hours of
commuters to equip their airplanes with of required dispatchers was computed initial training. 10 hours of recurrent
approved weather radar. Cur_ntly, by multiplying the number of airplanes training, sad 5 hours of operating
sect.ion 135.173 requires that operators with 10 or more passenger seats familiarization for dispatchers who
equip their airplanes with either operated by each aircarrierby the ratio authorize turbopropeller flights (as
thunderstorm detection equipment or 8 to 30. However, to take into account required by sections 121.422(c)[1)(ii),
approved weather radar. However, that an 8-hour day might not cover all 121.427(c)(4)(ii), sad 121.463(a)(2)). Air
section 135.175 requires operators of of an air carrier's daily flights, as well carriers are assumed to incur the cost of
airplanes with 20 to 30 passenger seats as vacation and sick leave, the FAA dispatchers' salaries during training. In
to equip their airplanes with weather assumes that each air carrierwill need addition to salary costs, the FAA
radar. An estimated 90 percent of all at least two dispatchers. In 1996, 307 assumes that the air carrierwill incur
commuter airplanes with 10-to-19 dispatchers will be needed to meet the $1,000 in costs for initial training for
passenger seats aireedy have approved requirements of this rule. In 1997, the each dispatcher sad $500 in costs for
weather radar equipment: Based on this number of dispatchers will be 318 and recurrent training for each dispatcher.
information, the rule will only affect an will grow to 353 by 2010. The FAA estimates that each carrierwill
estimated 10 percent of those operators Unlike in regulatory evaluation for the incur $1,000 in administrative costs for
of airplanes with 10-to-19 seats proposed rule, the cost of compliance each dispatcher hired. The FAA
(excluding commuter operators in for the final rule is based primarily on recognizes that during the initial sad
Alaska and Hawaii which are not the median ,mnual salary differential follow-up training for new dispatchers,
covered by the rule). Because of their between flight locators and dispatchers, operators may incur additional costs in
unique flying environments, commuter The FAA estimated the median Annual the form of reduced operational
operators in Hawaii and Alaska are not salary of a part 135 dispatcher on the efficiency, though to what extent is
required under current regulations to be hourly wage of $9.10 reported by the unknown. However, in view of all
equipped with weather radar ADF. The FAA computed an Annual available information, the FAA has no
equipment. Weather radar costs median salary of $23,849 for a indication that such costs would be
approximately $30,000 per airplane, dispatcher by multiplying the ADF's significant.
including installation. Each weather hourly wage rate estimate of $9.10 times Total personnel-related costs were
radar unit weighs 25 pounds. This a hinge benefits factor of 1.26 (or 26 calculated by adding the salary,
weight translates into an average weight percent) and full-time yearly hours of traimng, administrative costs, and
penalty of 87 gallons of fuel per airplane 2,080 (52 wks. × 40 hrs.). Similarly, the multiplying by the number of new
per year. The sum of these cost median AnnUalsalary of a flight locator dispatchers required. The FAA
components multiplied by the number was estimated to be $19,656 estimates that the dispatcher
of commuter airplanes over the ne_ 15 |$7.50xl.26_:2,080) The annual median zequize.-:_,:_";:'i_,_.:c,,;:$1_.8Gmillicn
years will total $5.08 million ($3.73 salary differential was estimated to be (S25.9 million, present value) over the
million, present value). $4,193 ($23,849 less $19,656). next 15 years. Approximately $25.66
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mj]lion ($15.49 mHlion, prammtvalue) Themem_'tiom will requireall flight on baesap addendumto the Operations
will be borne by operators of 10-to-19- attendants to have an operabons Spec/ficat/ous w/l] be $20,600 ($18,500,
fiOSt 8_p_loS, and the l_lrnainin S $17.20 manus]. There is no such requirement present value). This cost is divided
million ($10.38 million, present value) for flight attendants currently working between 10.to-19-soat airplanes
wil] be borne by operators of 20.to-30. for part 135 operators. This requirement ($12,300) and 20.to-30.sast airphmes

sest _]aneS'oAcco_ t necessitates preperi_ such manuals for ($8,300). Foreach air carrier,thisthe ADF, most part 135 each flight 8ttendJ,nt. Since each flight process involves two peop_: : flight
operators already have facilities and attendant is required to have a manual, attendant supervisor for 20.to-30.esat
communications equipment that satisfy the number of manuals equals the airplanes or a crewmember supervisor
the dispetch requ/nsments under part number of flight attendants. The 15-year for 10.to-19-saat 8h'pisnes (both paid st
121. Acoordingly, the FAA has not cost for the prepemtion, copying, and $24.19 per hour) end • clerical person
included estimates of additional costs binding of these manuals is S61.600 ($11.00 per hour) to do the psporwo_
attributable to facilities and equipment. (S47,200, present value}. The costs (average of 8 hours each) and to develop
The FAA acknowledsas that this is a involve the preparation of the manual the addendum. Each carder will bear
reasonable assessment since an contents andthe copyin8 and bindin8 of the cost of developing the addendum for
commuter oper0tors _ so_e the _,!thed IIMhn_. FAA e_iysiS the airplanes in its fleet; it costs esch ai_
degree of operatinn,,] cnn_trolwith the projects 277 20.to-304eat airplanes in carrier about $280 for this work. The
use of either fliSht locali_ or fli_t 20 sir camera in 1096, lncnm_ to 556 number of _Lrcarrim_ is projected to rise
foUowin S. The provision of either one of such airpbmas in 39 sir cmTiers by 201.0. from 63 in 1996 to 73 in 2010. Finally,
these services requires o_rnmunication .C_chair carrier will employ • flight the actual blq_a_e screenino follCtlOn
facilities and associated equipmanL attendant supervisor (paid at $24.19 per will not impose costs because part 135

Section 121.383:_-60 RequiremenL hour) and a clerical worker (paid at crewmembers are already required to
This section will prohibit operators of $11.00 per hour) to spend 40 hours each screen
airplanes in scheduled service with 10- pmpering e manual; hence, it will cost Secti_I21.29I(d).-Ditchingin order to secure it.
to-30 passenger mete hum using people each air carder about $1,400 to pmpsre Demonmm/on. This section requires
over the age of 60 as pilots for that • manual. The manual is an 8verap of new sir carriers to conduct a ditr'_tin_o

service. Currently them is no age 100 pages Ions; 8t $.10 to copy each demonstration for each airplane type it
restriction for pilots in pa/'t 135 pssa. and $2 to bind each manual, total proposes to operate in extended
operations. Based on data provided by copying and binding costs is expected to overwater operations. Them is no
the Air Line Pilots __~_'_etion (ALPA). total $12 for osch manual. _ 8Jr similar requirmnent in pert 235.
the FA,q estimates thst only about 0.55 carriers with new 8L-phmesin the future In the I_PRM,the FAA used an
pe_C_ntltofpmq135c_nmuterpilotsm will have to reprnduceanew manual for eetlmJte that 25 percant of all10.to-30.

y over the abe of 60. The FAA inch airplane. All new air carrierswith eeataLrplanesconduct extanded
estimates that about 45 pilots will be 20.to-30.mmt airplanes, which will total ovmwster flights. Upon hnlher
affected if the requirement takes effect 19 by 2010. will'aJmoheveto Frapm_ exmniuation, this mmmption tm_d
in the year 1999. The FA,A a_ and publish fliBht attendant msm,Ril out to be too hish. Balled on a recent
estimates, besed on ALPA dark,thst Section121.285 and121.SS�.-Can'y, survey, the FA.Ahas ascert=ined that
0.32 percent of current part 135pilots OnBogeaee.Thaseeectionswillraqulre . leesthAn3 percent of all 10-to-19eeat
would reach _ 60 in subseqmmt years affected operators to 8tow cm_-on airplanes (14 airplanes) and no 20.to-30.
and thus about 27 pilots would need to be-ssase and develop a prosnun to seet airplanes currently cmzduct
be replaced each year from 1999 on. " screencarry-on bel_ssa. Scs_nln_, in overwsterflights. The percentageswere

The FAA is unable to quantify the this context, refers to t visual check to projected into the future. Based on this
costs to operators or to affected pilots, munue that the carry-on beggqp is the paucity of airplanes certificated for
The nature and magnitude of these costs proper size and could be stored properly extended ovenvater flights, the FP,A
depend upon the alternatives available on the airplane; it dora not refer to tried to estimate the costs for part 135
to each party, which the FAA has been eecur/ty scswmln$. Cmsms_y. part 135 operatora to conduct ditehlno
unable to identify in sufficient detail to airplanes eclham to anbstantive begsap evacuation demonstrations for new 10-
estimate costs. The FAA believesthst stowasaprocedures,but part121.589 to-30-eeatairplanesusinS two different
the four-yesr phaee-m of this requires that a cmwmsmber verify that methods. In both cases, es will be
requirement will help to minimize any all be_asa is properly ascured before all shown below, the 15-yeer cost for part
potential disruptions the rule rosy cause doors are closed and the ah'p]ssle kmves 135 operators to conduct dttchil_
end thet the resulting cost 8re not likely theSate. Some air csrrims mlJuethat evacuation demoustretimls for new 10-
to be substantied.The FAA alsobelieves thisrequirmnontwill lncremmtime at to-30.mmtmrpisneswill be zero.
that the age 60 requirement is essential the Sate. reduce ai,-phme_I_!i_'t_on The first ss3_hod involvestaki_ 8ss
to achieve the "one level of safety" Lq_al time, and thus result in lower swwmue aesrqate approach and examinin S the
established by the Secretary of to air carrism. The FAA amtands that entire fleet using the same methodology
Transportation and that any cost of this there will be no costs for this procedure used in the NPRlvLThis involves a
requirement is justified by its benefits, due to the minimal time necessary to demonstration which requires

properly secure .tarry-onbe.SSasaand orewmembers to perform ditching
2. Cabin Safety the fact that airplanes experience _ evacuation drills and safety procedures

This section of the reSu]atory routine delays anyway while waiting for including the deployment of one raft.
evaluation examines the costs of the clearance on the runway. The cost of the For both 100.to-10.and 20-to-B0-mt
cb*_3es with resard to cabin safety, rule will involve the preps:stion of an airplanes the ,nnual incramanta/_,,sa
Over the next 15 years, costs for cabin eddandum to the Operstions in the number of airpknes times the
safety items will tot_ $11.57 million Specificstions in which uch cerrier will 8pplicable percantssa of airplanes
($8.20 million, present value). The cost outline its procedures for s beSSa_ conducting extended overwater flightswu zero for every _ur between 1996
items, by section, are provided below.

Sections 12_.I33, 121.135,and _5.yeer costfor operatorsof 10. and 2010. Accordingly,usingthis
I21._37_Fli_ht Attendant Manual to-B0.eeatairplanesto l_para s can'y- methodology,the costwill be zero.
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The second method involved ($20 per kitx443 kits) for ill kits (active Forthis analysis, the FAA assumes that
individually examining those air and spares) in 1997. no part 135 airplanes are currently
carriers that this provision affects. The Historical data on part 121 airplanes equipped with halon fire extinguishers.
FA._ was able to identify those shows one medical emergency for every Since part 135 airplanes are already
operators that conduct extended 124,647 passenger enplanements. The equipped with fire extinouishers prior
overwater operations with 10-to-30-seat FA_ assumes that the medical to complying with part 121 standards,
airplanes. In every case, the airplanes emergency rate is the same on 20-to-30. there will be no additional maintenance
involved were 10-to-19-seat types. Since seat airplanes since all air carriers serve costs or weight penalties for this
the FAA is projecting only a modest the same base population. The FAA equipment.
increase in such airplanes though 1997 estimates 70 medical emergencies in The 15-yeez cost of this requ/rement
and an overall decline in 10-to-19-seat 1996 and 77 medical emergencies in is $442,900 ($346,500, present value).
airplanes after 1997, it is highly unlikely 1997. A physicnan consultation will be The cost of this provision will involve
that these operators will seek to increase requited twice a year per air career to purchasing the requisite number of
their fleet size with a new airplane make obtain certain contents, such as halon fire extinguishers per airplane in
and model currently not in its fleet that prescription druss, for the medical kits 1996, a 13percent spares reserve ratio,
will require a ditching evacuation at a cost of $5OOper consultation. In and a 5 percent recharge rate per year
demonstration. Therefore, there will be 1996, for the 20 pro)acted sir carriers, after 1996, and up-front administrative
no cost. total consultations will total $20,000. costs.

Both the operator and the FAA incur Record keeping will be needed per Section 121.549.--Flushligbt. This
labor costs to complete a ditching medical emm3ancy; it will take one section will require commuter operators
demonstration. The actual hour to write up each mpm3ency. At of 20-to-30-seat airplanes to acquire.two
demonstration takes about one hour to $20.58 per hour, in 1996, record keeping additional portable flashlights for use by
complete and requires two sets of crews, costs will tots] $1,433. the flight attendant and the copilot. This
If an operator abould head to conduct a in the NPRM, the FAA assumed that section will also require lf)-to-19-seat
ditehin S demonstration, the FAA the medical kits could be secured and. airplanes to acquire one additional
estlmltes the cost for a 10-to-19 seat installed with industrial strength Velcro portable flashlight for use by the copilot.
airplane at $1,025 per demonstration, tape. The FAA still believes that The analysis assumes that no part 135

Section 121.309_Medica]/Cfts. This securingthesekits with Ve|cro (a low airplaneswith 10-to-30seatsare
cost option, at $20 per kit plustwo equipped with portable nJtbllghts.

section will require affected commuters hours for _Maintenance worker at Based on a recent survey, a portableto have one medical kit on each 20-to- .
$20.58 per hour) will meet the 18--G flashlight costs $5 and 2 D alkaline

30-seat airplane for those operators. The requirement. Also, airplane battery cells cost $2.25.
FAA has decided to except lO-to-19-seat manufacturers will need to spend The 15-yearcost of this requirement
airplanes from this requirement due to $1,500 for each make and model to will be $134,400 ($82,000, present
their smaller size and the unlikelihood account for the desisn and value) broken out between $56,500 for
that a medical professional will be on administrative costs involved with 10-to-19-seat ah'plenes and $77,900 for
board or a flight attendant to administer secunn S these kits and to comply with 20-to-30-seat airplanes. The cost of this
the use of the kit. FAA regulations: with 8 makes and provision will involve purchasing the

The FA._ estimates that the 15-year models, this totals $12,000. This cost requisite number of flashlights for
cost for providing medical kits on the will be spread across the entire airplanes in 1996 and for airplanes
20-to-30-seat airplanes operating under population of each make and model, added to the fleet through 2010, 10
part 135 will be $1.11 million Section 121,_09--First A/d/_/t. This percent spares, 5 percent replacement
{$674,300, present value). The costs of section will require lO-to-19-sest rate for every year after 1996, and a
providing medical kits are composed of airplanes to have at least one first aiil weight penalty (1 pound per flashlight).
acquisition ($200 each) with a 60 kit. Cun,antly, part 135 requires all The analysis also assumes that all
percent spares reserve, installation, airplanes with greater than 19 suts to batteries will be replaced each yea_.
annual replacement (5 percent), Jnn tta] have one kit, but there is no requirement Section 121.313--Cockpit Key. This
maintenance ($20 per kit), a weight for airplanes with 10 to 19 seats to have sect/on will require all required
penalty (7 pounds per unit), physi_nn a kit. crewmembers of affected operators to
consultation expenses ($500 per The 15-year cost of this s_Fdrement have access to a key for the locking
consultation), engineering and will be $571,400 ($267,400, present cockpit door. This lock and key
administrative costs, and record keapins value). The costs of providing firstaid requirement will provide additional
(1 hour each time a kit is used at $20.58 kits sns composed of acquisition ($70 security for equipment and instruments
per hour), each based on industry survey) with a in the cockpit. This requirement only

Acquisition, replacement, and 35 percent spares reserve, installation, applies to 20-to-30-seat airplanes..
maintenance costs for kits are a function nnnual replacement rate (5 percent of Airplanes with 10 to 19 seats are not
of the number of airplanes. In the first total), a weight penalty (4 pounds), required to have locking cockpit doors
year of the rule, the bulk of the medical engineering and administrative costs, and will not be affected by this
kits will be purchased; 443 kits will be and --nual maintenance ($7 per kit). requirement. The rule will require 20-to-
needed for 277 airplanes, which takes Costs are a function of the 10-to-19-seat 30-seat airl)lanes to retrofit the cockpit
into account the 60 percent spares airplane count, which nmses from 673 door with a lock and copy a key ($1 per
reserve. Additional kits are purchased in 1996 to 543 in 2010. key). If an airplane does not have a lock_
in the future asthe airplane fleet Section 121.309--l-la]on Fire then the operatorswill berequiredto

•. increasesto 556 airplanesin 2010, and F_,xUnl_sher.This sectionwill require instal]one.
to takeinto accounta 5 pm'osntmnnUal COmmuteroperatm,sof 10-to-30-seat The 15-yearcostis $102,900($78,500,
replacement rate. Maintenance costs are airplanes to replace e0dsting or install present value). The highest yearly cost
calculated based on the number of units fire extinsuiabars (2 per 10-to-30-seat ($51,245) will occur in 1996 when all of
that were in use the previous year. The airplane (one in cabin and one in the 277 20-to-30-seat airplanes will have
annual mainte,,,mce cost equals $8,860 cockpit) with ha/on fire extinguishers, their cockpit doors retrofitted with locks
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and keys. Subsequent yearly costs are Section 121_39--1,i[e Ra)_s. This t,w-hnlcal personnel state that delay
based on the ,,,,ual increase in ruction requires all affected commuters costs are a result of the air carder
airplanes. Hence, in 1997, with 30 new conducting extended ovenveter operations system and not the final rule.
airplanes, costs total $5,550 (S90 for operations to carryan additional life The air c_Tier operations system
new keys • $5,460 for door retrofit raft. The 1S-year cost to equip the currently compensates any additional
costs), affected airplanes with an additional life personnel costs due to delays.

Section 12L333-.-Ponoble Oxl3en. raft will be $265,100 |$183,800, present Individual operators can comply by
This section will require airplanes that value), having a flight crewmember near the _
8re certificated to fly above 25,000 feet Section I21,340.-FJototion Cushions airplane (no cost) or by |ollowi_ one of
to have a portable oxygen unit for each and/_fe Vests. This section requires three scenarios. Under the first scenario,
flight attendant. This requirement will operators to provide a flotation cushion operators could require all passengers to
only apply to commuter airplanes ' or life vest for each passenger seat on deplane during intermediate stops at the
having more than 19 seats. This is each 8irpbme. In 1995.10-to-lg-eeat gate. Because deplanin 8 will cause
because curnmtly no 10-t0-19-mat airplanes averase _8.06 seats per inconvenience to the possessors, =dr
airplanes in couxmuter operationsare airplane and20-to-a04eat alrphmes carrierswill not usethis option all the
certificatedto fly above25.000 feet.; average26.99 seatsper =drplane.In this time.The FP_ acknowlad_mthat the
also. 10-to-19-eaat alrphmes ere not analysis, the FAA essumes that these deplanement of possessors under this

uired to have flight attendants on ratios remain constant into the future, scenario may impose some cost on
• Of the 249 20-to-30 8eatalxpbmes The 15-yeercost/or providing pusengan in the fonmof

in 1995, 146 fly over 25,000 feet. flotation cushions or life vests on 10-to- inconvenience; however, the FAA is
The 15-yeaxcostto equip ,,!1affected 30-seatairplanerswill be $7.50 million unableto quantifythiscost. Under the

20-to-B0-aeetpart 1358h-pbmesw_ be ($5.53million, presentvalue}composed secondscenario,operatmscanrequire
$472,900 ($299,200. present value), of $5.03 million for 10-to-194eat either a flight attendant or pUot to
Costspr4m=_'Llym composedof $400 =drpbmesand $2.47 mlt]lion for 20-to-30- remain on tile =drphmeat intermediate
perp_sXyaonunit and w=dght penalty, seat =drplanas. The FAA assumes that stops 8s Ion8 8s peseenamu areon board.

121J33, 121.571,121.573--- lO-to-19-amLt=drplanmwill not be able Generally, the 204o-30 mt aLrplanes
Pmme_ ln[ormofion. New cardswill to install fintation cushionsand hence win usea fliSht attendant,while 10-to-
have to be preparm] for 20-to-304est will obtain life vests. In addibon, ewm 19 seat airplanes will use a pilot. Under
mrplanes. Industry experionce has though so_e airplanes may have the third som_ui'0,pperatmu can 81low
shown that each card has a lifetime of flotation cuahions curnmtly Jnaml]ed, a mined, authorizbd person to stand in
appmJdmately 5 years. Thus, every year, the analysis assumes that all operators forthe fliSht attendant or pilot when
only one-third of the cards will of 20-to-30-esat =drplanes will replaco covera_ is needed due to flight delay.
normally be replaced, exist/ns seat ct,sbi,m- with flotation Not all air camera have authorized

The 15-year cost for the preparation of cushions. Data from industry sources personnel at all Intermediate stops; this
these cards will be $125,000 ($72,300, place the same cost and weight on both will put a cap on the mount of time
present value). Each air carrier having items: $50 end 2 pounds each. As the that this option wili be used. This third
20-to-30 seat =drplanes (20 In _996 curnmt esat cuahious wei_ the some scenario will require 24 hours of
growing to 39 in 2010) will in'cur mount, there will not be 8 weight tl_inin S for eech authorized person
.preparation costs and will then need to penalty on the 20-to-BO-i_tt 8h-phrase. ($16.48 per hour) and documentation of
prepare enough pase_ger information The total number of life vests and personnel records by a clerical worker
cards for all =drplanes in its fleet, cushions per yeer is derived by |p=ddat S11.00 por hour for one ho.m"of
Preparation costs involve two people muitiplyins the number of seats per work per record), in the NPRM, the FAA
two hours each: a flight attendant airplane times the projected airplane assumed that non-Alaska operators
supervisor ($24.19 per hour) and a count for the lO-to-19-eeat and 20-to-30- would use the third scenario 20 percent
paperwork layout specialist [$20.58 per seat =drplanecatel_des, of the time, and the FAA is keeping this
hour): There will be no training costs, 8.s Section 221,391--Flier Attendonts percentage. Based on industry sources,
the flisht attendent couid read the now At The Gate. This esction requiras a the FAA dces not believe it is very
passenger information material directly flight attendant or other authorizad likely that air carTiersin Alaska will
from the manual. Based on an industry person to stay on the =drphme during have trained substitute personnel
survey, the FA._ assumes that it costs $1 intermediate stops while peseonSars are waiting at the intermediate stops to be
to print and distribute each information on board. The final rule adopts new used in the event that the airplane is
card;a total of 5,353 caxdswail need to esctinn 121,393(a)for 10-to-19seat delayed:thus,the thixdsoensdowill
be_ectjroducedin 1996. =drplanesto allow _m-mmnbe_ (not not beused.Currendy,88.4 percentof

on 122.?37--Protective B_ necessarilya fliahtatlMn)dam)tostay all 20-to-30seatairplanesand 91.9
Equipment (PBE) for the Cabin. This near the =drplane. . percent of all lO-to-19 =drplanes fly in
section reqmres a fire fighting PBE unit The only costs impomm on operators, areas other than Alaska, and this
in the cabin on eli 20-to-30-mat as s result of this rule will be the analysis projects these percentases into
airplanes. The 15-year costs to supply training and documentation of the future.
all 20-to-30-sea.t a/rplanes total $936,800 authorized substitute personnel. Based The 1S-year cost for t_ining and
($595,600, present value). Costs 8re on infurmation received from FAA documentation of authorized personnel
composed of PBE acquisition ($400 per t_hni(_l_ personnel .therewill be no . in areas other than Alaska on 10-to-30-
unit) with a 40 percent spares reserve additional crewmember pormnnal costs seat airplanes wiU be$20,S00 (present
ratio, inst_L_Lion(two hours of " for flight attendants or other value, $12,700). This cost is the
mechanic labor), engineering and crewmsmbers at the gate requirmn_t summation of the 10-to-194eet airplane
8dmini_xation COSTS,a 5 percent due to the delay. In the NPRM, the FAA costadd the20-to-30-seat=drpla_e
replacement rate per year, annual attributed addttinmd compensation category cost. The cost fm the lO-to-19-
maintenance ($40 per unit performed costs to operators in the event of a flight seat cataSorY is derived by multiplying
ann_ily), and s weight penalty (5 delay due to additional time spent by the total 1S-year cost for trai.i.$ and
pounds per unit, one unit per airplane), persmmel to monitor peseanams. FAA docummstation ($67,500) by the
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expected probability of occurrence for passenger service, their operat0rs'will market value. On that basis, the FAA
the third scenario (20%) and then have a sufficient amount of time to determines that in 15 years these
multiplying by the percentage of the profitably exploit these airplanes, to airplanes will incur a reduction in
fleet not operating in Alaska (91.9%). plan their replacement, and to reduce market value of $56,000 ($20,000,
The cost for the 20-to-30-seat category is the potential impact on the resale price present value).
derived by multiplying the total 15-year in other uses of these airplanes. In SFAR 41 airplane models would also
COStfor training and documentation addition, this 15-year period will be affected by the part 121 performance
($45,500) by the expected probability of provide an opportunity for _iteria because these criteria are stricter
occurrence for the third scenario (20%) manufacturers to develop future than those in part 135. However, the
and then multiplying by the percentage airplanes that may be better substitutes part 121 performance requirements are
of the fleet not operating in ,alJllcA than the current available substitute very similar to the performance
(88.4%). airplane models. Further, this 15-year requirements in the ICAOAnnex 8
3. Certification allowance will reduce the tendency for flight operating requirements-the flight

many of these operators to substitute operating requirements under which
This section exAmlnes the costs of the smaller airplanes with less than 10 these airplanes must fly in European

rtalewith regardsto airplane seats. These airplanes have an accident scheduled service. As all of these
certification and performance. The total rate 14 times that of 10-to-15-seat airplanes are used in European
15-year COstsfor certification are $11.49 commuter,airplanes. Nevertheless, some scheduled service, they can comply
million with a present value of $6.58 of these airplanes will be phased out of with the part 121 performance
million, scheduled passenger service before they requirements, but at a potential payload

Part 12I Subpart I: Performance would have been phased out if there loss. There are some COmbinations of
Criteria. In the NPRM, the FAA had were no commuter rule. temperature, airport elevation (pressure
stated its belief that all of the commuter Currently, there are 112 pre-SFAR 41 altitude) and airport runway length that
airplanes would be able to meet the part COmmuterairplanes in part 135 would require SFAR 41C airplanes
121 performance standards, scheduled service. As the FAA was either: (1) To unload one, two, or even
Consequently, the only COmpliance cost unable to directly obtain the ages of three passengers from the currently
would be a manufacturer's one-time these airplanes, the FAA used a data permitted part 135 gross take-off weight;
recertification cost of $5,000 per source to COnstructan approximate age- or (2) to operate out of airports with
airplane. However, after additional FAA profile distribution for each of these longer nmway lengths in order to meet
analysis and input from several airplane models and then assigned the the ICAOAnnex 8 performance
COmmonters, the FAA realizes that-some appropriate number of airplanes to requirements. For example, the
of these airplanes are not able to meat individual years based on those minimum runway length for a Beech
the part 121 performance standards, distributions. The FAA determines that, 1900--Cair'plane with a 16,600 lb.
Further, there will be an enormous due to the increasing maintenance costs maximum takeoff weight (its maximum
economic impact if the proposed rule as airplanes age, the economic lifespan certificated load) from a pressure
were to be adopted for all c_mmuter of these airplanes in scheduled altitude of 1,000 ft. (a typical
airplanes, passenger service is 30 years for the lvlidwestern airport) at 13 degrees

Airplanes operating under part 121 Twin Otter and 25 years for all of the Centigrade (standard day) would be
face stricter performance requirements other models. On that basis, the FAA 4,700 ft. under part 135 but would be
than those faced by airplanes operating projects that, in the absence of the 5,900 ft. under ICAOAnnex 8. From
under part 135. Part 135 performance commuter rule, 4 of these airplanes another perspective, in order for a Beech
requirements allow greater gross take-off would still be in scheduled pessenger 1900--Cto operate under ICAOAnnex 8
weights for a given runway length and, service after 15 years, from an airportwith a 4,700 ft. runway,
conversely, allow a shorter runway for Finally, these airplanes' market values the maximum allowable takeoff weight
a given gross take-off weight than are will fall over time because the airplane would be 14,900 lbs. in comparison to
allowed under part 121 for high altitude ages because it takes an increasing level the 16,600 lbs. allowable under part
and/or high temperature conditions, of expenditure on maintenance and 135. One COmmenterreports that these
However, as airplane models' replacement to keep the airplane operating limitations may affect these
performance capabilities differ, a change airworthy for scheduled passenger SFAR41 airplanes at as many as 65
in performance requirements has a service Currently, the average market airports at some point during the year.
different effect across airplane models, values for the pre-SFAR 41C airplanes Nevertheless, for most of the

For example, the SFAR 41 and are $500,000 for the Twin Otter and the temperatures, airport elevations
predecessor category COmmuterairplane EMB---110;$350,000 for the Beech 09; (pressure altitude), runway lengths, and
performance capabilities are such that and $250,000 for the SA-226 and the actual takeoff loads faced by these
compliance with the part 121 Beech 200. airplanes, the part 121 performance
performance requirements would In light of those factors as they relate requirements, ICAO Annex 8 rules, and
require them to offlcad so many to the pre-SFAR 41 airplanes, the FAA the part 135 performance requirements
passengers or cargo as to become , detarmines that a one-year compliance would have the same limiting effect on
unprofitable to operate in scheduled date would generate a 60 percent loss in these airplanes' operations.
passenger service. Due to the potential these airplanes" average market values As a result, the FAA will allow SFAR
substantial economic loss and the and this percentage loss is reduced by 41 and predecessor category airplanes
potential safety reduction that would 2.5 percentage points per year for four 15 years to comply with the part 121
result when many of these airplane years (e.g., the second year would have performance requirements. With a 15-
operators substitute airplanes with a percentage loss of 57.5 percent, the year time horizon, operators will be able
fewer than 10 passenger seats for these third year will be 55 percent, etc.) and to organize their schedules (for example,
airplanes, the FAA decides that they by 5 percontage points per year departing high temperature airports
will have 15 years to meat the pan 121 thereafter. Thus, the percentage loss of earlier in the morning], their airplane/
performance requirements. By allowing the market.value of these airplanes in .15 airport pairings, etc. such that the costs
these airplanes to remain in scheduled years will be 5 percent of that airplane's in 15 years will be minimal.

000075AC-075



IBg06 Fudm'ai ]l_dst_ / Vol. 60, No. 244 / Wednesday, December 20, 1995 /Rules end Reb_iations

Fim_. the .'m-mute" t'_ts_q_ry eixp]anemnnU_ Idtor Msz_h. the qlishta_t _L This ]wevtldtm
airplaneshave thepextozman_ 1997.must havethe davice.This device requireszetm_ttin_within oneyear of
"pability of meettn8 lain z2z is not requtrod undar pert Z35 or pert the effective date of the rule. The FAA
performance ngluimments. However, 23. had not ostinmtm] any cmnpli,mce cost
the manufacturers will need to In the l_qdetory Evaluation for the for the flul_ght holder in the
document these capabilities for the NPRM, the F_ had estimated that it Regulatory Evaluation for the NPRIVl.
approved fliliht manuals.This would cost$16,000 foraretrofit that However, afteradditional8nalysis,the
dom,mentetion will require 8bout 20 would add about 5 lbs. of weight while FAA found that there will be 8 per
hours of fliBht time at 8 per hour cost the mmmd mamtmlance, inspection, 8irphmo cost of $50 far a retrofit and
of $1,500 (includes instrument and replacement costs would be about $25 for On installation On a newly-
calibration, eneineorin 8 8nalysis, 10 percent of the retrofitUn8costs. The mn-ufectumd 8h'phme. It will incrsese
Sround personnel review, etc.) for 8 total FAA had also estimeted it would coet the eL-plane's weieht by 2 lbs. In
cost of $30.000 per type certlficete. In $8,000 for an insudletion on 8 newly- ackLttion,them will be 8 One-time
addition, thare will be a end-tired manufactured 8h'phme. The FAA had enl0ueerin8 dasien, development, and
manufectur_'l Onetof &5,000 per type also _ that a th/rd attitude FAA approval cest of $250 for each type
certificate to obtain FAA approval f0r indiceto_ is standard equipment On the certificated model. As there ere no flieht
thisfliehtmanualreviston. Thus.the Beechlg00-D.Theproposedndehac_a attendantsin10-to-t94mtsirphums, no
One-time first-year coet for Cnmmuter 1-yeer CG_2p_li'wrm date. O51that bwds, flieht attendant flashfi_t will be
category 81rpbmmwill be S105,000. the FAA had estimated that the ZO-yeer req_ and there will be no

Section 121.161(o)..-A_'pJone cost would be $1g.2 million ($18.4 compliance cost for throe airplanes. For
Limitations: Type of Route. Soctinn million, present vlduo). 20-to-3040et Idrphmos, the first-yoer
121.161(a) requires that an 8doqume The FAA estimatesthat the cost will be S42,000and the mmual coet
airport be within dee hour flying time retmfitttn8 cost will beS16,000and will thereafter will be between $2,000 and
etsineleaneine_uis/n88peedalongall oddl51bs, of weieht to the airphme. To S6,000. The lS-yosr tote] cost wlLl be
points of the deste_ted flieht mute. eliminate the potential for down time, $88,000 ($68,000, prumnt value).
There is no stmihtr requirement in pert operators will retrofit this device durin8 Section 121-_I2(b)--Pm_neer Seat
135. This ngluixmmmt is not mcpectod to o=e of the strplm_'s 2Mhour Cusl_on Fire BJoc/d_ Mat_ads. This
affect schedulod operettas in the lower scheduled chocks. On,that besis, the esction requires that 10-to-3o-mmt
48 states. In the Rsl_iator7 Evaluation F_ expects that*'t',_,dmrlce will be _lane seat ,_,-hlom comply with the
for the NPRM. the FAA had osthneted lnstallod in half of the 58 SFAR 41C fire protection standards in Section
that :150round-trip flillhts in Ahmka zirplanes in scheduled pesmmpr 25.853(b) within 15 yoers. The proposed
would be affected ,.,m,-lly, With eslS'iceduring the 13th year end in the rule had allowed e two-ymr osmplhmce
remubngs eddi- 2 one-half hour to eech nunainin8 half durin8 the :14thyear. On period with an option for two additional
round-trip, for 8 total of 7S hours that h,___,,the FAJ, dat_mines that the years if there were dmnonstretod
increased f]yin8 time. App)yins an :15-yeercompliance coat will be compliance difficulties.
hourly variable operating a_t for $3:19,000 ($116,000, present value). In the Rel_tory Evaluation for the
Alaskan air carriercommuter ceteeory ,Section 121.30&-Lamtory Fire I_RM, the FP_ had aesumed that this
airplanes of $500, the FA_ had Protection. This section requires each provision would affoctonly the 10-to-
estimsted thet 8mlual oporeting co_s Isvatory to have 8 smoke detector 19-mat 8irphmes because the 20-to-30-
would mcsmme$37,500. The 15-yeer systemconnectedtoeith_. (1)a met airplanes are type-certlficated
tote] costs would be S375,000 ($265,000, warnino lieht in the ftieht deck: or (2) under pltrt25, which requirm fire-
present value}. As no comments web •wer, i-o liehi or 8a aural wsmtn$ in blocked seatsfor zirplanes type-
mode on the ostimatod costs of this the PeSSaneor cebin that cen be medily certificatod,alter19gl..au_throe
provision, the FAA .ffi_ms its previous datectod by • fliehi sttandsnL Section 8Jrplanes me used in both part :121and
calculations.However, carrying tJumm_ 121.308(I))requirmIch lavatoryto pert 135 service,the FAA believedthat
out for 15 years 8enmtes a cost of have a built-in antmnatic fire they have already been retrofitted and
$570,000 ($346,000.presentvalue), extinfp,itKm'-in Ich of its dispolm]' Ire being manufL_m_ with fire

Sechon 121.19J--Eneine Out En nceptecles. Thaee requirements m also blocking cushions. As there were no
Route Net Flieht Data. AJthough the found in m:tion F.q.854but only for comments to the contrary, the FAA has
FAA had not estimated s complinn_ 8h'plammtype certlflmtmi after :199:1. retained that assumption.
cost for this provision in the Regulatory Then are no such pmv/sions in pert 135 In the ReeulatoryEvahmtion for the
Evaluation for the NPRM, three or part 23. NPRMfor lO-to-194ost airplanes, the
commenters report that these date do On that besis, the FAA e_m,,tes that FAA bed estimeted that it would cost
not curmntJy exist for lO-to-:19-eset for the 20-to-35-wet airplenos, there will $20,000 for a retrofit, $5,000 for
airplane models and throe is a cost to be a first-year compliance cost of instsllation on uewly-manofacturod
devalopin 8 these data. Based on thcee S78,000 and an annmd cost in mu:h sirplsnes, end fire b)_l_o would add
comments, the FAA determines thet succeeding year of $45,000 to $58,000. 2 lbs. per esetcushion, in addition, the
manufacturers' will incur a one-time The 15-yeer total cost will be $858,000 FAA had believed that the incremental
first-yeer cost of $1.900 per type (&519.000. present value). In the compliance costs from replacing 8 fire- +
certificated model, resulting in a one- Reeulatory Evaluation for the NPRM. blocked cushion with another fire-
Ume first-yeer compliance cost of the FAA had estimated a 10-year total blocked cushion (due to nomml wear
$24,700 for the 13 type-certificated cost of S263,000 ($206,000, present and tear) would be only due to the

value), difference in the costs of the fire-
_'_Sn I2_JOS[j_Third Attitude Section 12I.._IO0)--F_ight Attendant blocking material, which was estimated
Indicator. This section requires that a Flashl_eM Holder. This section requires to be S5.000. There would be no
third attitude indicator be retrofitted On an emereancy fluhlishi holderbe incremontel labor coets because it
ell affected 8irplanes (m-nufacturod sve/lable to the flight attendant. A would take as long to replace a tim-
before Merch, :1997)w_thi- :15ymus of f_mhliehi holder is ueodod to keep the blocked cushion with a tim-blocked
the rule's effective date. Any affected fiHkli_lit sveihtble and within reach of c,-hion its it would take to _eplace s
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non.firo_blocked cushion with a non- be_innin S in 5 years,,operatom will only will add 5 lbs. to the airplane. Finally,
fire.blocked cushion. The FAA had also purchase new airplanes that have there will be a $10,000 one-time cost to
estimated that 10 percent of the lO-to- factory-installed-fire-blocked seat engineer, design, test, and obtain FAA
19-seat airplanes have fire blocked seats cushions. Over time, the compliance approval for the manufacturer of each
because they are offered as an option on costs will increase because a greater type certificate.
cur_ntly manufactured models, number of these airplanes will carry the On that basis, the annual costs in each
Further, the FAA had estimated that it extra 38 lbs. of weight. On that basis, the of the first 4 years will be between
would cost $50,000 for en_,,ineering, annual compliance costs will begin st $515,000 and $535,000 and the annual
developing, testing, and documenting $150,000 in the sixth year after the costs in each year thereafter will be
the rasuhs for FAA approval for those effective date and increase to $1.25 between $17,000 and $23,000. The 15-
airplanes no longer in production, million by the 13th year. The 15-year year total costs will be $2.29 million
Finally, allowing operators four years to total will be $5.88 million ($2.55 ($1.87 million, present value}.
comply means that they can schedule million, present value). Section 12L349(cF-Distance
this retrofitting to fit into the normal Section I21.31 ?(b_--FestenSeatBelt Measuring Equipment. This section
cushion reupholatery schedule. Lighted Sign. This section requires that requires at least one approved distance
Consequently, the existing cushions there be a lighted "fasten seat belt" sign measuring equipment (DME)unit
would not have been prematurely that can be controlled by the pilot. In within 15 months of the final rule
replaced before they would have been the Regulatory Evaluation of the publication date for operations under
replaced due to normal wear and tear. lh-oposed Rule, the FA.Ahad not VFR over routes not navigated by

Based on information received from estimated any compliance costs because pilotage or for operations under IFRor
industry, the FAA estimates that the it was believed that affected airplanes over-the-top. The FAA had estimated no
average retrofitting cost (weighted by had these lighted signs. Based primarily compliance costs for this provision and
the number of each type of airplane on information received from industry, there were no comments on this
model in the existing fleet) will be the FAA estimates that the total 15-year provision. After additional analysis.
$21,500 and the average new- cost for the 2 lb. device will be $522,000 however, the FAA determines that some
installation cost (weighted by the ($269,000, present value), airplanes are affected by this
number of newairplanes projected to be Section 121.342_Pitot Heat requirement.
sold by each manufacturer) will be Indication System. This section requires Based on the 1994 AOPA Pilot
$4,875. The average weight of 38 ]bs. all affected airplanes, within 4 years of General Aviation Aircraft Directory and
(for a 10 seat airplane) results in a yearly the rule's effective date, to have a pitot Avionics Directory and Buyer's Guide,
per airplane fuel cost of $105. In .heat indication system that indicates to the FAA estimates that the average price
addition, an industry source reports that the flight crew whether or not the pitot of a 25 lb. DMEfor an airplane is $7,000
airplane operators normally reupholster heating system is operating. Section and it will cost another $7,000 to retrofit
their seat cushions every four years. 23.1323 requires a pitot heat system for for a total cost of $14,000. The FAA
Further, the FAA estimates that there most commuter category airplanes, but General Aviation and Air Taxi Activity
will be no engineering costs for current there are no requirements for a heat and Avionics Survey for 1993 reports
commuter category-airplanes because all _ndication system, that 3.1 percent of the turboprops in
of the manufacturers offer the fire In the Regulatory Evaluation forthe service (twenty-three lO-to-19-sest
blocked seat cushions as an option and NPRM, the FAA estimated a per airplanes and ten 20-to-30-seat
the engineering and FAA-approval costs airplane cost of $500 for a retrofit and airplanes) do not have this device but
have already been incurred. However, $250 for installation on a newly- that all newly-manufactured airplanes
the FAA revises its engineering costs for manufactured airplane. The FAA did will have this device installed. On that
each out-of-production airplane model not estimate a weight penalty or costs basis, the FAA estimates that the first-
from $10,000 to $5,000 because there for inspection, maintenance, and repair, year-compliance cost is $434,000
are a sufficient number of fabrics that but it had estimated a one-brae {$294,000 for 10-to-19-seat airplanes
have been approved so that each manufacturer cost of $10,000 for initial and $140,000 for 20-to-30-seat
manufacturer will not have to enginearin Sdesign, testing, and airplanes) and the 15-year-compliance
completely reengineer its seats, documentation for FAA approval. On cost is $452.000 of which $303,000 is

In response to the increase in time that basis, the FAA had estimated that for 10-to-19-seat airplanes and $149,000
(from 4 years to 15 veers) to comply the compliance cost during each of the is for 20-to-30-seat airplanes ($418,000,
with the rule, the FP_Aassumes that no first four years would be $280,000 and present value of which $281,000 is for
airplane that will be withdrawn from $10,000 l_er year thereafter. The lO-year 10-to-19-seat airplanes and $137,000 is
scheduled-passenger service during total costs were estimated to be $1.184 for 20-to-30-seat airplanes).
those 15 years will be retrofitted with million or $993,000, present value.
fire-blocking-seat-cushion materials. After additional analysis, the FAA is 4. Maintenance
Further, an operator of an existing persuaded that its initial cost estimates The FAA estimates that over the 15-
airplane that will be employed in need revision. Based on its analysis 'of year period, the total cost of compliance
scheduled passenger service beyond the the technology required to install these for the relevant maintenance sections
15-year period will wait until the last devices, the FAA determines that there affected by the final rule will amount to
moment {13 to 14 years) before is a per airplane cost of $4,000 for a an estimated $18.18 million {Sll.92
performing the retrofit. Based on retrofit and $2,000 for installation in a million, present value}. A discussion of
industry statements, commuter-category newly-manufactured airplane. However, the individual maintenance costs is
airplanes are being built with the the number of airplanes expected to be presented below.
expectation of a 25-to-30-year lifespan, sold by the manufacturer who reported Section _21.361 Applicability. The
Also based on industry statements, the this device is standard equipment is •final rule requires all affected commuter
initial cost {plus one or two cushion subtracted from the expected number of operators to have an airplane
reupholsteries) is less than or about the newly-manufactured airplanes that will maintenance program that is
same as a retrofit 10 or fewer years in need to install this device. In addition, appropriate for part 121 operations. All
the future. The FAA anticipates that the associated equipment and wiring part 135 commuters currently operating
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under 8 pert 135 continuous duty. The FAA, therefore, did not operator as required under section
ah'worthineHsmaintenmn_eproersm estimateany incremontal costs 121.380.
(CAMP) will be required to revise end assoc/eted with this sect/on, and treated In the I_RM, the FAA ma/nteined
possibly upgrade their programs in it as one not contributing to the total that because section 135.439 was
accordance with the new part 121 maintenance costs, essentially identical to 121.380, there
standards. Currently. commuter For the final rule, in considedn S the would be minimal new recordkeepin_
operators of eirplane type-certificated unique operating environment of requirements imposed on part 135
with a peseanger seating configuration Alaska, the FA,,x,has determined that operators and thus, assumed no
of 10 seats or more operate under a imposing the requirements of the incremental costs would result from
CAMPas specified in section maintenance and preventive- changes to this section. The FAA also
135.411(a)(2). Most differences am(ms maintenance-personnel-duty.time maintained that there would be no
the respective pert 135 operators' limitations for pert 121 operators onto mcremantel cost impact resulting from
CAMP' arise from the varying part 135 operators will be8 cost factor, changes to part 121,_8OLUponreview
complexity of the different 8irplanas, The cost for the Ahudumoperators is of the proposal and subsequent
not solely from the type of operation. $312,o00 per year for all Alaskan lO-to- comments received, the FAA has
Therefore. the only new requirement 19-seet airplane operators. This cost determined that the merging of the
will be to revise and possibly upsmde estimate was provided by the Alaskan recordkeepin 8 requirements of sections
pert 135operators' existing CAMP's, not _ Cm-iers Association(/_CA) and 121.380and 135.439broughtonby the
to develop entirely new maintenance adopted by the FA.A for this analysis, commuter rule will involve incremantel
p

_P_ astimstes the one-timetotal For the remaini_ operatom, the annual administrative costs.TheFAA thmfore,cost is an estimated 80 hours per year has revised its N'PRMposition of no
compliance cost of the maintenance at _0,44 p_ ]_UZ for them&_temmm COSTS,and estimated the admtni_qltive
applicability section is SI04,000. Of this foreman to perform the additional costs for the new requ/ramonts
total, $63,000 wil/be incurred by schedul/ng necesem_ to comply with incorporated in the changes to sections
operators of 10-to-19-seat 8h'plenas and the rule. The FAA estimates that a 121.380.121.380a and 135.439.
$41,000 will be borne by operators of ms/ntemmce foreman will spend The cost wes derived h_m a_
20-to-B0-soatatrphmes. The FA_ approxinmtely 80 odditimml hours per the totalrecordJn8 costforAlaskan
ass-,unes, based on information received year to meet the part 121 standards. commuter airplanes as provided by the
from its t_h,,icaJ porsonnel,that an Thus, the costfor no_._l*,_*,l 10-to-19- A.ACA8ndapplied to thetotal 10-to-19-
average of 60 hours will be requbmi of seat ope0_ors in 1996 will be 23 mt airplanefleet.The AJ_C,Autimat_
eachaffectedoperator'smaintenance operatorsx $20.58 x 80hoursor the total5rst-ysorcostforAlseka
shop foreman to nyview an operators' $37,870. For 20-to-304ast mt opmstors to be $156,000. This was
CAMP to ensure compliancewith the operators,the coot in 1996 will be 25 divided by the number of 10-to-19-s_t
final rule. Ase, min$ a losded hourly operators x $20.58 x 80 hours or tirplanes in Ahtska (44) for an average
wege of $20.58 for a meintene_ce $41,000. The colcolatious would be the cost of S3,S45 per airplane. This was
foreman, the one-time cost estimate for same in subeequant ymus. then multiplied by the total number of
each operator will be app_taly Over the 15-year period, the total cost airplanes in the 1996 U.S:flset. In 1996,
$1,650 (80xS20.58). imposed due to the new duty-t/me- the number of airplanes will be 829

Section 222.377 Maintenance And limitation :equiramantwill be (673--44),44, and 277 for lO-to-19.4eat
Preventive Maintenance Personnel Duty appmximatoly$6.02 mi]Uon ($3.65 non-Alaskaairplanes,10-to-19-mmt
Time Limitations. The fin"l r_e wi_ mH]ioll, present value). Most of this AlmJkm_rp]_, and 20-to-$0-seat
require all Cnmmuter operators to cost. $4.68 million, fails on A/sekan part airplanes respectively. Forsubsequent
adhere to the psrt 121 limiteUon oftime 135 openttors of lO-to-19.4mlt_Irp]snes. yeers,the edditinm] reportin8costwill
that maintenance and preventive This disproportioi_tte 8molmt reflects be $26,000 for the 10-to-19-seat
maintenance personnel can be required the probable added labor requ/rements s/rpisnse in Alaska. The FAA divided
to remain on duty. Section 121.377 o[Alasken operettas ow/ng to the that cost by the number of A]asken
requires maintenance personnel to be uniqueness of the Alaskan opemtins airplanes (44) and then multiplied it by
relieved from duty for a period of st environment, the total U.S. fleet. Thus, in 1997 the
least 24 consecutive hours during any 7 S_'tion 121.380 Mainh_nce fleet count is 639 (68._ _) 10-to-19-seat
consecutive days, or the equiv-lant Reco_/n 8 Requ/nmum_.This section non-Ahmk88£zphmesand 307 20-to-30-
thereof withl- any one calendar month, provides for the pnq_lttion, seat airplanes. The total costs for 1997
Maintenance and preventive maintenance, and retentionof certain "are $26,000for Alaska. $377.590
maintenance personnel employed by records -*ino the system qx_ified in "($26,000144x639) for 10-to-194set non-
part 135 operators have no such duty the certificate holder's manual It further Alaska. and $181,409 ($26,000144x307)
time lin_dtation, specifies the leneth of time recordsmust for 29-to-304eatttirplaues. The same

The FAA maintained in the NPRIVl be trained and the Jequlmmants for procedure is reed fo_"the rema/nins
that simple adjustments in work records to be transformd with the years. The total cost imposed on
scheduling or duty requirements of airplane 8t the time the 8irphme is sold. operators of part 135 ah'planes due to
maintenance personnel were on,.8oing Section 121.Se0a, Transfer Of the additional recmdkseping required to
costs of doing business which would MJintenance Records. develops the merge parts 121 and 135maintenance
not be affected by the commuter rule. transfer of records in more detail It recording requirements is
Furthermore, the FAA held that the requires the certiticate holder to tnmsfer approximately $11.5 million ($7.8
existence of union work rules, certain m,,int.m.nce records to the million, present value) for the 15-yeer

Dep, entofcshorres, tm,and ,tthe,=,ofse.in pe t. mposegenerally accepted notion of • "day of plein language or coded form which
rest" would be sufficient to !i'mit the provides for the preservation and costs on some part 121 operators by
amount of time that pert 135 rmrievel of information. The section requirin_ them to maintain information
maint,,n,,nceand preventive emsurasthat anew ownerreceivesall onen_ne and propeller time in service
sus_tenan_ personnel r,,m*in,,,4on records that ere to be maintained by an as specified in section 135.439/121.380.
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The FAPLconcurs with a commenter's for deviations from the_50.]_0_ "' is 50 percent, then the difference in
oh)action that for the few operators of requirement. A sample of FAA records hours would be 13 t(50-25) x .5]. Also,
older, part 121 propeller-driven on proving tests shows that, since 1991, the FP_ found from the survey of its
airplanes, this will necessitate a there has been a wide range of hours records that, on average, operators
substantial search-cosC for historical actually flown for proving tests. This is conduct one proving test every four
records. In this instance the costs will because the amount that the operator is years, which equates to approximately 3
not be borne by part 135 operators who, allowed to deviate from the prescribed iests over the 15-year period.
for the most part, utilize propeller- number of hours is based on what that The average number of operators in
driven airplanes, but rather, by a few operator requests and on what the FAA any given year over the next 15 years is
part 121 operators who do not utilize will allow. However, based on the above 68. Based on this, the FAA will conduct
jet.driven airplanes. However, in the sample, the FAA assumes for the approximately 14 ((68 operators × 3
final rule, the FAA will make this purposes of this analysis that the tests)/15 years) proving tests annually: 8
requirement prospective only; those part average deviation wi|l be down to a total for 10-to-19-seat airplanes and 6 for 20-
121 operators of propeller-driven of 15 hours, to-30-sest airplanes. The FAA estimates
airplanes will be required to maintain The FA.A recognizes that some ' that the increased cost of a proving test
information on engine and'propeller operators who currently operate under a per part 135 operator would be $6,050
time in service only from the date of the split certificate already have experience for a 20-to-30-seat airplane and $3,800
first overhaul of the en_ne or propeller operating under part 121. Also, some for a 10-to-19-seat airplane. For all
as applicable. Thus, this new part 135 operators already voluntarily affected operators, the final rule will
requirement should only impose comply with part 121 requirements for impose approximately $82,700 annually
negligible costs on these part 121 much of their operation. To the extent in additional costs for proving tests.
operators, practicable, for these and possibly other Over the next 15 years, the total
5. Part 119 operators, the FAA will not require a recurring cost of this provision would

proving flight. However, some operators be $1.24 million ($0,75 million, present
Part 119 is a new part that who will have to make significant value).

consolidates the certification and changes to the operation as a result of Sections 119.65, 119.67, 119.69, and
operations specifications requirements the final rule will have to have a 1Jg.7_--Directors of Maintenance,
for persons who operate under parts 121 proving flight. The FAA anticipates that Operations, and Safety: Chieflnspector;
and 135. Most of these regulations are 50 percent of the estimated number of and Chief Pilot. The existing
currently in SFAR 38-2; therefore, proving tests will not have to include a requirements for establishing and the "
moving them to part 119 would not proving flight. The only cost to these eligibility of management personnel
impose any additional cost. However, operators will be the preparation and only apply to part 135 operators
some sections currently under parts 121 completion of the test for the dispatch (excluding those that use only one pilot)
and 135 would be moved to part 119. system. For this analysis, the FAA and supplemental and commercial part
The costs imposed on affected operators assumes three days preparation for the 121 operators. The final rule will
by those sections are presented below, manager, maintenance director, and expand the applicability of the
Over 15 years, the costs of thbse secretary, requirement for management positions
provisions are estimated to be $3.36 For those operators who must take the to all part 121 operators as well. ..
million ($2.30 million, present value), proving test, the cost will be the same However, the FAA contends that part

Sections 119.33(c) and 121.163.-- three days preparation plus the 15 hours 121 operators, by the very nature and
Prov/ng Tests. When an operator of flight time. The FAA estimates that size of their operations, already have
changes the type of operation it the 15 hours of provin 8 test flights will personnel in these positions (or the
conducts or purchases an airplane that cost the operator approximately $8,560 equivalent of these positions). Thus,
is new to a certain type of operation, for a 20-to-30-seat airplane and $7,000 there will be no cost to incorporate part
that operator must undertaEe a proving for a lO-to-19-seat airplane. The 121 operators under these requirements.
test. A proving test generally consists of difference in cost is due to the flight There are three other potential cost
a non-passenger flight in which the attendant being on board in the 20-to- areas for the management positions
operator proves that it is capable of 30-soat airplanes, required in the final rule. First, is the
safely conducting that type of operatiOn The FAA estimates that there will be new recency of experience for.first time
or airplane. Going from a part 135 90 proving tests necessary in 1996 to Directors of Operations and
operation to a part 121 operation would bring the existing fleet up to part 121 lvlaintenance. Second, is the new
be a change in operation and be subject standards (ass,!rning a proving test for Director of Safety position for both part
to a proving test. Under the final rule, each type of airplane for each part 135 121 and part 135 operators. Third is the
there would be two costs associated carrier affected by the final rule.) The Chief Inspector, which will be a new
with proving tests..-initial and cost to the 60 part 135 operators in 1996 position for those part 135 commuters
recurring. The initial cost would be to complete the initial 90 proving tests who upgrade to part 121.
proving tests for upgrading the existing would be approximately $393,660 Recency o[ Experience. The final rule
part 135 fleet that would become part ($367,900, present value). Of this cost, will impose new recency of experience
121. The recurring costs would be for approximately $128,300 would be requirements for those Director of
any future operational or airplane incurred by operators with 20-to-30-sest Maintenance and Operations candidates
changes that would normally require a airplanes and $265,360 by operators who will have that title for the first
proving test (as required by the existing with lO-to-19-seat airplanes, time. In addition to other requirements,
rule). The recurring costs would accrue over these candidates will have to have three _

The current regulation prescribes 50 the next 15 years as affected operators years of experience (within their
hours of flight for a part 121 (section conduct part 121 proving tests instead respective fields) within the past six
121.163t'o)(1)) proving test. This is the of part 135 proving tests. If the years to be eligible for a Director
numb"_ Bet par' 135 -.perat_r- prescribed number of hours for part 1._5 position. This will ensurp that those
switrhing to part 121 will be subject to. and part 121 operators is 25 and 50 candidates who do not have any
However, the current rule also allows respectively, and the average deviation experience as a Director at least have
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recent on-the-job experience in their part 121, the FAA will con_der these counterparts will _vely blur the
respective fields, requests on a cam-by-case basis, distinction between _commutercarriers

The potential cost of the recency of On,Demand Operators Conducting end largerair carnm. In other words,
experience requirement is the reduction Scheduled Opemt/ons. Under part 135, passengers will no longe,rreadily
at any given t/me in the number of first- on-demend operators will be allowed to distinguish between one type of carder
time candidates available for these conduct up to four scheduled operations end another, but will simply view each
positions. This is because some first- 8 week end stiU remain an on-damend component as • part of the nation's air
time candidates may have to acquire operator. There is no such allowance in transportation system. It is imperative, {
additional years of experience ff they do part 121. Thus, if • current on-demend therefore, that • uniform level of safety
not have it at the time that they are . operator conducts even one scheduled be afforded the traveling public
being considel_i for a Director position, passenBer flisht with • 10-to.304eat throughout the system. Air carrier
It is extremely dif_cult to project how airplane, than that airplane must be accidents, perhaps more (ban accidents
many future firet-time Director upsraded to end the operation flown in any other mode, allect public
candidates will be affected by the final under part 121. The FP,.Ahas identified confidence in airtransportation.
rule. Howevor. this will have little if eny 5 airplanes in the current fleet with 10 What is the public value or benefit of
effect on an operator's ability to find to 19 seats that ere used by on-demend air transportation,vIt would be nearly
potential applicants to fill eDirector operators in w.haduled service To bring impossible to calculate smnethtno that
position. This is for three tees(ms. Fh_t, these airplanesup to the part 121 has been so widely a_pted in the
the FAA contends that the number of standards will cost approximately $1.73 American lifestyle. One figure that
potential candidates who do not meet million ($1.18 million, present value), represents the very least value the
the recency of experience requirement The components behind this estim,,te publ/c places on traveling by air is the
both now end in the future is sumll in are provided below (exphmatim,s of annual amount the public spends on air
relation to the total number of potential these costs components are provided in transportation, or in other words,
applicants for a Director pmitton, their respective sections). ---ual air carrierrevenues. In 1994, the
Second, the FAA contends that the C. BeheSts FP,A estimated that amount to be S88
supply of existin8 personnel who would billion. If public confidence vmvess by
qualify for • Director position, plus The commuter seement of the U.S. only one percent, annual total air carrierairline industry is a vital and Smwi_
those who are already a Director. is component of the nation's atx revenues would be reduced by $880
sufficient to keep waees fram incrsmtn 8 Imuspor_timz syWun.C_muter rnfifion, which is 8 minimum dollar
as a result of the new qual/ficatinn estimate of the cost that would beairplanes Uensport pssmnems between

-requirements. Further, the new small communities and larp hubs. end experienced by the public in re'ms of
requirements are not substantive enoueh they play a vital role in tremportin8 bein8 denied a lest, sere meens of
to causew88esto inc_sase.Third. transportation.pusensersover short distances, "
operstorscanalways request reprdless of airport or communitysize. Somestudieshavebeendoneto
authorization fxom the FAA to hire an In many cases, they are a coaununity's mmsum the effect of eh-,,se in public
applicant who has compmable only convenient link to the rest of the confidence, in 1987, the FAA studied
experience. For the initial ui_stde to nation's air transportation system, the impact of terroristacts on air travel
part 121, the FAA will approve these Overthe put 15ymrs, the sizeof the on North Atlautic routes, The study
authorizations to the extent practicable, oJ,nmm_tterindustry has Brown investiF#ttedthe relationship betwmm
Thus, the FAA contends that the final considerably. 1_ 1993, for example, the mount of media attention given to
rule will not impose a hardship on enphmmnents for cmnmutor carrie a specific terrorist act end reductions in
operators in herin8 enough potential 8few by over 10 percent, far outpacin8 air traffic. The study concluded that
qualified applicants to fill the Director the one percent 8rowth of enplanements there was a messurable, short-term,
positions, on lareer carrim. Foremsts of carrier-specific cosTelation between the

Director of Safmty.This is 8 new ,_mmuter industry activity 8ive every two. Foliowtn8 • well.publicized
position for part 121 but the FAA indication that 8rowth in this soement incident, ridership on the carrier
contends that this position will impose of the airline industry will continue to experiencin 8 the incident dropped by as
little if any additional cost to operators, be robust during the next 15 yem-s, much as 50 percent for a few months.
The rationale for this assessment is Meny _mmuter CeffiO_ _ in ill another instance, a major sir carrier
based on two factors: (1) Them are no pertnership with laree air cemm_, reported that two catastrophic accidents
eligibility requirements for the Director providin8 tmnsportetion to sndfrom in 1994 rmulted in a halLyear-revenue
of Safety so virtually anyone can be hub locations that would be loss to that carrier of $15o million.
designated as such; and (2) most unprofitable with lareer airplanes. These examples relate to carriers
operators already have a Director of These ]MI/q3_0fld_psf_'lKll/Imt_ operate oporetino larp oirplall_, but they
Safety or the equivalenL within 8 mmnlass ticketin 8 illustmtehow the prevai,no level of

Chie[Inspector. For existing part 135 emvironment, in which the laree cerrier public confidence can 8fleet the public
commuter operators who will now illsuos a ticket that often includes 8 trip use of air tnmsportetinn.
operate under part 121. the position of seemont on 8 mmuter 8h'plane. AS It is clear that the American public
Chief inspector will be new. The FA.A these relationships between laree demands a high degree of sefety in air
contends that this requirement will carriers end commuter eirlin_ confillue trevel. This is i_tl_fested by the laree
impose little ff any additional cost. to Brow. it will become more common 8moont of media attention 8iven to the
Many part 135 operators already have for the eversp long distence flyer to rare accidents that do occur, by the
personnel that are the equivalent of a spend at ]4mstone flieht mealent m short term reductiom in revenues
Chief Inspector, The operator my commuter airplanes, carriershaveexperiencedfollowing
petition the Administrator to combine The combined effect of • continuing 8ccidents oram of terrorism, and by the
positions or request authorization to growth in the __muter industry end pressure placed on the FAA as the
appomt mmeone who has comparable the ever growing relationsh/p between regulatorof air safety to further reduce
experience. For the initial upsrade to larp carriers end the/r commute" accident rates.
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The FAA is confident that the final _r seating confi_U0n of tke difference in average accident rates for
rule will further reduce air carrier airplanes involved--lO to 19, 20 to 30, 10.to-30-seat part 135 airplanes and 31-
accidents. The final rule will require and 31 to 60. The FA.Athen divided the to-60-seat part 121 airplanes and
dozens of changes to the way that annual number of accidents by the multiplied them by the projected annual
smaller air carrier airplanes are built, .n-ual number of scheduled departures number of departures for 10-to-30.seat
maintained, and operated--all aimed at for each group to derive the annual part 135 airplanes. This gives the
eliminating or at the very least accident rates. After calculating the 10- projected annual number of accidents
mi-nimi._no the differences between yearhistorical average accident rates, that the final rule could prevent. The
small end _u_e airplanes and the way the FA.Atook the difference in the FA.Aestimates that, from1996 to 2010,
they operate. Many of these eh-,_Ses accident rates between the part 135 67 accidents could be prevented.
result in small, --measurable safety airplanes and the part 121 airplanes. Multiplying the number of potential
improvements when ex-ml-ed in The difference in rates was then accidents by the average cost of a part
isolation, but ,,ic,,n topther result in a multiplied by the projected annual 135 accident ($6.3 million for 10-to-19-
measurable difference. That measurable number of scheduled part 135 seat airplanes or $24.6 roll]ion for 2e-to-
difference ultimately is to bring departures of airplanes with 10 to 19 30.seat airplanes) results in total
onmmutor accident rates down to the seats and 20 to 30 seats from 1996 to petential benefits of $588.2 million

• very low level of that oftha _ 2010. Each step of this estimation {$350 million, present value).
carriers. That rate is nearing the point of procedure is described in detail below. The extent to which the accident rate
rare, random events. The Accident Database. The NTSB gap closes will determine how much of

What follows is a quantified analysis defines an accident as an occurrence the $350 million in potential benefits is
of the potential benefits of the fln,! rule associated with the operation of an actually achieved. Based on the scope of
based on the assumption that it will airplane which takes place between the the final rule, the FAA anticipates a
reduce the number of commuter time any person boards the airplane significant closing of this gap.
airplane accidents and (possibly with the intention of flight and the time
mitigate the severity of those casualties such that persons have disembarked, D. Comparison of Costs and Benej]ts
in accidents that will occur). The and in which any person suffers death Over the next 15 years, the Commuter
analysis finds that measurable potential or serious injury or in which the Rule will impose total costs of S117.80
benefits substantially exceed the cost of airplane receives substantial damage, million, with a present value of $75.19
the fin,,1rule. but the FAA believes that The FA_qlooked at only those accidents million. Of the total costs. $80.36
the laz3erbut unquantifiable benefit is for which the Rn.I rule could have an million will be for airplanes with 10 to
continued public confidence in air effect. Accidents in which the probable 19 seats and S37.44 million will be for
tn_aFetyOrtation, carom was undetermined, the result of airplanes with 20 to 30 seats.

Benefits From Prevent/n8 turbulence, or was related to the ground The benefit of the Commuter Rule is
Accidents. The intent of the C.,om,,,uter crew were not included in the database, its contribution to closing the accident
Rule is to close, to the extent The FAA also excluded midair rate gap between part 121 and existing
practicable, the accident rate gap collisions, since the cm'rentairspace part 135 commuter operators. The FAA
between airplanes with _0 to 30 ,eats rules (Mode C. TCAS, positively- estimates that closing this gap will
cmTently operating under part 135 end controlled.airspace areas, etc.) would prevent 67 accidents over the 15 year
airplanes with 31 to 60 seats operating not be affected by the final rule. Finally, period for a total present value benefit
under part 121. The smaller *'commuter- the FAA excluded accidents involving of $350 million. It is not certain how
type" part 121 airplanes were used for unscheduled and all-cargo operations, much of the accidant-rate gap the final
comparison because their opmations Annual Accident Rate. Based on the rule will close. In view of this
best resemble those of commuters ,h,,_ annual number of accidents from the uncertainty, the FAA contends that the
do larger part 121 airplanes. If the databaseand the -,nn_il number of _ rule will be cost-beneficial because
accident rate gap were completely departunm, the FAA estimated the it will have to be only 21 percent
closed, the FAA estimates that up to 87 accident rotes for 10-to-30.esat airplanes effective for costs to equal benefits.
accidents involving airplanes with 10 to operatinBunder part 135 and 31-to-60- Given the broad scope of the rule, the
30 seats could be prevented from 1996 seat airplanes operating under part 121. FA.Aanticipates that, at a minimum, the
to 2010. This would generate a benefit From 1986 to 1994, the FAA found that rule will be this effective and more.
of $588 million, with a presentvalue of part 135 airplanes with 10 to 19 seats One additional observation needs to
$350 million, ware involved in accidents at a rate of be made. The FAA considers the

Typically, the FAA estimates aviation .32 accidents per 100,000 departures Commuter Rule to be complementary to
safety benefits based on rates of specific and airplanes with 20 to 30 seats the Air CarrierTrAiningProgramfinal
types of accidents that.the rulemsking occurred at an averaBerate of.17 rule and the Flight Crewmember Duty
would prevent in the future. For this accidents per 100,000. Accidents Period l-imltations and Rest
rulemaking, however, the FA.A used a involving part 121 airplanes with 31 to Requirements NPRM. A common gOal.Of
more broad-based accident rate. This 60 seats had an average accident rate of these three rulemaking actions is to
approach was adopted because the .13 accidents per 100,000 departures, prevent the 67 accidents that represent
scope of the various components of the The Averase Cost of o Part 135 the eccident-rate gap between part 135
rule covers such a wide range, and Accident. From the accident database commuters and pan 121 operators.
many of those components are discussed above, the FAA found that the In terms of the accident-rate gap, the
interrelated, average part 135 accident involving 10- benefits of the Commuter Rule are a part

To estimate the benefits of the/'ule, to=19-and 20-to-30.seat airplanes cost of this total benefit. However, it is not
•, the FAA assembled a database of $6.3 million end $24.6 million, possible to allocate that benefit among

applicable part 121 and part 135 mspeCti'vely. " the three rulemaking actions because it
accidentsbetween 1985 and1994 "Zin S £st/mat/n 8 Potential Benefits. To isdifficult to determinewhich
National Transportation Safety Board estimate the benefitof closing the _ rulemakmg action would prevent a
|NTSB) accident reports. These accident-rate gap between part 135 end given accident. For example, individual
accidents were cats_ by the part 121 airplanes, the FA.Atook the accidents may be prevented by any one
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or a combination of several factm_ such market with • mlnlmJ,] affect on 32825, July 20, 1082]. Federal Aviation
as: international trade. Administration (FAA) Order2100.14A

• Preventins the occurrence of a AL-p/ane S_es. Commuter eL-planes outlines FAA's procedmm and criteria
problem with an airplane in the first are sold on 8 worldwide basis, and this for implementing the RFA. With respect
place (Commuterrule); createsthe potentialfor internatianal to the fins]rule, • "'smallentity" is

• • Providing more or better crew trede impacts. The final rule could defined as • commuter oper8tor (with 10
trainiq 8 to properly respond to the affect the competitiveness of airplanes to 30 seats) that owns, but does not
problem after it occurs (Air Carrier made for the U.S. market that are resold necessarily operate nine or fewer
TrRininS _ rule); internationally. Under the final rule. airplanes. A "significant economic

• Providing a dispetcher to help commuter 8irplanes nmde for the impact on a small entity" is defined as
identify • problem before it becomes 8 Amerim. market would include new an annualized net compliance cost to e
potential accident (Commuter rule); and equipment and upl_ades necessary to small scheduled commuter ol_etor thet

• Ensuring pilots are not over-worked meet expanded se/ety reqummmnts, is equal to or fffmtterthan $67,000 (1994
end tired (The Rest and Duty NPRM). These improvements will/ncrmum the dollars). The entire fleet of • small

The Commuter Rule only addresses e cost and maintenance requirements for scheduled commuter opemter has at
_. nesativaly affect least one airplane of seetl,_ cepectty ofportion of the nacsesery requirements to the 8h'plane and could

close the scctdant-rete sap. If the S75 their sales potantikl in fonugn markets, 00 or fewer seats. The annualimd net
million present value cost of this rule is pmiculerly to cmtomm in developins compliance cost to 8 mell operator
combined with the SSl million in cost- nations, whose entire fleet hes a seeti_ opacity
esvings of the Flight and Duty NPRM. Ivisny small air cerdm in tbe of over 60 seats ts $110,900 (1994
and the cost of Pilot Tndnins, $34 devalopin S world fly under silpfificantly dollars). A substantial number of small
_Hllon, the total cost, $58 million ($34 lower safety requirements than are entities is defined as e number that is 11
- $51+$75), Is still less than the required in the United States. Operators or more and that is more than one-third

m sanendly not motivated to pur_h,-- of small cammuter operatms msbjectto
8stimlted _350 Inillion benefit of 8irplanes that exceed their countries' the final rule.elim!natin 8 the accident-rate pp. These
rules combined need only be 17 percent minimum mqu/rmmmts. Fmth_, these The FAA is requiring certain

operators sometimes lack the fectlRies, commuter operators that now conduct
effective to be coet-beneftchd, equi'pment, and expertise that ere operstimm under pert 135 to conduct
E. International Trade/mpoct necessary to Jumpsophistimted systems those opemtimm under psrt 121. The
Assessment operational. Therefore, when commuter operators that will be affected

Over_ew. The final rule Will have a pundsasin8 either new er secund-haud are those conducti-_ scheduled
airplanes, operettas tend w focus on pessenser-cerryin s operatima in

minimal effect on intematiolud trade. Idrplanes that rely mana mlnim_iUl of 8irpisnes thet have a l_llNN_T'eeeti_Althoush there 8re a number of across-
the-border commuter services between complex systems ond equipment and confi_qs,'ationof 10 to 30 seats and those

that meet their basic requirements at the conducting scheduled _r-
the U.S., Canad_i,and Mexico, they lowest cost. carrying operations in turbo)ms
represent • small number pf routes and Althoueh selas of mutller eirphmes to z_dlses of seating contteuretion. The
airplanes. The only other _mu:ern with the developin8 countries mprmont an rule will revise the requirementsresard to inunnational tradeis 8irplane important component of the market, the concerning operating certificates and
sales. There is the potential that larsast market by far is in North operations specifications. The rule will
increased equipment ng:luiremsnts and Ameri_. In this case,sincethe alsorequirecertainmenepmmnt
standards may limit the ability of airplanes will have to operate under the officials for all operators under parts
commuter 8irplaaes m_lufacturad for same standards as helm1 their _sale, 121 and 135. The rule will ira=frame
the U.S. market to be resold-to buyers there would be no impact. A____e_,rdingto safety in scheduled pessenger-can_ng
in devalopin 8 nations. Oft,m, these recent est_nstm, the werldwide market operations and clerlfy, update, 8nd
countries do not have exm,,,_ive safety for tin-muter alrplmms is estimated to consolidate the carttfication 8nd
requirements and rosy prefer less be ,,_most $20 _ ram"the next 15 operations mqulmm_ts for persons
sophisticated airplanes, years, with a psojoct_ 59 pmmnt of who transport persons or property by 8Jr

International Routes. Most of the those mdm occm'rl_ in Nm'th America. for compensetion or .h_. .
nation's 63 commuter airlines operate Sales to _ account for The t(3talpresent veiue cost to small
almost exclusively on domestic mutes, approximately 20 p_tlmlt oftho total entities with 10-to-19-seet airpimnesis
with only limited Lntematinnml Sales. $16.7 mtUien. The sectian o_ operations
operations and no tnmmcesn/c routes.
The majority of these hRernetional F. l_m_"y FJeudb_JtyDef=,u,L,mUon the total. The section onmeintanancarepresents$10.1 million or 64 percent of
operations are ecroas-the-border services Summary represents$4.0 mil!ien or 24 percmxtof
between cities in the United States and The _tory Flexibility Act of 1980 the total The total prum_t value cost to
locations in Canada and Mexico. There (F,FA) was enacted by _ to small entitieswith 20-to-30-seet
are relatively few carriers engaging in ensure that small entities arenot airplanesis S4.0 million. The section on
this kind of commuter service, with unnecessarily or disproportionately operetioas nql_emmts_..0 millio_ or 73
only a limited number of flights. Most burdoned by Fedend meulatimm. The percent of the total. The section on part -.
of these services are between points in RFA requires a R_sdatm-y Fis0dbifliy 110 represents $416,000 or 10.4 percent
the border states, such as Ce!i'fornia. Analysis ff a final rule will have "8 of the total.
Arizona,.Texes, Wisconsin, Michisan. sip_3csnt economic impact on a This determination shows that for an
W_kqhinolon, and New York, flying to substantial number of small entries." operator with only lO4o-19-mat . --
Mexican and C.anadian cities. Althongh The defineions of _,mudlentities msd airpisnes, the avmage mmualimd cost
the _ rule may require stone foreien Su_,,',,_ nmteria] for makin8 will be S61,900 and for 8n operator with
carriers to comply with its determinttio0msmqu/md by the 20-to-304est airplanes, the avoresa
requirements, the primary effect will Rof_latol_ Flax/billty Act of 1980 ere -,,,,,,,,l_,_ed cost will be S35,600. Given

be borne by the domestic air carrier co_tatnod in the Federal Reeist_ 147FR the threshold annual_ coet of $67,000
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for a small commuter operator (with 60 Reporting and recordkeepin 8 SFAR No. 71-mSln_ial Operating Rules
or fewer seats), the FAA estimates that .requirements. for Air Tour Olmmtors in The State of

this final rule _lll not have a si_p_ificent 14 CFR Part I25 Hawaii
economic impact on a substantial
number of Im,,]] entities. A complete Aircraft, Airmen, Aviation safety, Section I. Applicability. This Special
copy of the Regulatory Flexibility Reporting and recordkeeping Federal Aviation Regul•tion prescribesoperating rules forairplane and helicopter *
Determination is in the public docket, requirements, visual flight rules air tour/lights conduct•d

Fedmlism Implications 14 C_R Part 127 in the State of Hawaii under 14 CFRparts 91,
121. ud 135. This rule does not •pply to:

The regulatiqns do not have Air carriers, Ainm_, Airmen, (•} Operations conducted under 14 CF'R
substantial direct effects on the states, Aviation safety, Reportin 8 and part 121 in airplanes with a p_se_er _ming
on the relationship between the national recordkeeping requirements, configuration of more than 30 seats or a

government and the states, or on the 14 _ Pall 135 payload capacity of more than 7.500 pounds.
distribution of power and . Co)Flights conducted in sliders or hot air
responsibilities among various levels of Aircraft, Ah_lane, Airworthiness, Air balloons.
government. Thus, in accordance with transportation. • ....
Executiv e Order 12612, it is determined IX. The Am,mdments S_,ion 7. Pm_naer br_fm& Before
that such a regulation does not have takeoff, each PICof an airtour flight of
fedendism implications warnmti_ the In consideration of the foregoing md Hawaii with a flight N$ment beyond the
preparation of a Federalism Assessment. under the authority of 49 U.S.C. 44702, ocean shoes of--y island shall ensure thatthe Federal Aviation Administration each pauenaer has been briefed on the
Paperwork Rmduciion Act amends the Federal Aviation following, in addition to requirements set

The information co]iectien Regulations ('14 CFR parts 91,119, 121, forth in 14 CFR91.107, 121.$71, or 135.117:
requirements associated with this rule 125. 127, and 135) as follows: .....

4. The heeding of subchapter G is
have been approved by the Office of PART 91---GENEI_L OPERATING AND revised to read as follows:
Management and Budget, until FUGHT RULES
December 1998. in accordance with 44 8UBCHAPTER G--AIR CARRIERSAND

U.S.C_ Chapter 35 under OMB No. 1. The authority citation for part 91 is OPERATORSFORCOMPENSATIONOR
2120-0593. TrFLE: f'_mmuter _ to mad as follows: HIRE: CERTIFICATIONAND OPERATIONS
Operations and General Certification 5. A new part 119 is added to 14
and Operations Requirements. _ 49 U._C, 106(10,lisa. 4o103, chapter.I, subchapter G, to read ss40113.40120. 44101,44111,44701.44709,
Conclusion 44711, 44712, 44715,44716.44717, 44722. [ollows:

4o306, 4_15.4531e, 45502, 465O4,4eS06- PART 11g---CERTIFICATION: AIRFor the neons set forth under the 46507, 47122.47508. 47528-47531; Articles
heading "Regulatory Analysis," the 12 -,,d 29of the Conwmtiunon intmtiomd CARRIERS AND COMMERCIAL
FAA has determined that this Civil Aviation (61 SmL 1180). 902;49 U.S.C OPERATORS
_aulation: (1) Is n silp_ificaf_t rule under 106(10. Su_mm A-.-Genem
Executive Order 12866: and (2) is a 2. Special Federal Aviation
significant rule under Department of Reaulation No. 50-2 is amended by - Sac.119.1 Applicability.
Transportation P,s_,_atory Policies and mnovi_ the words "part 135" from 119.2 Compliancewith 14CFRpart 119or
Procedures (44 FR 11034; February 26, paragraph (c)|2) of section 3 end by SFAR 38-2 of 14 CFRpert 121.
1979). ,t_lso, for the reasons stated under revising section 6 to read as follows: 119.3 Definitions.

the headings "Trade Impact Statement" SFAR No. f_-Z-.Spscinl Flight _ in 119.5 Certlficetions. authorieations, and
and "Regulatory Flexibility the Vicinity of the Grmxl Canyon prohibitions.Determination," the FAA certifies tbllt 119.7 Operations specifications.
the rule will not havb a significant National Park. AZ 119.9 Use of busmess mimes.

economic impact on a subetential " Set.; "Commm_s_h'.Ing 8ui_ert ll--Al_i_bill_ Of Opemtln,number of small enUties. A copy of the 1/_hts. (a) Requirements to VlffemM Kinds of
fuji regulatory evaluation is ftled in the N°n'st°P siahtsm_ flJahts that bqin tud O_ons Ondm'PMts 121.125, and 135of

. endattheeamsth.port.m-,oaductedwithtn ThisCtmpter
docket and may also be obtmined by • 25-mete-mile mtim of that airport, ,rnd
contacting the person listed under FOR opersteinort_mq_htbeSpeshdFlJshtRules 119.21 Dirscttircerrierssndcommercial
FURTHERINFORMATIONCONTACT. Anm du_ any porti_ ofthe fliaht m operatm,se_ in inmutete common

List of Subjects 8overned by the provisions of SFAlt 38--2of cmTiqe with _'phmm.
pert 119, part 121, t_l 135 of this chapter, 119.23 Opsmtms mlp_ in pammnpr-

14 (_ Part 91 asapplicable, mnyin8 operations,cm3ooperations,or

Ainn'aft, Airmen, Aviation safety, (b) No person holdin 8 or requimJ to hold both with airplanes when commonm sir carrier murtificateor m Ol_rst_ cem_ is not involwKL
Reporting and recordkeeping certificate under SFAR 38-2 or pert 119 of 119.25 Rotorcmh operations: Direct air
requirements, this chapter my opamm m tirmdt having a carriersmd commercial opamtors.

pa=enser-s_t confil_tim= of 30 mats or 8ul_ert _, Opemtlons
14 CFRP_r't119 . fe_mr, e_ludin_e_h c_Nm_r rot, rid _ns, md C_n Ot_r

Administrative practice md a payload mpadty of 7.500 pounds or less, IM_lrmmmts tin"Opomttoms Conductad
•procedures, Air carriers, Air taxis, in the SpecialFliaht _|se Anm except_ UnderI_rt 121 or I_rt 135o__hlsChap_r
Aircraft, Aviation safety, Charter flights, •uthoriced by opamtinns sp_iflmtto_
Commuter operations, R6_)ortin_ and _ under that part. 119.31 Applicability.119.33 General n_luire_•Dts.
l'Sco_pil_ rsqui_remonts, * = '_ * * 119.35 Certifimte application.

3. Sl_=ial Federai Avilltion 119.37 Contentsof •n Air CarrierCertificate
14 C_ Part 121 Rqu.]abon No. 71 is amended by m.OperatingCertificate.

Air carriers. Ain=ndt, Airmen, nmsi_ section Imd the introductory 119.39 Issuing or denying a certificate.
Aviation safety, Charter flights, text of section 7 to mad as follows: 119.41 _m,maie,o • ,.,,.tifie_te.
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119.43 Certlfwetebolder', duty tomaintain opemth_ each cless and size of aircraft (7) Helicopter _ conducted
°1_rstJom8_. 8uth_/n its opGTstJons W_thin8 2S I_lte _ _dJl_ Ofthe

119,49 IRmn,_] specifications; airport ofudumffif--119.47 ]daintainin8• princtpelbeoeof
operetiom,mainoperationsbe•e.and (4) Requirementsaffectingwet leasing (i) Notmore tk,,n two pass•ham ere
main msintemancobern:cbm_ of. of a/rcmft and other _ants for carded in the helicopter in add/t/on to
addrw, mnsportat/ms by ain, the required flishicmw;

119.49 Contentsofopemtiom (5) Requ/rements for ob.,inin S (ii) Each flight is made under day VFR
_tiom. deviation authority to perform conditions:

119.51 .,_l_mdil_opomtlmspoclflmtiolls. operations under a mil!tery contract and (iii) The helicopter umd is certificated
119.53 Wetlmwinsof_.mdother obhtinino deviaUon authority to perform tnthestanderdcatssmTandcmnplies

mupanm.= fortnmspomtionby air. an emersency oparet/on; and with the 100-hour inspactien119.ss Ob,Ltn_,_&.ri_on ntbad_ to
- (6) Requirements for msnsgement requtre=nentsof part91 ofthis chspter;

pwfoan opmsttmn under • U.S._ personnel for operations conducted (iv} The operator notifies the FAAcoutmcL
119.S70btainins devistion •uthorit_to uladorpart 1_1 or pert 135 of this Flight Standerds District Offico

performtn e,,.upmcy opm.o_ chepter, respo_ble for the Seosmphic mm
119.98 _ requirin8immmtim (c) Persons subject to this part must concemod at least 72 hours before each

decisionend ecUun, comply with the other requirmnants of flight and furnishes any emant/al
119.99 Camtucttq trotsand tuspoctimw, this chapter, excapt where thoas informati(m thnt the ol_ce requests;
119.61 Du11Ulmi•admmmderofcertifimte requinenantsmmoaifiedbyorwhere (v) The number of fiiahts does not

=ndopmUun, q_ectficaUoaL edd/tienal requirements ere imposed by exceed • total of six in any calendar119.03 ]bx_cy of opemtio_
119.65 klbmagmn_tpeumamelnKlUtrodJot l_rt 119' 121' 125' °r 135 °f this

openttio==condumdunderpert.121of chapter. (vi) Each flight hasbeenapproved by
this cbapter. (d) This part does not govern the Administrator; and

119.67 Mmwammmtml: operat/GQSColldw:tedunderptrtl29, (vii)C,ml_ois not carried in or en the •
Q_dificatioesforopembonscoaducted" 133. 137, or 139of this chapter, helicopter;
under pert121 of thischapter. (e) Except for opamt/ons when (8) OpantUom conducted under part

119.99 _tpmuunnelmqutmdfar commen om'isae is not involved 133 of this chapter or 375 of this t/tJe;
opmtiom cunductedunderpen lSS of conducted with airplanes having a (9) Emm3ency mail service conductedth= cinpter.

_t cmsfil_mtien of 20 seats under 49 U.q.C. 41006: or
119.71 Manqmnmstpemmnel: or more, exolud/ng any nKl_u_ed (10)Operetiom co=ductedunderthe(_dificationsforopemttmsomducted

seat,or a Payloadcapacity provisim3sof §91.321of this chapter.underpart135 of this chapter.
AuthoH_. 40 U.S.C.106(8).1193.40101, of 6'000. P°uJ1dsor more, this Ptrt d°es |1102 Complimwoudlh14_FRpert119

40102, 40103, 40113, 44105. 44106, 44111, not apply to--- or8FAR88.-2of 14_'R pMt 121.
44701-.44717,44722. 44901, 44903,44904. (1.] Student instruction; (a) Each certificate holder that before
44906, 44912.44914, 44936. _4938,46103. (2) Nonstop sights••in 8 fl_ts _mmu_ 19, 1996was issued an air
46105. conducted with aircraft herin 8 a carrier certificate or operating certificate

pussenf_r seatcmsfiauret/enof 30 Or and opamtim_sspecificatiensunder the
8ubport A--Geru_l fewer, exolud/ng each _vmember seat, requirements of part 121, part 135, or

and a Payload capacity of 7.S00 pounds SFAR 38--2 of pert 121 of this chapter§110.1 ApplJl:abJll_. or less,thet beainand end at the jame
(a) This part applies to each person •hal/continue to comply with SFAR

operat_ or inteDdJl_ tOopar8te (:iv/] 8Jzport,8_d m _oad_____e_dwith4, a 25 38-2 of 14 CFRpart 121 until March 20,
statute mile radius of that airport; 1997 or until the date mswhich the

aircraft-- however, for nonstop siShiaseins flishts anttficate holder is issued opamt/ons(1) As an air carrier or ,,_,-,,_erchd
operator, or both, in air _mmerce; or for compansstio_torhire cenductedin spadficat/o==in m:andancewith pert

(2) When common cani88e is no t the vi_ntty of tho Grand Ca_yen 119, whichever occu_ fin;t. If a
involved, in operations of U.S.- National Park. Ar4-_e_ the certificate holder is issued opamtion
registered dvil airplanes with a mot requinunentsOfSFAR _ of this psrt spe¢ifi"cations in accordence with pert
configuration of 20 or more _, and SFAR 36-2 of 14 CFRpert 121 or 119before March 20,1997 then.• 14 CFRpan 119. asapplicable, apply;or a maxmmm payload capacity of 6,000 notwithstand/n8 all provtsimss in SFAR

(3) Ferry or tr_tn4_ flights; 38-2 of 14 CI:'Rpart 121. such certificatepounds or more.
(b)This part presc_bes-- (4) Aerial work openttioas, holder .t_=!! comply with the provisious
(1) The types of air operator including-- of pert 119.

certificates issued by the Federal (i) Crop dusting, sced/n_.qnyins, (b) Each parson who on or after
Aviation A*4minlstrat/on, _ncluding air and bird chasina; January19, 1996 applies for or obtains
carrier certificates and operat/ng (ii) Banner towh_; an inithd air carrier carUfickte or
certificates; (ifi) Aerial photofFaphy or survey; oparat/ng certificate and operations

(2) The certification requbements an (iv) Fire flShting; specifications to conduct openttio_s
operator must meet in order to obtsin (v) Helicopter operatio=s in under pan 121 or 135 of this chapter -
and hold a certificate authori_tn_ constmcfiem or repair work (but it does shall comply with this psrt
opamtions under part 121,125, or 135 apply to ram•port•t/on to and from the notwitbetandi_ all pmvimom of SFAR
of this chapter and operati(ms site of operations); and 38-2 of 14 CFRpart 121.
specifications for esch kind of opamt/m; (vi) Powerline or pipalme patrol;
to be conducted and each c],,te and size (5) Si_tsesi_ nishis em_ducted in J11_5 Definitions.
of aircraft to be operated under pert 121 hot air belloom;; Forthe purpose of subchapter Gof
or 135 of this ctmpter; (6) Nonotop flights conducted with;n this chaptor, tbe term-

(3) The requimmants an operator must a 2.5statute mile rod/us of the 8izpml ot Al]-car_opemtionmoansany
meet to conduct operetiomlunder pert takeoffcarryingpmumssfor the purpme operatimsfor compm_atin=orhire that
121. 125, or 135 of this chapter and in of intent/onal perachute jumps; is other than a pessenser'carrying
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operation or, if passengers are carried, FJo8operotion means any scheduled (B)For female flight crewmembers--
they am only those specified in . operation conducted by any person 140 potmds.
§§ 121.583(e) or 135.8S of this chapter, operating any airplane described in (C) Formale flight attondants_lSO

Certificute-holding distr_ct o)_/ice paragraph (1) of th!_ definition at the pounds.
means the Flight Standards District locations described in paragraph(2) of (D) For female flight attendants--130
Office that has responsibility for this definition: pounds.
administering the certificate and is (1) Airplanes: (E)For flight attendants not identified
charged with the overall inspection of (i) Turbojet-powered airplanes; by gender--140 pounds,
the certificate holder's operations. (fi) Airplanes having a passenger-seat (ii) Oi1---350 pounds or the oil

Commuter operotion means any configuration of more tbn. 9 passenger capacity as specified on the Type
scheduled operation conducted by any seats, excluding each crewmember seat; Certificate Data Sheet.
person operating one of the following or (iii) Fuel--the minimum weight of
types of aircraft with a frequency of (iii) Airplanes having a-payload fuel required by the applicable Federal
operations of at least five round trips capacity of more than 7,500 pounds. Aviation Regulations for a flight
per week or at least one route between (2) Locations: between domestic points 174 nautical
two or more points according to the - (i) Between any point .within the State miles apartunder VFR weather
published flight schedules: of Al-tk,, or the State of Hawaii or any conditions that does not involve

(1) Airplanes, other than turbojet territory or possession of the United extended overwater operations.
powered airplanes, having a _um States and any point outside the State of Maximum zero fuelweight means the
passenger-seat configuration of 9 seats Alaska or the State of Hawaii or any memmum permissible weight of an
or less, excluding each crewmember territory or p__n,_,e__ssionof the United aircraft with no disposable fuel or oil.
seat, and a ma:dmum payload capacity States, respectively; or The zero fuel weight figure may be
of 7,S00 pounds or less; or (ii) Between any point withi, the 48 found in either the aircraft type

(2) Rotorcraft. contiguous States of the United States or certificate data sheet, the approved
Direct air carrier means a person who the District of Columbia and any point Aircraft Flight Manual, or both.

provides or offers to provide air outside the 48 contiguous States of the Noncommon carriage means an
transportation and who has control over United States and the District of aircraft operation for com_tion or
the operational functions performed in Columbia. hire that does not involve a holding out
providing that transportation. (iii) Between any point outside the to others.

Domestic operotion means any U.S. and another point outside the U.S. On.demand operation means any
scheduled operation conducted by any ]ust/fiobie a/rcr_ equipment means operation for compensation or hire that
person operating any airplane described any equipment n_ry for the is one of the following:
in paragraph (1) of this definition at operation of the aircraft. It does not (1) Passonger-cerrying operations in
locations described in paragraph (2) of include equipment or ballast which the departure time, departure
this definition: specifically installed, permanently Or location, and arrival location are

(1) Airplanes: , " otherwise, for the purpose of altering specifically negotiated with the
(i) Turbojet-powered airplanes; the empty weight of an aircraft to meet customer or the customer's
(i/) Airplanes having a passenger-seat the m._um payload capacity, representative that are any of the

configuration of more than 9 passenger Kind of operotion means one of the following types of operations:
seats, excluding each crewmember seat; various operations • certificr.te holder is (i) Common carriageoperations

authorized to conduct, as specified in its conducted with airplanes, including
°r(iii) Airplanes having a payload operations specifications, i.e., domestic, turbojet-powered airplanes, having acapacity of more than 7,500 Pounds.

|2) Locations: flag, supplemental, commuter, or on- pessenger-seat configuration of 30 seats
(i) Between any points within the 48 demand operations, or fewer, excluding each crewmember

Mwrimum pcyload copac/tymeans: seat, and a payload capacity of 7,500
contiguous States of the United States or (1) For an aircraft for which 8 pounds or less, except that operationsthe District of Columbia; or

(i/) Operations solely within the 48 maximum zero fuel weight is prescribed using a specific airplane that is also
contiguous States of the United States or in FAA technical specifications, the used in domestic or flag operations and
the District of Columbia; or maximum zero fuel weight, less empty that is so listed in the operations

(i/i) Operations entirely within any weight, less all justifiable aircraft specifications as required by
State. temtory, or possession of the equipment, and lass the operating load § 119.49{a)(4)for those operations are
United States; or (consisting of minimum flightcraw, considered supplemental operations;

(iv) When specifically authorized by foods and beverages, and supplies and (fi) Noncnmmon or private carnage
the Administrator, operations between equipment related to foods and operations conducted with airplanes
any point within the 48 contiguous beverages, but not including disposable having a passenger-seat configuration of
States of the United States or the District fuel or oil), less tb-- 20 seats, excluding each
of Columbia and any specifically (2) Forall other aircraft, the maximum crewmember seat, or a payload capacity
authorized point located outside the 48 certificated takeoff weight of an aircraft, of less than 6,000 pounds: or
contiguous States of the United States or less the empty weight, less all justifiable (ii/) Any rotorcraft operation.
the District of Columbia. aircraftequipment, and lass the. (2) Scheduled passenger-carrying

Empty weight means the weight of the operating load (consisting of minimum operations conducted with one of the
airframe, engines, propellers, rotors, ano fuel load, oil, and flightcrew). The following types of aircraft with a

•. fixed equipment. Empty weight allowance for the weight of the crew, frequency of operations of l_ss than five
excludes the weight of the crew and oil, and fuel is as follows: round trips per week on at least one
payload, but includes the weight of an (i) Crew--for each crew'member route between two or more points
fixed be}lest, unusable fuel supply, required by the Federal Aviation according to the published flight
undrainable oil, total quantity of en_n. e Regulations-- . schedules:
coolant, and total q--ntity of hydraulic (A) For male flight crowmembers.-- (i) Airplanes, other than turbojet
fluid. 180 pounds, powered airplanes, having a maximum
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passenger-seat configuration of 9 mats (2} Types of operation: {2) The appropriate authorizations,
or less, excluding each crewmember (i) Operations for which thedepm_ure limitations, and procedures specified in
seat, and a maximum payload capacity time, departure location, and arrival the operations specifications for each
of 7,500 pounds or less: or location are specifically negotiated with kind of operation.

(ii) Rotorcraft. the customer or the customer's (S] No person may operate as a direct
C3)All-carso operations conducted representative: or air carrier or as a commercial operator

with aL.'planeshaving a payload (ii) All-cargo operations, without, or in violation of. an
capacity of 7,500 pounds or less, or with We_Jense means any leasing appropriate certificate and appropriate
rotorcraft, arrangement whereby a permn agrees to operations specifications. No person

Par_nS_-can'yin 8 operation means provide an entire aircm_ and jtt least may operate as a direct air cerr/er or as
any a_c_aft operation carryi_ any one crewmember. A wet lease does not a commercial operator in violation of
person, unless the only persons on the include a code-sharing arrangement, any deviation or exemption authority, if
aircraft are those identified in When common carrisSe is not issued to that person or that person's
§§ 121.583|a) or 135.85 of this chapter, involved or operations not involving representative,
as applicable. An aircraft used in a common carriqe means any of the (h} A person holding en Operating
passenger-carrying operation may also followins: . Certificate authorizing am_cmmmonor
carry cargo or mail in add/tion to (1) NosleJwnmOllca_t_", private carriageoperations shall not

(2) Operations in which pmsoas or conduct any operations in common

the primary operating location of a compensation or hire. CarrierCertificate or OperatinS
certificate holder as established by the (3) Operations not involving the CerUficate authorizing common carriage
certificate holder, transpcmation of persons or cm_. operations shell not conduct any

Provisional a/rport means an airport C4)Private cerriaSe, operations in noncommon carriage.
approved by the Admin/strator for use (i) No person may operate as a direct
by a certificate holder for the p_ of §119.S r,mtllacaamLsmNdmttm_and str carner without holding appropriateproviding service to a cnmmnnity when proldbltio_
the regular airport used by the Ca)A person authorized by the economic authority from theDepartment of Transportation.
certificate holder is not available. Admlniatrator to conduct operations as (j)A certificate holder under this part

Regtdar a/rport means an airport used a direct air carrierwill be issued an Air may not operate aircraft under pert 121
by a certificate holder in scheduled CarrierCertificate. or part 135 of this chapter in aoperations and listed in its operations (b) A person who is not authorized to
specifications, conduct direct sir carrieroperations, but geographical area unless its operations

Scheduled operation means my who is authorized by the Adminlatrator specifications specifically authorize the
common carriage passe_er-cerrymg to conduct operations as a U,S. " certificate holder to operate in that area.
operation for compensation orJ_ne commercial operetor, will be isetted an § 119.70INNIIttO4tS
conducted by an air carrier or_ OporatinS Certificate. (a) Each certificate holder's operations
commercial operator for which the (c).A person who is not authorized to specifications must contain.--
certificate holder or its representative conduct direct air carrier operations, but (1) The authorizations, limitations,
offers in advance the departure location, who is authoriz_ by the Adminlatrator end certain procedures under which
departure time, and arrival location. It to conduct operations when mmmon each kind of operation, if applicable, is
does not include any operation that is carriage is not involved as an operator to be conducted; end
a charter operation for which the of U.S.-rqistered civil airplanes with a C2)Certainother procedures under
certificate holder or its representative mat configurationof 20 or more which eachci_ and size'of aircraft is
offers in advance the departure location, passengers, or a ma.,dmum payload to be operated.
departure time, and arrival location. It capacity of 6,000 pounds or morn, will Co)Except for operations
does not include any operation that is be issued an Operatin8 Cat/ficats. specifications peragraphs identifying
e charter operation. (d) A penmn enthorimd to _ in anthor/zed kinds of opem.fions,

Supplemental operation means any COmmoncerriap under part 121 or part operations specifications are not a part
common carriage operation for 135 of this chapter, or both, shah be of s certificate.
compensation or hire conducted with issued only one cert/ficate enthorizin8
any airplane described in perasraph (1) such common candaSe, mgerdless of the §119.90moftm_,mmm,mm.
of this definition that is a type of kind of operation or the _ or size of (a) A certificate holder under this part
operation described in paragraph (2) of aircraft to be operated, may not opentta an aircraft under pert
this definition: (e) A person anthorized to enSsge in 121 or pert 135 of this chapter ,,,rlng a

(1) Airplanes: llnnr-nmmon or private canlqe under b,,alneSS.nAmeother than a b-_iness
(i) Airplanes herin8 a p_er-eeat part 125 or part 135 of this chapter, or name appearin8 in the certificate

configuration of more than 30 rots, both, shall be issued only one certificate holder's operations specifications.
excluding each crawmember mat: authorizin8 such carriage, regerdlms of Co)Unless otherwise authorized by

(ii) Airplanes having a payload the kind of operation or the chumor _iw_ the AssistmstAdminia_rator for Civil *_
capecity of more than 7,500 pounde; or of aircraft to be operated. Aviation Security. no permn may

Ciii)Each airplane herin8 a pasmnger- (f)A pro'ramconductin8 operations operate ,n aircraft under pan 121 or
seat configuration of more than 9 seats under more than one panqgmphof part 135 of this chapter unless the name
and less thins31 seats, excluding each §§ 119.21, 119.23, or 119.2,5shall of the certificateholdor whois operatin8

•the aircraftis lef_ly displayed en the
crewmember seat and any turbojet conduct thou operations in compliance aircraft _1 is clearly visible andpowered ah-plane, that is also used in with--
domestic or flag operations and that is (1)"/'berequbemmstsapecifiedin each readablefromthe outside of the aircraft
so listed in the operations specifications paraf_ph of those sections for the kind to a person stand/n8 on the ground at
asrequired.by§ 119.49(a)(4)for those of operation conducted undor that eny time except durin8 flisht thne. The
operations, parasraph; and means of displaying the name on the
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aircraft and its readability must be and shall be issued operations and shall be issued operations
acceptable to the Administrator. specifications for those operations in specifications for those operations in

accordance with those requirements, accordance with those requirements.
Subj_rt B-Applicability of Operating CO)Persons who are subject to the Co)On-demand operations in
I_bqulvmmmts to Different Kl_s of requirements of paragraph (a)(4) of this accordance with the applicable
OpomttonB Under Part 121,125, and section may conduct those operations in requirements of part 135 of this chapter,
135 of This Chapter accordance with the requirements of aud shall be issued operations
§ 119,21 Dlmct air carders and commercial paragraph (a)(1) or (a)(2) of this section, specifications for those operations in
¢qMmmre ml_ m Intrmnm common provided they obtain authorization from accordance with those requirements.
cor_q_ w_ _q_uNm. the Administrator.

(a) Each person who conducts (c) Persons who are subiect to the Subpart C--Certification, Opomtions
operations as a direct air carrier or as a requirements of paragraph (a)(5) of this Specifications, and _r_in Other
COmmOl_4L_operator engaged in section may conduct those operations in Requirements for Opor_ons
intrastate common carriage of persons or accordance with the requirements of Conducted Under Part 121 or Part 13,q
property for compensation or hire in air paragraph (a)(3) of this section, of This Cbapto¢
commerce, shall comply with the provided they obtain authorization from § 119.31 Applicability.
certification and operations the Administrator. This subpart sets out certification
specifications requirements in iubpar! C § 119.23 Opomtom engaged in pmmen_- requirements and prescribes the content
of this part, and shall conduct its: carrying opmlntioms, cargo operations, or of operations specifications and certain

(1) Domestic operations in accordance both wtt_ ot_tsmm wlwn common cewksge other requirements for operations
with the applicable requirements of part ksnot Invohmd. conducted under part 121 or part 135 of
121 of this chapter, and she]] be issued (a) Each person who conducts this chapter.
operations specifications for those operations when common carriage is not
operations in accordance with those involved with airplanes having a § 119.33 General requlmment_
requirements. However, based on a passenger-seat configuration of 20 seats (a) A person may not operate as a
showing of safety in air cnmmqrce, the or more, excluding each crewmember direct air carrier unless that person--
Administrator may permit persons who seat, or a payload capacity of 6,000 (1) Is a citizen of the United States;
conduct domestic operations between pounds or more, shall, unless deviation (2) Obtains an Air Carrier Certificate;

any point located within Alaska's authority is issued-- an_3) ObtAins operations specifications
Aleutian Islands chain and any point in {1) Comply with the certification and that prescribe the authorizations,
the State of p_ln_l to comply with the operations specifications requirements limitations, and procedures under
requirements applicable to flag of part 125 of this chapLer; which each kind of operation must be
operations contalned in subpart U of (2) Conduct its operations with those conducted.
part 121 of this chapter, airplanes in accordance with the Co)A person other than a direct air

|2) Flag operations in a_cordsnce with requirements of part 125 of this chapter; carrier may not conduct any commercialthe applicable requiremehts of pert 121 and

of this chapter, and shal] ha issued (3) Be issued operations specifications passenger or cargo aircraft operation forcompensation or hire under part 121 or
operations specifications for those in accordance with those requirements, part 135 of this chapter unless that
operations in accordance with those Co)Each person who conducts person--
requirements, noncommon or private carriage (1) Is a citizen of the United States;

(3) Supplemental operations in operations for compensation or hire (2) Obtains an Operating Certificate:
accordance with the applicable with airplanes having a passenger-seat " and
requirements of part 121 of this chapter, configuration of less than 20 seats, (3) Obtains operations specifications
and shall be issued operations excluding each crewmember seat, and a " that prescribe the authorizations,
specifications for those operations in payload capacity of less than 6,000 limitations, and procedures under
accordance with those requirements, pounds ,l_n_ which each kind of operation must be
However, based on a determination of (1) Comply with the certification and conducted.
safety in air commerce, the operations specifications requirements (c) Each applicant for a certificate
Administrator may authorize or require in subpert C of this part; under this part shall conduct proving
the following operations to be (2) Conduct those operations in tests as authorized by the Administretor
conducted under paragraph (a) (1) or |2) accordance with the requirements of during the application process for
of this section:

(i) Passenger-carrying operations part 135 of this chapter, except for those authority to conduct operations underrequirements applicable only to part 121 or part 135 of this chapter. All
which are conducted between points commuter operations; and proving tests must be conducted in a
that are also served by the certificate (3) Be issued operations specifications manner acceptable to the Admi-lstrator.
holder's domestic or i'las operations, in accordance with those requirements. All proving tests must be conducted

(ii) All-cargo operations which are under the appropriate operating and
conducted regularly and frequently § 119.25 Roton:mft operations: Direct air maintenance requirements of part 121 or
between the same two points, carriers sad commor_l opmlom. 135 of this chapter that would apply if

(4) Commuter operations in Each person who conducts rotorcraft the applicant were fully certificated.
accordance with the applicable operations for compensation or hire The Arlmini_t_tor will issue a letter of
requirements of part 135 of this chapter, must comply with the certification and authorization to each person statin S the

"- and shall ha issued operations operations specifications requirmnents various authorities under which the
specifications for those operations in of Subpart C of this part, and shall proving tests shall be conducted.
accordance with those requirements, conduct its:

{5) On-demand operations in (a) t"._mmuter operations in § 119.,15 Gertifl_te _pplir,aUon.
accordance with the applicable accordance with the applicable (a) A person applying to the
requirements of part 135 of this chapter, roquinunanta of part Z35 of this chapter, Administrator for an Air Carrier
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Certificate or Operat_ _cate and address of each person, if any, with (iii) Additional workin8 capital
under this part (applicant) must submit whom the applicant has a contract to (explain); .
an 8pplicaticm-- provide 8ervicos 8s 8 commit'tie] (iv) OperqttJ_g |OSSOS other than

(1)in a form and re-.her prescribed operator and the scope, nature, date, depreciation and amortl-Jtion (explain);
by the Admt-immttor, and and duration of each of those conU'acts, and

(2) Containing any information the (f) Each applicant for, or holder of, a (v) Other (explain).
Admi_!qrator requires the applicant to certificate issued under paragraph (c) of (6) An estimate of the cash the1 will
submit, this section this part, shall notify the be available durin8 the first 6 months

(b)Each applicant must submit the A,_minletrator wjthi, 10 days after--- after the month in which the certificate
application to the Adwin!,_u'ator at least (1) A chsa_ in any of the persons, or is expected tobe issued, from--
90 days before the date of intended the names and addresses of any of the (i) Sale of property or flight
operation, persons, submitted to the Admi-t_-ator .equipment (explain);

(c) Each applic=nt for the ort_iM] underperasmph(d)(1) or(d)(2) of this (ii)New debt (explain);
hums of an oporattng certificate for the section; or (i/i) New equity (explain);
purpose of conducting intrastate (2) A eJum_ in the finsncls] (iv) Worklno capital reduction
oommon C_._e oporatiOas under p_rt i_fm'nmtio_ sublnitted to the (g0cp_&L_);

121 or part 135 of this chapter must Administrator under paragraph(8) of (v) Operations (profit) (explain);
submit an application in • form and this section that occurs while the (vi) Depreciation and amort/zetion
manner prescribed by the Administrator application.for the issue is pendin8 (explein); and
to the Flisht Standards District Office in before the FAA and that would ,,,,1_, (vii) Other (explain).
whose arm the epplimut propoees to the applicant's _nancial situation (7) A schedule of insurance coveraee
establish or has established his or her substantially less favorable th,,. in effect on the balance sheet date
principal opera.tions base of operations. "oriein_vmooned. showing insurance companiea; poli_

(d) Each application submitted under (_) Ea_e_t for the orieinal numbers: types. 8mounts, and pmiod of
parasrsph (c} of this section must issue of an oporetl,o certificate under coveraee; sad special Cand/tians,
contain 8 signed statement showing the exclusimss, and lim/tations._ph (c) of this section must
followins: submit the followin8 financial (8) Any other financial _tion

(1) For corpemte applicants: informetion: ' thst the Arlmlntttretor 11quires to

(i) The _,,me and address of each (1] A balance sheet that shows assets, enable him to determi-e that the
stockholder who owns 5 percent or liabilities, and net worth, as of 8 date applicant has sufficient financial
more of the total votin 8 stock of the not more th,.,, 60 days before the date resources to conduct his or her
corporation, and ff that stockholder is of application, operetions with the daerea of safety
not the sole beneficial owner of the (2l An itemization of liabilities more required in the public interest.
stock, the name and address of each than 60 days peat due on the bahmce (h) Each fin,melnl statem.mt
beneficial owner. An individual is sheet date, if any, showin 8 each COntminin s _lIAncild infoHiMt_on
considered to own the stock ewnod, creditor's name and address, a required by penq_ph (8) of this section
directly or indirectly, by or for his or her description of the l/abil/ty, and the must be based on accounts prepered sad
spouse, children, _lmdchildron, or mount and due date of the liability, maintained on an accrual basis in
parents. (3) An itemization of tie!ms in accordance with 8enamlly accepted

(ii) The name and address of each lttieation, if any, _sinst the applicant as accounting principles applied on a
director and each officer and each of the date of application showin8 each con_t!_sat bm__, and must contain the
person employed or who will be _!mi,nent's n_me and. address and a name sad address of the applicant's
employed in a management position description and the amount of the public acconntin 8 firm, if say.
describedin §§ 119.65 and 119.69, as ei,,im_ . l_oralation subl,qtted must be signed

applicable. (4) A detailedprojectionof the by an officer, owner,or partnerof the
(iii) The nameand addrmmof each propo_d operationcovering6 complete applicantor certificateholder.

person directly or indirectly controlli_ months after the month in which the | 119.,T7_ OfanAk C0erJer
or controlled by the applicant and each certificate is expected to be issued _rtm_te or OpomtJ_ _.
person under direct or indirect control including-- • The Air CarrierCertificate or
with the applicant. (i) Estimated mount and source of Operating Certificate includes--

(2) For non-corporate applicants: both operating and nonopemting (a} The c]s_tificateholder's name;
(i) The name sad address of each revenue, includin8 ideut/fication of its (b} The location of the certificate

person having a financial interest existJn8 and 8nticipeted income holder's principel base of operations:
therein the non-corporate applicant sad prod-_n_ contracts and estimated (c] The certificate number,
the nature sad extent of that interest, revenue per mile or hour of operation by (d) The certificate's effective date; sad

(ii) The name and address of each aircraft type; (el The name or the deaienator of the
person employed or who will be (ii) Estimated amount of opersting certificate-holdin8 district office.
employed in a management position and nonoperatin8 expenses by expense
des(r/bed in §§ 119.65 and 119.69, as obksct/ve classification; and J 119..19 teautngor _nl_0 • _mtlfkla
applicable. (iii) Estimatednet profit or loss for the (a) An applicant may be issued an Air

(el In addition, each applicant for the period. CarderCertificate or Operating
original issue of an operatin8 certificate (5) An estimate of the _h that will Certificate if. after investigetion, the
under paragraph (c) of this section must be needed for the proposed operations Administrator finds that the applicant-- -"
submit with the application a signed durin8 the first 6 months after the (1)Meets the applicable requirements
statement showing--- month in which the certificate is of this part;

(1) The financial information listed in expectedto be issued,tncludin_- (2)Holds the ec(momicauthority
para_'sph (h) of this section; and (i) Acquisition of property and applicable to the kinds of operations to

(2) The nature and scope of its equipment (explain): be conducted, issued by the Department
intended operation, including the name (ii) Retirement of debt (explain); of Transportation, ff required: and
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(3) Is properly and •dequately by the applicant for:the amendment to must obtein opemt/ons specifications
equipped in accordance with the become effective, unless the containing all of the following:
requirements of this chapter and is able administrator approves filing w/thln a (1) The specific location of the
to conduct a safe operation under shorter period; and certificate holder's principal base of
appropriate provisions of part 121 or (2) The application must be submitted operations and, if different, the address
part 135 of this chapter and operations to the certificate-holding district office that shall serve as the primarypoint of
specifications issued under this part. in the form and manner prescribed by contact for correspondence between the

CO)An application for a certificate the Administrator. FAA and the certificate holder and the
may be denied if the Administrator (d) When a certificate holder seeks name and mailing address of the
finds that-- reconsideration of a decision from the certificate holder's agent for service.

(1) The applicant is not properly or certificate-holding district office (2) Other business names under
adequately equipped or is not able to concerning amendments of a certificate, which the certificate holder may
conduct safe operations under this the following procedure applies: operate.
subchaptar; (1) The petition for reconsideration (3) Reference to the economic

(2) The appLicant previously held an must be made within 30 days after the authority issued by the Department of
Air CarrierCmtificate or Operating certificate holder receives the notice of Transportation, if required.
Certificate which was revoked; denial; and (4) Type of ainmdt, reSistration

{3)The applicant intends to or fi!IRa (2) The certificate holder must markings, and serial numbers of each
key management position listed in petition for reconsideration to the aircraftauthorized for use, each re_dar
§ 119.65(a) or § 119.69(a), as applicable, Director, FLightStandards Service. and alternate airport to be used in
with an individual who exercised scheduled operations, and, except for
control over or who held the same or a J 119.43 C.,ertm_,&;mholder'sdory tO commuter operations, each provisional

similar position with a certificate holder malntslnopemtlons sp_Jfk_Jons, and refueling airport.
whose certificate was revoked, or is in (•) Each certificate holder shall (i) Subject to the approval of the
the process of being revoked, end that main*el- a complete end separate set of Adminigtrator with regard to form end
individual materially contributed to the its operations specifications •t its content, the certificate holder may
circumstances causing revocation or principal base of operations, incorporate by reference the items listed
causing the revocation process; CO)Each certificate holder shall insert in paragraph(•)(4) of this section into

(4) An individual who will have pertinent excerpts of its operations the certificate holder's operations
control over or have a aubetential specifications, or references thereto, in specifications by msintRining a current .
ownership interest in the applicant had its manual end shall-- listing of those items and by referring to
the same or similar control or interest in (1}Clearly identify each such excerpt the specific list in the applicable
a certificate holder whose certificate as a part of its operations specifications; paragraphof the operations
was revoked, or is in the process of and specifications.
being revoked, and that individual (2) State that compliance with each (ii) The certificate holder may not
materially contributed to,the operations specifications requirement is conduct any operation using any aircraft
circumstances causing revocation or mandatory, or airport not listed.
causing the revocation process; or (c) Each certificate holder shall keep (5) Kinds of operations authorized.

(S) In the case of an applicant for an each of its employees and other persons (6) Authorization and limitations for
Operating Certificate for intrastate used in its operations informed of the routes and areas of operations.• (7) Airport limitations.
common can'iase, that for financial provisions of its operations (8) Time limitatiOns, or standards for
reasons the applicant is not able to specifications that apply to that
conduct a'sefe operation, employee's or parson's duties and determiniug time limitations, foroverhaulms, inspectin 8, and checking

responsibilities, airframes, engines, propellers, rotors,§119.41 kmenclinge oerb'flcmte.
(el The Administrator may amend any | 119.45 _bseeneod] app)iances, and emergency equipment.(9) Authorization for the method of

certificate issued under this part if-- § 119.47 t_dnteJnlng• _ hue of controlling weight and balance of
(1| The Administrator determines, opemUm_metnopemtionstuza, endmotn aircraft.

under 49 U.S.C. 44709 and part 13 of nmintmmneebase; change of •,dOmes. (10) Interline equipment interchange
this chapter, that safety in air commerce (a) Each certificate holder must requirements, if relevant.
and the public interest requires the maintnlrt a principal base of operstions. (11) Aircraft wet lease information
amendment; or Each certificate holder may also required by § 119.53(c). .

(2) The certificate holder applies for establish • m,.in operationsbaseand a (12) Any authorized deviation •no
the amendment and the certificate- main maintenance base which may be exemption granted from any
holding district office determines that located at either the same location as the requirement of this rhApter.
safety m air commerce and the public principal base of operations or at (13) Any other item t_e Administrator
interest allows the amendment, separate locations, determines is necessary.

CO)When the Administrator proposes Co)At least 30 days before it proposes , Co)Each certificate holder conducting
to issue an order amending, suspending, to establish or change the location of its supplemental operations must obtain
or revoking all or part of any certificate, principal base of operations, its main operations specifications containing •'.l
the procedure m § 13.19 of this chapter operations base, or its main of the following:
applies, maintenance base, a certificate holder (1) The specific location of the

(c) When the certificate holder applies must provide written notification to its certificate holder's principal base of
"" for an amendment of its certificate, the certificate-holding district office, operations, and, if different, the address

following procedure applies: that shall serve as the primary point of
(1) The certificate holder must file an § 119.49 Contonteof operations contact for correspondence between the

application to amend its certificate with qmcifications. FA.Aand the certificate holder and the
the certificate-holding district office at (a) Each certificate holder conductin$ name and m-ilin Saddress of the
least 15 days before the date proposed domestic, flag. or commuter operations certificate holder's agent for service.
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(2) Other business ,Jmes under aircraft that is subject to an (3) After considering all material
which the certificate holder may airworthiness maintenance program presented, the certificate-holdin S
operate, requixed by § 135.411(a)(2) of this district office notifies the certificate

(3) Reference to the economic chapter, holder of--
authority issued by the Department of (i)$ubject to the approval of the (i) The adoption of the proposed
Transportation, if required. Administrator with regard to form end amendment;

(4) Type of aircraft, registration content, the certificate holder may (ii) The partial adoption of the
markings, end serial number of each incorporate by re|eren,ce the items listed proposed amendment; or
aircraft authorized for use. in paragraph (c)(6} of this section into (iii) The withdrawal of the proposed

{i) Subject to the approval of the the certificate holder's operations amendment.
Administrator with regard to form and specifications by maintaining a current (4) If the certificate-holdin S district
content, the certificate holder may listing of those items and by referringto office issues an amendment to the
incorporate by reference the items listed the specific list in the applicable operations specifications, it becomes
in paragraph Co)(4)of this sectirm into paragraph of the operations effective not less than 30 days after the
the certi_cate holder's operations specifications, certificate holder receives notice of it
specifications by maintaining a current (ii) The certificate holder may not unless--
listing of those items end by referring to conduct any operation using any aircraft (i) The certificate-holdingdistrict
the specific list in the applicable not listed, office finds under paragraph (e) of this
paragraph of the opm'-tions (7) Registration markings of each section that there is an emergency
specifications, aircraft that is to be inspected under an requiring immediate action with respect

(ii) The certificate holder may not approved aircraft inspection prosrmn to safety in air commerce; or
conduct any operation using any aircraft under § 135.419 of this chapter. (ii) The certificate holder petitions for
not listed. (8) Time limitations or standards for reconsideration of the amendment

(5) Kinds of operations authorized, determining time limitations, for under paragraph (d) of this section.
(6) Authorisation and l/mitations for overhauls, inspections, and checks for (c) When the certificate holder applies

routes end anm of operations, airframes, engines, propellers, rotors, for en amendment to its operations
(7} Spool,,! airport authorizations end appliances, end emmMencyequipment specifications, the following procedurelimitations.

of aircraft that are subject to an applies:
(8) Time limitations, or standards for airworthmess maintenance program (1) The certificate holder must file an

determining time limitations, for required by § 135.411(a)(2) of this application to amend its operations
overhaulin_ inspecting,and checking chapter, specifications--
airframes. ,,,oines, propellers, (9} Additional maintenence items (i) At least 90 days before the date
appliances, end emergency sqm'pment, required by the Administrator under proposed by the applicant for the(9) Authorization for the m_.thod of

§ 135.4.°1 of this chapter, amendment to become effective, unless
controlimg weight end balance of |10) Aircraft wet loess infmmatton
aircraft, required by § 119.53(c). • shorter time is approved, in cases ofmergers; acquisitions of airline

(10) Aircraft wet lease in/brmation (11) Any authorized deviation or operational assets that require an
required by § 119.53(c). exemption from any requirement of this additional showing of safety (e.g.,(11) Any authorization or requinunent chapter.
to conduct supplemental operations as (12) Any other item the Administrator proving tests); changes in the kind of
provided by § 119.21(a)(3)(i) or (ii). determlnesis necessary, operationasdefined in §119.3;

(12) Any authorized deviation or resumption of operations following a
exemption from any requ/rement of this |119.SI £meedlngolx_Ikms suspension of operations as e result of
chapter, spec_kms, bankruptcy actions; or the initial

(13) Any other item the A,4mlni,_u'ator Co)The Admin/strator may amend any iniroduction of abe,aft not before
determines is necessary, operations specifications issued under proven for use in air carrieror

(c) Each certificate holder conducting this part if-- commercial operator operations.
on-demand operations must obtain (1) The Adminismtor determines that (ii) At least 15 days before the date
operations specifications contninin Eall safety in air commesCe and the public proposed by the applicant for the
of the following: interest requf__ the amendment: or amendment to become effective in all

(1) The specific location of the (2) The certificate holder applies for other cam.
certificate holder's principal base of the emendmemt, and the Administrator (2) The application must be submitted
operations, and if different, the address determines that safety in air commerce to the certificate-holding district office
that shall serve as the primary point of and the public interma allows the in a form end re-.nor prescribed by the
contact for correspondence between the mnendmemt. Administrator.
FAA end the name end mailing address Co)Except as provided in paralFaph (3) After considering all material
of the certificate holder's agent for (e) of this section, when the presented, the certificate-holding
service. Arlminlatzator initiates an amendment district office notiftes the certificate

(2) Other business names under to a certificate holder's operations holder of---
which the certificate holder may specifications, the following procedure (i) The adoption of the applied for
operate. 8p lies: amendment;

(3) Reference to the economic _) The certificate-holding district (fl) The partial adoption of the
authority issued by the Department of office notifies the om_lficate holder in applied for amendment: or
Transportation,ffrequired. " writinRoftheproposedmnendmenL • (iti)The denialoftheappliedfor

(4| Kind and area of operations (2) The cartt]ic,[to-holdin 8 district amendment. The certificate holder may
authorized, office sets • reasonable period (but not petition for reconsideration of • denial

(5) Category and clses of aircraft that less th-n 7 days) within which the under paralFaph (d) of this section.
may be used in those operations, certificate holder may submit written (4} Ifthecertificat_holding district

(6) Type of aircraft, registration information, views, and ari_umentson office approves the amendment,
markings, end serial number of each the ammsdmenL following coorHin,,t/oalwith the
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certificate holder reszrdin 8 its • would lease the _ to _y other These substitute operations must be
implementation, the amendment ss person engaged in common carriage conducted between airports for which
effective on the date the Adminis_.rator operations under this subchaptar, • the substitute certificate holder holds
approves it. includm S foreign air carriers, or to any authority for scheduled operations or

|d) When a certificate holder seeks other foreign person engaged in within areas of operations for which the
reconsideration of a decision from the common carriage wholly outside the substitute certificate holder has
certificata-holding district office United States. • authority for supplemental or on-
concerning the amendment of Co)No certificate holder under this demand operations.
operations specifications, the following part may wet lease from a foreign air (f) A certificate holder under this part
procedure applies: carrieror any other forei_,n person or may, if authorized by the Department of

|1) The certificate holder must any person not authorized to ensage in Transportation under § 380.3 of this title
petition for reconsideration of that common carriage, and the Administrator in the case of
decision within 30 days of the data that (c) Upon receiving a copy of a wet " interstate commuter, interstate
the certificate holder receives a notice of lease, the Administrator determines domestic, and flag operations, or the
denial of the amendment to its which party,to the agreement has Administrator in the case of scheduled
operations specifications, or of the date operational control of the aircraft and intrastate common cerrmge operations,
it receives notice of an FAA-inttiated issues amendments to the operations conduct one or more flights for
amendment to its operations . specifications of each party to the passengers who are stranded because of
specifications, whichever circumstance .agreement, as needed. The lessor must the cancellation of their scheduled
applies, provide the following information to be flights. These flights must be conducted

(2) The certificate holder must incorporated into the operations under the rules of part 121 or part 135
address its petition to the Director, specifications of both parties, as needed, of this chapter applicable to
Flight Standards Service. (1) The ..mee of the parties to the supplemental or en-demend operations.

(3) A petition for reconsideration, if agreement end the duration thereof.
filed Within the 30"day period, susponds (2) The nationmltty and registration § 119.SS Obts_ing dmdstJonmdl_qty to
the effectiveness of any amendment markings of each aircraft involved in the performopmUons,m0w s U,S.mlinm_
issued by the certificata-holding district afFeement, contract
office unless the certificate-holding (3) The kind of operation (e.s., |a) The Adminisu'ator may authorize
district office has found, under domestic, tieS, supplemental, a certificate holder that is authorized to
paragraph(e) of this section, that an commuter, or on-den_,nd), conduct supplemental or on-demand
emergency exists requiring immediate (4) The airports or areas of operation, operations to deviate from the
action with respect to safety in air {5) A statement specifying the party applicable requinnnents of this part,
transportation or air commerce, deemed to have operational control end part 121, or part 135 of this chapter in

(4) If • petition for reconsideration is the times, airports, or areas under which order to perform operations under a U.S.
not filed withln 30 days, the procedures such operational control is exercised, military contract.
of paragraph (c) of this section apply. |d) in mA_.g the determination of (b]A certificate holder that has a
• (e) If the certificate-holding district para_'aph (c) of this section, the contract with the U.S. Department of
office finds that an emersency e._dsts Administrator will consider the Defense's Air Mobility Command (AMC)
requiring immediate action with respect followins: must submit a request for deviation
to safety in aircommerce or air (1) Crewmembers end tl_inln S. ' authority to AMC. AMC will review the
transportation that makes the (2) Ajl'WoFthin_s end performance of requests, then forward the carriers'
procedures set out in this sec-'tion maintenance, consolidated requests, along with
impracticable or contrary to the public (3) Dispatch. AMC'srecommendations, to the FAA
interest: (4) Servicingthe aircraft.

(1) The certificate-holding district (5) Schedulin_ for review and action.
office amends the operations (6) Any other factor the Administrator (c)The Adrr__jnistratormay authorize
specifications end makes the considers relevant. • deviation to perform operations under
amendment effective on the day the (e) Other arrenSaments for a U.S. military contractunder the
certificate holder receives notice of it. transportation by air:.Except as following conditions--

(2) In the notice to the certificate provided in paragraph (f)of this section, (1) The Department of Defense
holder, the certificate-holding district a certificate holder under this part certifies to the Administrator that the
office articulates the reasons for its operatin 8 under part 121 or 135 of thi_ operation is essential to the national
finding that an emergency exists chapter may not conduct any operation defense:
requiring immediate action with respect for another certificate holder under this |2) The Department of Defense further
to safety in air transportation or air part or a foreign aircarrierunder part certifies that the certificate holder
commerce or that makes it impracticable 129 of this chapter or a foreign person cannot perform the operation without
or contrary to the public interest to stay engesed in common carriase wholly deviation authority;
the effectiveness'of the amendment, outside the United States unless it holds (3) The certificate holder will perform,

applicable Department of the operation under a contlact or
§ 119.53 Wet Ismdngof aircraftand other Transportation economic authority, if subcontract for the benefit of e U.S.
arrangementsfor transportationbyair. required, end is authorized under its armed service; and

|a) Unless otherwise authorized by the operations specifications to conduct the (4) The Administrator finds that the
Administrator, priorto conducting same kinds of operations (as defined in deviation is based on grounds other

"- operations involving s wet lease, each § 119.3). The certificate holder than economic advantage either to the
certificate holder under this part conducting the substitute operation certificate holder or to the United States.
authorized to conduct common carriage must conduct that operation in (d) In the case where the
operations under this subchapter shall accordance with the same operations Administrator authorizes s deviation
provide the Administrator with • copy authority held by the certificate holder "underthis section, the Administrator
of the wet lease to be executed which arnmging for the substitute operation, will issue an appropriate amendment to
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the certificate holder's operations holder's maasf_mmlt to the (b)Operat/ons specifications
epc_ifics_olls. .AdrninisU'Storwithin 10 days of the under this part, part 121, er part 135 of

(el The Aaminlslrator may, at any . emergency act/on, this chapter are effective unless--
time, terminateany 8rantof deviation
authority issued under this section. § 119.69 Ooncluctlng_ ond (1) The Administrator suspends,tnslmcttous, revokes, or otherwise terminates the
§ 110.67 OIMalningdmMtlm mdho_yto (a)At any time or piece, the certificate;
Imcterman emergency operation. Administrator may conduct an (2) The operations specifications are

(a) In emergency conditions, the inspection or test to determine whether amended as provided in § 119.51;
Arlminia1_atormay author/ze deviations a certificate holder under this part is (3) The certificate holder does not
if--- comply/n S with title 49 of the United conduct a kind of operaUon far more

(1) Those conditions nKmsitate the States Code, applicable regulations, the than the time specified in § 119.63 and
transportation of persons or supplies for certificate, or the certificate holder's fails to follow the procedures of § 119.63
the protection of life or property; and opemt/ons specifications, upon resuming that kind of operation;(2) The Adm/nistrator finds that a (b)The certificate holder must--
deviation is necessary for the (1) Makeavailable to the or
expeditious conduct of the operations. Adminizt3"atorat the ceri/ficate holder's (4) The Administrator suspends or

CO)When the Administrator pr_.,,cipal base of Ol_rat/o_,us.-" revokes the operations specifications for
authorizes deviations for operations tij The certificate holder s Air Carrier a kind of operation.
under emergency ctmditions-- Certificate or the certificate holder's (c) Within 30 days after a certificate

(1) The Administrator will issue an Operat/_ Certificate and the certificate holder terminates operations under part
appropriate amendment to the holder's operations specifications; and 135 of this chapter, the operating
certificate holder's operations (i/) A current listin__gthat will include certificate and operations specifications
specifications: or the location and persons responsible for must be sunendered by the certificate

(2) If the nature of the emmlJency does each record, document, and report holder to the certificate-holding district
not permit timely emondmant of the required to be kept by the certificate office.
operations specifications.-- holder under title 49 of the United

(i) The Administrator may authorize States Code applicable to the operatims | 119.63 _ Of O_lltkNL
the deviation orally; and of the certificate holder.

(ii) The certificate holder ,h,,n (2) Allow the Administrator to make (el Except as provided in pereSreph
provide documentation describing the any test or inspection to determine Co)of this section, no certificate holder
nature of the emergoncy to the compliance respectin 8 any matter stated may conduct a kind of operation forwhich it holds authority in its
certiflcete-holdin S district office withisn in p_agrg_ph (a) of thi,: section. .
24 hours after completing the operation, fc) FAchemployee of, or person used operations specifications unless theby, the certificate holder who is certificate holder has conducted that
§ 119.,q8 EmergcmcMsrwluirlngknnstn_IMNresponsible for maintain/_ the kind ofoperetion within the preceding
Oscision mn¢loction. _ certificate holder's records must make number of consecutive calendar days

(a) in an emergency situation that those records available to the specified in this parasreph:
requires immediate decision and action, Administrator. ll) For domestic, flag, or commuter
the pilot in command may take any (d) The Administrator may determi,_e operetions--30 days.
action that he considers necessary under a certificate holder'a continued (2) For supplemental or on-demand
the circumstances. In such a case, he eligibility to hold its certificate and/or operations--_ days. except that if the
may deviate from prescribed operations operations specifications on any certificate holder has authority to
procedures and methods, weather 8rounds listed in pemigaph (a}of this conduct domestic, flag. or commuter
minimums, and this chapter to the section, or any other appropriate operations, end has conducted
extent required in the interest of safety, grounds, domestic, flag or commuter operations

(b) In an emergency situation arising (e) Failure by any certificate holder to within the previous 30 days, this
during flight, that requires immediate make available to the Administrator paragraphdoes not apply.
decision and action by an aircraft upon request, the certificate, openttions
dispatcher or appropriate management specifications, or any required record. (b) If a certificate holder does not
personnel, and that is known to him, he document, or report is srounds for conduct a kind of operation for which
shall advise the pilot in command of the suspension of all or any part of the it is authorized in its operations
emergency, shall ascertain the decision certificate holder's certificate and specifications within the number of
of the pilot in command, and shall have operations specii_cetions, preceding 30 consecutive calendar days
the decision recorded. If he cannot (f) In the case of operators conducting specified in paragreph (a) of this

intrastate common cemap operations, section, it shaU not conduct such kind
communicate with the pilot, he shall these inspections and tests include of operation unless--
declare an emergency and take any inspections and tests of financial books (1) It advises the ,_dmini!tzator at
reasonable action necessary, under the and records, least 5 consecutive calendar days beforecircumstances.

(c) Whenever a pilot in command or § 119.61 Durationand mwnmderof resumption of that kind of operation;
a dispatcher or an appropriate omtiflceteand OpmltkmsspeeifJcattons, end
management person exercises (a) An Air CarrierCertificate or (2) It makes itself available and
emergency authority, he shall keep the Operating Certificate issued under this accessible during the 5 consecutive
appropriate ATC facility, ground radio par[ is effective until?-- calendar day period in the event that the
station, and. if applicable, dispatch (i) The certificate l)older aurrenders it FAA decides to conduct a full
centers, fully informed of the progress of to the Administrator;,or inspection reexamination to dete_rmlne
the flight. The person declaring the (2) The P,dministretor suspends, whether the certificate holder remains
emergency shall se_d a written report of revokes, or otherwise terminates the properly and adequately equipped and
any deviation through the certificate certificate, able to conduct a safe operation.
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| 119.6S P_umgenNmt pemonnel mqotnKI personnel req_d undbrparagmph (a) have at least 3 years experience, as pilot
for O_ conducted under part 121 of of this section; in command of a large airplane operated
this chapter. (2) List in the manual the names and under part 121 or part 135 of this

(a) Each certificate holder must have business addresses of the individuals chapter, if the certificate holder operates
sufficient qualified management and assigned to those positions; and large airplanes. If the certificate holder
t_hnlcal personnel to ensure the (3) Notify the certificate-holding uses only small airplanes in its
highest degree of safety in its district office within lO days of any operation, the experience may be
operations. The certificate holder must chanBe in personnel or any vacancy in obtained in either large or small
have qualified personnel serving full- any position listed, airplanes.
time in the following or equivalent " (c) To serve as Director of
poaition_: § 119.67 Managementpersonnel: Maintenance under § 119.65(a) a person

{1) Director of Safety. Quallflcstlons for operations conducted
|2) Director of Operations. under part 121of this chsptlr, must--(1) Hold • mechanic certificate with
(3) Chief Pilot. (a) To serve as Director of Operations airframe and powerpisnt ratios;
(4) Director of Maintenance. under § 119.65(a) a person must-- (2) Have I year of experience in a
(5) Chief Inspector. {1) Hold an airline transport pilot position responsible for retur-in$
I'D)The Administrator may approve certificate; airplanes to service;

positions or-numbers of positions other (2) Have at least 3 years supervisory {3) Have at least I year of experieilce
than those listed in paragraph (a) of this or managerial experience within the last in a supervisory capacity under either
section for a particular operation if the 6 years in a position that exercised paragraph (c)(4)(i) or (c)(4)(ii) of this
certificate holder shows that it can operational control over any operations section maintainln_ the same category
perform the operation with the highest conducted With large airplanes under and class of airplane as the certificate
degree of safety under the direction of part 121 or part 135 of this chapter, or holder uses; and
fewer or different categories of if the certificate holder uses only small (4) Have 3 years experience Within the
n)l-,,oement personnel due to-- airplanes in its operations, the past 6 years in one or a combination of

(1) The kind of operation involved, experience may be obtained in larse or the following---
(2) The number and type of airplanes small airplanes; and ' (i) IviaintAinin S large airplanes With 10

used; and (3) In the case of a person becoming or more passenger seats, including at the
(3) The area of operations, a Director of Operations-- time of appointment as Director of
(c) The title of the positions required (i) For the first time ever, have at least Maintenance, experience in main*Ainin S

under paragraph (a) of this section or 3 years experience, withl, the past 6 the same category and class of airplane
the title and number of equivalent years, as pilot in command of a large as the certificate holder uses: or
positions approved under parasraph (b) airplane operated under part 121 or part (ii) Repairing airplanes in a
of this section shall be set forth in the 135 of this chapter, if the certificate certificated airframe repair station that
certificate holder's operations holder operates large airplanes. If the is rated to maintain airplanes in the
specifications. _ certificate holder uses only small same category and class of airplane as

(d) The individuals who serve in the airplanes In its operation, the the certificate holder uses.
positions required or approved under experience may be obtained in either (d) To serve as Chief Inspector under -
paragraph (a) or (b) of this section and IarBe or small airplanas. § 119.65(a) a person must--
anyone in a position to exercise control (ii) In the case of a person With (1) Hold a mechanic certificate With
over operations conducted under the previous experience as a Director of both airframe and powerplant ratings.
operating certificate must_ Operations, have at least 3 years and have held these ratings for at least

(1) Be qualified through training, experiance as pilot in command of a 3 years;
experience, and expertise; ]ar_ airplane operated under part 121 (2) Have at least 3 years of

(2) To the extent of their or part 135 of this chapter, if the maintenance experience on different
responsibilities, have a full " certificate holder operates large types of larpe airplanes With 10 or more
understanding of the following airplanes. If the certificate holder uses passenger seats with an air career or
materials with respect to the certificate only small airplanes in its operation, the ceRificated repair station, 1 year of
holder's operation-- experience may be obtained in either which must have been as maintenance

or small airplanes.
(i) Aviation safety standards and safe la_(b_To serve as . inspector; andoperating practices; Chief Pilot under (3) Have at least I year in a
(ii) 14 CFR Chapter I (Federal § 119.65(a) a person must hold an supervisor).,capacity maintaining lm3e

Aviation Regulations); airline transport pilot certificate With aircraft with 10 or more passenger seats.
{iii) The certificate holder's operations appropriate ratinF,s for at least one of the (e) A certificate holder may request a

specifications; aLrplanes used in the certificate holder's deviation to employ a person who does
(iv) All appropriate maintenance and operation and: not meat the appropriate airman,

airworthiness requirements of this (1) In the case of a person becoming mansserial, or supervisory experience
chapter (e.s., l_arts 1, 21, 23, 25, 43, 45, a Chief Pilot for the first time ever, have requirements of this section if the
47, 65, 91, and 121 of this chapter); and at least 3 years experien ._, within the Manager of the Air Transportation

(v) The manual required by § 121.133 past 6 years, as pilot in command of a Division or the Manager of the Aircraft
of this chapter; and large airplane operated under part 121 Maintenance Division of the FAA FliBht

(3) Discharge their duties to meet or part 135 of this chapter, if the Standards Service finds that the persms
applicable legal requirements and to certificate holder operates large has comparable experience, and can
maintain safe operations, airplanes. If the certificate holder uses effectively perform the functions

(e) Each certificate holder must: only small aL,-planes in its operation, the associated with the position in
(1) State in the general policy experience may be obtained in either accordance with the Federal Aviation

provisions of the manual required by large or small airplanes. Regulations and the procedures outlined
§ 121.133 of this chapter, the duties, (2) In the case ors person with in the certificate holder's manual.
responsibil/tias, and authority of previous experience as a Chief Pilot, Grants of deviation under this paragraph
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may be granted after consideration of (e) Each certificate holder must-- experience as pilot in command of an
the size and scope of the operation end (1) State in the general policy aircraft operated under part 121 or part
the q-A)!ftcations of the intended provisions of the manual required by 135 of this chapter.
personnel. The Administrator may, st § 135.21 of this chapter, the duties, (c) To serve as Chief Pilot under
any time, terminate any &,rantof responsibilities, and authority of § 119.69(a) for a certificate holder
deviation authority issued under this personnel required or approved under conducting any operation forwhich the-
paragraph, paragraph (a) or (b], respectively, of this pilot in command is required to hold an

section; airline transport pilot certificate •
§ 119.69 Managementpersonnel required (2) List in the manual the names end person must hold an airline transport
foropmmUmmoon0ucte0 underpert1_ of business addresses of the individuals _ pilot certificate with appropriate ratingsU,is mmpw.

assigned to those positions; and and be qualified to serve as pilot in
(a) Each certificate holder must have (3) Notify the cortificate-holding command in at least one aircraftused in

sufficient q,-dH;ed _ent and district office within 10 days of any the certificate holder's operation and:
technical pereennel to ensuro the safoty chenge in personnel or any vacancy in (1) in the case of a pemon becomino.
of its operations. Except for a certificate any position listed, a Chief Pilot for the first time ever, have
holder using only one pilot in its at least 3years experience, within the
operations, the certificate holder must § 119.71 Malt_lefu_t personnel: past 6 years, as pilot in command of an
have qualified personnel serving in the Qualificationsforopemione oonduoted aircraftoperated under part 121 ()rpart
follow/n 8 or equivalent positions: underpert185 of this chapter. 135 of this chapter.

(1) Director of Operations. (a) To serve as Director of Operations (2) In the case of a person with
(2) Chief Pilot. under § 119.69(a) for a certificate holder previous experience as a Chief Pilot,
(3) Director of Maintenance. conducting any operations for which the have at least 3 years experience as pilot
(b)The Administrator may approve pilot in command is required to hold an in command of an aircraftoperated

positions or numbers of positions other airline transportpilot certificate a under part 121 or part 135 of this
than those listed in paragraph (a) of this person must holdan airline transport cha tar.
section for a particular operation if the pilot certificate end either: (_) To serve as Chief Pilot under
certificate holder shows that it can (1) Have at least 3 years supervisory § 119.69(a) for a certificate holder that
perform the operation with the highest or managerial experiencewjthl, the last only conducts operations for which the
degree of safety under the direction of 6 years in a position that exercised pilot in command is required to hold a
fewer or different categories of operational conuq)l over any opellU.iOns commercial pilot certificate, a person
management personnel due to.-- conducted under part 121 or part 135 of must hold at ]easta cnmmercial pilot

(1) The kind of operatien involved; this chap_, or certificate with an instnunent rating end
(2) The number and type of aircraft (2) In the case of a person becoming be qualified to serve as pilot in

used: and Director of Operations.-- commend in at least one aircraft used in
(3) The area of operations. • (i) For .thefirst time ever, have at least the certificate holder's operation and:(c) The title of the positiqus requiroct

under paragraph (a) of this Nction or 3 years experience, within the past 6 (1) in the case of a person becomingyears, as pilot in cnmmand of an aircraft a Chief Pilot for the first time ever, have
the title and number of equivalent operated under part 121 or part 135 of at least 3 years experience, within the
positions approved under paragraph (b) this chapter, past 6 years, as pilot in command of an
of this section shall be set forth in the (ii) In the case of a person with
certificate holder's operations aircraft operatedunder part 121 or partprevious experience as a Director of 135 of this chapter.
specifications. . Operations, have at least 3 years (2) In the case of a person with(d) The individuals who serve m the
positions required or approved under experience, as pilot in command of an previous experience as a Chief Pilot,
paragraph (a)or (1))of this section and aircraft operated under part 121 or part have at least 3 years experience as pilot
anyone in a position to exercise control 135 of this chapter, in commend of an aircraftoperated(b) To serve as Director of Operations under part 121 or part 135 of this
over operations conducted under the under § 119.69(8) for a certificate holder cha tar.
operating certificate must-- that only conducts opemtiens for which (_ To serve as Director of

(1) Be qualified through LT_inin S, the pilot in command is requLradto Maintenance under § 119.69(a) • person
experience, and expertise;

(2) To the extent of their hold a cnmmercial pilot certificate, a must hold a mechanic certificate with
responsibilities, have a full person must hold at least a commerciiL] _e and powerpisnt ratlnEsand
understanding of the following material pilot certificate withan instrument either.
with respect to the certificate holder's rating and either:. (1) Have 3 years of experience within(1) Have at leest 3 yNra supenisory the past 3 ysars maintsining aircraftas
operation--- .

(i) Aviation eatery standards and safe or managerial experience wjthl, the last a certificated mechanic, including, at
operating practices; 6 years in a position that exercised the time of appointment as Director of

(ii) 14 C_Z ChapterI (Federal operational control over any operations Maintenance, experience in maintalnlng
Aviation Resuistions); conducted under part 121 or part 135 of the same category and class of aircraft

(tii) The certificate holder's operations this chapter; or. " asthe certificate holder uses; or
(2) In the case of a person becom/ng (2) Have 3yearsof experience withinspecifications:

(iv) All appropriate maintenance and Director of Operations--- the past 3 years repairing aircraft in a
airworthiness requirements of this (i) For the _irat time ever, have at least certificated airframerepair station,
chapter (e.g., parts 1, 21, 23, 25, 43, 45, 3 years experience, witht,, the past 6 _ including 1 year in the capacity of
47, 65, 91, and 135 of this chapter); and years, as pilot in command of an "_m_,,.'t approving "a_craft.for.returnto service.

(v) The manual required by § 135.21 operated under part 121 or part 135 o! (t'}A cel_Lticateholder may raquast a
of this chap_, and . . this chapter, deviation to employ a person who does

(3) Dischaxp their duties to meet (ii) In the case of a person with not meet the appropriate airmen,
applicable legal requirements and to previous experience as a Director of managerial, or supervisory e_ence
maintain safe operations. Operations, have at least 3 years requirements of this sectien if the
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Manager of the Air Transportation perform training, qualification, or (iii) Turbojet en_ne powered
Division or the Manal_r of the Aircraft evaluation functions under an airplanes having a passenger seat
Mamtammce Division of the FAA Flight Advanced Qualification Program under configuration of 1-30 seats.
Standards Service finds that the person SFAR No. 58 of 14 CFR part 121. (2) _tch person who, after January 19,
has comparable experience, and can (d) Nonstop sightseeing flights 1996, applies for or obtains an initial air
effectively perform the functions conducted with airplanes having a carrier or operating certificate and

• associated with the position in pessenger-seat configuration of 30 seats operations specifications to conduct
accordance with 14 CF'R Chapter I and or fewer and a maximum payload scheduled paseanger-carrying
the procedures outlined in the capacity of 7,S00 pounds or less that operations in the kinds of airplanes
certificate holder's manual. Grants of begin and end at the same airport, and described in para_aphs (a}(1){i),
deviation under this paragraph may be are conducted within a 25 statute mile (a)(1}(ii), or paragraph (a)(1}(iii) of this
granted after consideration of the size radius of that airport; however, except section.
and scope of the operation and the for operations subject to SFAR 50-2 of (b) Obtaining operations
qualifications of the intended personnel. 14 CFR part 121, these operations, when specif/cations. A certificate holder
The Administrator may, st any time, conducted for compensation or hire, described in paragraph (a)(1} of this
terminate axly gnmt of deviation must comply only with §§ 121.455 and esction may not, aher March 20, 1997,
authority issued under this paragraph. 121.457, except that an operator who operate an airplane described in

does not hold an air carrier certificate or peragraphs la)(1)(i), (a)(1)(ii). or
PART 121--OPERATING an operating certificate i_ permitted to (a)(1)(iii) of this section in scheduled
REQUIREMENTS: DOMESTIC, FLAG, use • person who is otherwise pessenger-carryin8 operations, unless it
AND SUPPLEMENTAL OPERATIONS authorized to perform aircraft obtains operations specifications to

6. The authority citation for part 121 maintenance or preventive maintenance conduct its scheduled operations under
continues to read as follows: duties and who is not sub)ect to FAA- this part on or before March 20, 1997.

A,_,tk,w_. 49 U.S.C. 106_, 40113, 40119, approved anti-drug and alcohol misuse (c) Begular or accelerated compJiance,Except as provided in paragraphs {d),prevention programs to perform-- •
44101,44701-44702, 44705. 44709-44711, (1) Aircraft maintenance or preventive (e), and (i) of this section, each
44713, 44716.-44717, 44722, 44901.44903- maintenance on the operator's aircraft if certificate holder described in44904, 44912.46105.

the operator would otherwise be paragraphs is)(1) of this section shall
7. The heading for part 121 is revised required to transport the aircraft more comply with each applicable

to read as set forth above, than S0 nautical miles further than the requirement of this part on and after
8. Special Federal Aviation repair point closest to the operator's March 20, 1997 or on and after the date

Regulation 38-2 is mended by revising principal base of operations to obtain on which the certificate holder is issued
the last paragraph to read as follows: these services: or operations specifications under this
SFAR 38--2.--Caertifioation and (2) Emergency repairs on the part, whichever occurs first. Except as
Operating Requirements operator's aircraft if the aircraft rJnnot provided in paragraphs (d) and (e) of
..... _ be safely operated to a location where this section, each person described in

an employee subject to FAA-approved paragraph (s)(2) of this section shall
This Special Federal Avistion Regulation programs can perform the repairs, comply with each applicable

No. 38-2 terminates _ 20, 1997. (e) Each person who is on board an requirement of this part on and after the
9. A note for SFAR 50-2 is added after aircraft being operated under this part. date on which that person is issued a

the SFAR No. to read as follows: (i_ Each person who is an applicant certificate and operations specifications
SFAR No. S0--Z for an Air Carrier Certificate or an under this part.

Operating Certificate under part 119 of (d) Delu.ved compliance dates. Unless
Note: For the text of SFAR No. SO-2, see this chapter, when conducting pro_ing paragraph (e) of this section specifies an

pan 91 of this chapter, tests, earlier compliance date, no certificate
10. Section 121.1 is revised to read as 11. Section 121.2 is added to mad as holder that is covered by paragraph (e)

follows: follows: of this section may operate an airplane
in 14 CFR pan 121 operations on or

§ 121.1 Applicability. § 121.2 Complim_ Imlteduie for opemtore after a date listed in this paragraph (d)
This part prescribes rules governing-- tom wsnslti_ to pert 121; eertsin new unless that airplane meets the
(a) The domestic, flag, and entrant openmmL applicable requirement of this

supplemental operations of each person (a) Applicability.This section applies paragraph (d):
who holds or is required to hold an Air to the following: (1) Nontrunsport category
Carrier Certificate or Operating (1) Each certificate holder that was turbopmpeller powered airplanes type
Certificate under part 119 of this issued an air carrier or operating certi_coted o)qer December 31, 1964,
chapter, certificate and operations specifications that hove a passenger seating

(b) Each person employed or used by under the requirements of part 135 of conyigumtJon of I0-19 seats. No
a certificate holder conducting this chapter or under SFAR No. 38-2 of certificate holder may operate under
operations under this part including 14 CFR part 121 before January 19, this part an airplane that is described m
maintenance, preventive maint,,nance, 1996, and that conducts schednled paragraph (a)(1)(i) of this section on or
and alteration of aircraft, passenger.carrying operabons with: after a date listed in paragraph (d)(1) of

[c) Each person who applies for (i) Nontransport catel_ory this section unless that ah-plane meets
prov3sional approve] of an Advanced turbopropeller powered airplanes type the applicable requirement listed in this
QuaIification Program curriculum, certificated after December 31, 1964, paragraph (d)(1):
curriculum segment, orportion of a that have a passenger seat configuration (i) December 22, 1997:
curriculum segmont under SFAR No. 58 of 10-19 seats; ' (A) Section 121.289, Landing gear
of 14 CFR part 121, and each person (i/) Transport category turbopropeller aural warning.
employed or used by an air carrier or powered aL-'planes butt have a passenger [B) Section 121.308, Lavatory fire
commercial operator under this part to seat configuration of 20-30 seats; or protection.
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(C) Section 121.31O(e), Emmpu_ (fl New _/pe ce_pceUon Jm.lS Cma_ge m namUc d,_
exit handlelll,-ninmtio=, requ/rements.No personmayoperatean mmthumm,anddepflmmntor8timulmt

(D) Section 121.337(b)(8), Protective 8irplene for which the application for a drugsor 8_mtno_.
bmathJ_ equipment, type certificate was filed after March 29, If a certificate holder operating under

(E) Section 121.340, ]_ergency 1995, in 14 CFR part 121 operations this part permits any aircraft owned or
flotation means, unless thet airplane is type certificated leased by that holder to be engaged in

(ii) December 20,1999: Section under part 25 of this chapter, any operation that the certificate holder °
121.342, Pltot heat indication system. (g) Transition plan. Before March 19, knows to be in violation of § 91.19(a) of(iii) December20, 2010:

(A) For 8h-plasms.dmcribod in 1996 each certificate holder described in this chapter, that operation is a basis for
§ 121.157(f}, the Airplane Performence pereeraph (o)(1) of this section must suspending or revokin8 the certificate.

Operetin 8 Limitations in §§ 121.189 submit to the FAA 8 tnmsition plan StlblNIrt_ _throush 121.197. (containing s calonder of events) for
•(B) Section 121.161(b). I)j_h_.o moving from conducting its scheduled 15. Subpmq B (§§ 121._1 thro-_h

approval. - operations under the co-muter 121.29) is annoyed, and the subpert
requirements of part 135 of this chapter heading is rese_ed.

(C)_qecUon121-_00U),Third etUt_de to the requirementsfordomesticorindicator.
(D) Section 121.312(c),Pmmeneermat operettonsunder thispart. Eech _ C--_Removodand Romo_

_on-fle.umsahility. . mmsition plsn must contain details on • "
12) Transport cote_ turboprope//er the followins: 16. Subp_rt C (§§ 121.41 through

powered ab'planes that have o (1) Plans for obteiuin 8 new operations 121.61) is removed and the subpert
poe•end- seat coaj_,,_on o/;r0-J0 specifications anthodzins domestic or heading is reserved.
seats. No certificate holder may operate _ operltioas;
under this part an airplane that is (2) Plans for being in compliance with Sut_art _ end _mocvedJ
described in pmmlpmph(a)(1)(fl) of this the applicable requinanents of this part 17. Subpsrt D (§§ 121.71 throueh
section on or fdter • datelisted in ms orbeforeMarch 20,1997; and 121.83)is removedand the subpart
peresrephs (8)(1) (i) and (ii) unless that (3) Plans for compl_ns with the headlno is reserved.
airplane meets the applicable compliance date schedules contained in 18. Section 121.133 is mviead to read

pm_ulFephs(d) end (e) of this section, u follows:
(i_quirement listed in pmm_srephs(a)(i) Oa)ConUnutn8 _. Untiland (ti):

(i) December 22,1997: each certificate holder thet is covered by |1_J.I_ PrepemtJoa.
(A) Section 121.308, Lavatory fizs pemsreph (a) of this section meets the (a) Sech certificate holder ,h,,!l

protecti(m, specific compliance deteslisted in prepare and keep current• manual for
(B) Section 121_337Co)(8) and (9), .psrsi_phs (d) and (e) of this section., the use and 8uidmw" of flisht, sround

Protective br_thing oq_pmant, the certificate holder shall comply with operations, and _ent personnel
(C) _on 121.340._ the applicable 81rphmeand equipment in conductins its operations.

flotation mmms. requirements of part 136 of this ch=pter. Co)For the purpose of this subpm_, the
(ii) March 20, 1997: Section (i) De/wjed pilot abe limitution: certificate holder may prepare that part --

121.305(j), Third attttude indicator. (1) Notwithstanding§121.363(c),and of the manual cont=tnt,omaintenance
(e) Newly manufactured a/rplanes. No except as provided in imntereph (i)(2) of informetion and instructions, in whole

certificate holder that is described in this section, a cmlificate holder covered or in pert, in printed form or other form
peragrapli (a) of this section may'opemt-, by per•graph (a)(1) of this sectinn may =___e,_q)tableto the Administretor.
under this pert an 8irpisne usethe services of• person u 8 pilot 19. Section121.135is mended by
manufacturedon orafter adete listed in otterthat personhatssmlchedhlz or her revisinSparagraphs (a)(4);(b)(2); (1))(6);
this paragraph un)m that airplane 60th birthday, until Dom_ber 20, 1999. 0))(7); (b)(8)(i), (ii), and (iii); (b)(23)
meats.the applicable requirement listed NotwttlaK_dti_ §121.383(c),a_l introductory text end (c) to read as

in this nontransport cateSory this section, • penmn may serve as •(1) Forl_u'Sgraph(e). except 8sprovided in pmsereph (i)(2) of .follows:
turbopropeller powered airplanes type pilot for • cert/flcmtaholder covered by J 1¢1.11S Coattail
certificated after Decamber 31,1964, paralplph(a)(1)ofthi-mctionm/terthat (a)" " "
that have 8 passenger seat confiauretion permn has reacbed his or her eOth (4) Not be contxaryto any applicable
of 10-19 seats: birthdey; until December 20,1999. Federelnllulation alxl. in the cmleof a

(i) Manufactured on or afterMarch 20, (2) This perelFeph (i)(1) applies only ties or supplemental operation, any
1997: to persmm who were mployed es pilots applicable foreienrquistion, orthe

(A) Section 121.305(|),ThL_ attitude by a certificateholdercoveredby antificate holder'soperations
indicator, paralFaph(a)(1)of this section on or specificabonsor operet_ certificate.

(]3)Section 121.311(f), Safety belts before l_trch 20, 1997. - .- * -. •
and shoulder hemesses. (b) • * °

(fi)'lvltmu_ctured onor after J_j121.8,121.5,121.7,121JI,and121.13
December 22, 1997: Section 121.317(8), [Roaw)vod] (2) Duties and responsibilities of eachczewmember, appropriatdmembers of
Fasten seat belt lieht. 12. Sections 121.3,121.5, 121.7, the 8rmmd orpuization, end(Li/)Manufacttm_ on or after 121.9, and 121.13 m removed.
December 20, 1999: Section 121.293, _ent personnel.
Takeoff warning system. 1121.4 [Amnc_ * • • • •

(2) For transport cateeorY 13. Section 121.4 is amended by (6) For domestic or fieg operations,
turbopropelier powersd 8irplanea that removing "§ 121.3" wherever it 8ppems appropriate informetion from the en
have 8 paseanserseatconfisuretionof end I_din_ in its pleca "pm't 119 Ofthis route opomtions spocl_catim3s,
2o-30 mmtamanufectumdon or after ,-_=ptar". includtn8 for each eppmved route the

20, 1997:Section 121.305(j), 14. Section121.15 is revisedto re_d typesof airphmesauthorized,the type
Third attitude indicator. ._ follows: of opmation such as VI_ IFR, day,
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night, etc., and any other pertinent 21. Section 121.157 is amended by was type certificated as described in
information, revising paragraphs (I))and (e) and by paragraphs (f)(1)(i) through (f)(1)(iv) of

(7) For supplemental operations, adding new paragraphs (i_,(8), and (h) this section and that was manufactured
appropriate information from the to read as follows: afterMarch 20, 1997, unless it meets the
operations specifications, inducting the performance requirements in appendix
areaof operationsauthorized, the types § 121.157 Aircraftcertificationend K of thispart.
of airplanesauthorized, the type of equipmentmqulrement_ (h) Newly type certificated airplanes.
operationsuchasVFR, IFR, day,night, " * * ° * No personmayoperateunderthispart

•etc.,end any other pertinent CO)Airplanes certificated offer June an airplaneforwhich the applicationfor
information. 30, 1942.Exceptasprovided in atype certificateis submittedafter

(e) • • • paragraphsCc),(d), (e), and (f) of this March 29, 1995, unlessthe airplaneis
(i) Its location (domestic and flag section, no certificate holder may type certificated under part 25 of this

operations only);
(ii) Its designation (regular, ahemete, operate an airplane that was type chapter.certificatedafter June30, 1942, unlessit 22. Section121.159is revisedto read

provisional, etc.) (domestic and _ is certificated as a tnmsport category as follows:
operations only);

Ciii)The types of airplanes authorized airplane and meets the requirements of§121.173Ce),CO),(d),and (e). | 121.1m Singie-mglneairpWnm
(domestic and flag operations .ondy); . • . . . probated.
t it t gt t "

(e) Commuter cutesory _rplanes. No certificate holder may operate a
(23) Procedures and information to Except as provided in paragraphs (c) single-engine airplane under this part.

assist personnel to identify peckegas and (d) of this section, no certificate 23. Section 121.161 is amended by
marked or libeled as containi.o holder may operate under this part a revising paragraph (b) and by adding a

•ha-a,dous materials and, ff these nontrensport category airplane type new paragraph(c) to read as follows:
materials are to be carried, stored, or certificated after December 31, 1964,
handled, proceduresand instructions and before March 30, 1995, unless it § 121.161 AlrptlmeI|mltetions:Typeof
elating to the carriage, storage, or meets the applicable requirements of route.t It t t

handlin S ofhm-_rdOUSmaterials; § 121.173(a), (b), (d), (e), and (1)and was
CO)Except as provided in paragraph

including.• theofoIl0win.8:. . type certificated in the commuter (C)Ofthis section, no certificate holdercategory.
(c) Each certificate holder .hall (_) Other nontrunsport catesory may operate a land airpine.(other than

maintain st least one complete copy of a/rplones. Except as provided in a DCJ-3,C--46, CV-240, CV-340, CV-
the manual at its principal base of paragraphs (c), (d), and (e) of this 440, CV-580, CV-.600, CV-.640, or
operations, section, no certificate holder may Martin 404) in an extended overwater

20. Section 121.141 is revised operate under this part a nontnmsport operation unless it is certificated or
amended by revising the_ection category airplane type certificated after approved as adequate for ditching under
heading, paragraph Ca),_nd the December 31,1964, unless it meets the the ditching provisions of part 25 of this
introductory text of paragraph CO)to applicable requirements of § 121.173(a), chapter.
read as follows: Co),Cd).end (e), was menufactured Cc)Until December 20, 2010, a

before March 20, 1997, and meets one certificate holder may operate, in an
§121.141 AlrpIMleflightnlltueL extendedoverwateroperation,a

Ca)Each certificate holder shall keep of the following:(1) Until December 20, 2010: nontransport category land airplane
• curre--'ntapproved airplane flisht (i) The airplane was type certificated type certificated after December 31,
manual for each type of eirpline that it in the normal catesory before July 1, 1964, that was not certificated or
operates except for nontnmsport 1970, and meets special conditions approved as adequate for ditching under
category airplanes certificated before issued by the Administrator for the ditching provisions of part 25 of this
January 1, 1965. airplanes intended for use in operations chapter.

Co)In each airplane required to have under port 135 of this chapter. 24. Section 121.163 is amended by
an airpline flight menual in paragraph (ii) The airplane was type certificated revising paragraphs (a), Co),end (c) and
(a) of this section, the certificate holder in the normal category before July 19, the introductory text of paragraph(d) to
shsdl carry either the manual required 1970, and meets the additional read as follows:
by § 121.133, if it contains the airworthiness etimdards in SFAR No. §121.163 Airplaneprovingteets.
information required for the applicable 23, 14 CFR part 23.
flight manual and thisinformation is Ciii)The airplane wastypecertitic_LAd (a)/n/t/a] airpIone proving tests. No
clearly identified as flight manual in the normal category and meets the person may operate an airplane not
requirements, or an approved Airplane additional airw6rthtness standards in before proven for use in a kind of
lvienual. If the certificate holder elects to append/x A of pert 135 of this chapter, operation under this pan or pa:t 135 of
carry the manual required by § 121.133, (iv) The airplane was type certificated this chapter unless an airpline of that
the certificate holder may revise the in the normid category end complies type has had, in addition to the airplane
operating procedures sections and with either section 1.(a)or 1.(I))of SFAR certification tests, at least 100 hours of
modify the presentation of performance No. 41 of 14 CFR part 21. proving tests acceptable to the
data from the applicable fright manual (2) The airplane we§type certificated _rlminlstrator, including a
ff the revised operating procedures end in the normid category, meets the representative number of flights into an
modified performance date presentation additional requirements described in route airports. The requirement for at

'" are-- paragraphs (f)(1)(i) throush Cf)(1)Civ)of least 10o hours of proving tests may be
(1) Approved by the Administrate, this section, and meets the performance reduced by the Adml-lstrator if the

and requirements in appendix Kof this part. Administrator determines that a
C2)Clearly identified as airplane flisht (g) CertaLn newlj; manufactured satisfactory level of proficiency has been

manual requirements, airplane& No certificate holder may demonstrated to justify the reduction.
.... • operate an sh-pline under this part that At least 10 hours of proving flights must
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be flown at n_ht; theseta_s are (e)Exceptasprovidedin para_ph t 121.1SS Am: Re_Wo_Ung-
m_dudble. (c) of this section,no personmay take englnetx)mmd:LeadingUm,a_u:

(b) Pray§n8 tests Jot kinds o[ off a reciprocatin$.enaine.powered DeaUMOonid,port.
operot_ons. Unless otherwise authorized airplane at.a weight that is more than " * * * *
by the Administrator, for each type of the allowable weight for the runway (c) This section does not apply to
airplane, a certificate holder must being used (determined under the large nontransport category, airplanes
conduct at lout 50 hours of pmvin$ runway takeoff limitations of the operated under § 121.173(c).
tests acceptable to the Administrator for transport cateaory operatin 8 rules of 14 33. Sect/on 121.187 is amended by
each kind of operation it intends to CFRpart 121. subpart I) after takin8 into revising the section heading..
conduct, includin 8 a representative account the temperature opemtin8 designating the existingtext as
number of flights _to en route airports, correction factors in the applicable paragraph (a). and by add§no a new

(c) Prov/ng tests Jot moter/o//y,aterad Airplane Flight Manual. paragraph (b) to read as follows:
anes. Unless otherwise authorized , , . , ,
• A,4,,,i,,!,m-otor. for each type of ! 1_.1_ Xi_ nociproamnO-

airplane that is materially altered in 27. Section 121.175is amended by engine.powered:landing Ilndtstioea:
design, a cort/ficate holder must revisiJn_ the section headm8 and adding Altmmtoalmor_
conduct at least 80 hours of proving a new paragraph (f}to read as follows: • • • • •

teats acceptable to the Administrator for § 121.175 Abl_me_ Re_l_m0rql. Co)This section does not apply to
each kind of operation it intends to enotoe-powm_: Weightlimitations, lerse nontransport cateaory airplanes
conduct with that airplane, including a , . , , . operated under § 121.173(c).
representative number of fliahts into on 34. Section 121.211 is revised to lead
mute airports. . {f)This section does not apply to lerMe follows:

(d} Deign/t/on of materially oitered, nontransport cateaory airplanes as
For the purposesof paragraph(c)of this operated under § 121.173(c). | 121211 A_4hmbD_y.
section, a type of airplane is considered 28. Section 121.177 is amended by (a) This subpert proscribes special
to be materially altered in design if the ray§sin8 the section head§n8 and eddin s airworthiness requirements applicable
alteration includes-- a new paraaraph(c} to read as follows: to certificate holders as stated in

• * * * * 1121.177 Aiq_me_ Re_m_dng- para_'aphsCo)through (e)of this
Subpml _-[Am_m_ _me_ommd: Takea_ummmoeL section.. . o , , (b) Except as provided in perasraph

[d) of this section, each airplane type
25. Subpmt I is amended by removins (c] This section does not apply to certificated under Aero Bulletin 7A or

the words "transport cateaory" large nontrausport cateaory airpknes
wherever they appear, part 04 of the Civil Air Regulations in

26. Paragraphs |a). [b), (c). and (e) of operated under § 121.173Cc). effect before November 1, 1946 must
§ 121.173 eu_erevised to raK'd'_.sfollows: 29. Section 121,179 is mended by meet the special airworthiness

reviain8 the section heading and adding requirements in §§ 121.215 through
§ 121.173 Gmmml. a new paraaraph (c) to read as follows: 121.283.

(a) Except as provided in paragraph j 121.179 Aleplamm:_eql- (c) Each certificate holder must
[c) of this section, each certificate holder Imgtem-pmmm_:EnrouteItmltstioem:oll comply with the requirements of
operating a reciprocating-engine- _tmm Olmmting. §§ 121.285 through 121.291.
powered airplane shall comply with • , . • , (d) If the Administrator determines
§§ 121.175 through 121.187. that. for a pmicuisr model of airplane

(b) Except as provided in paragraph (c) This section does not apply to used in cargo mrvine, literal compliance
(c) of this sectiol_, each certificate holder large nontnnsport catSllm'yairplanes with any requirement under paraaraph
operating a turbine-engine-powered operated under § 121.173(c). 03)of this section would be extremely
airplane shall comply with the 30. Section 121.181 is amended by difficult and that compliance would not
applicable provisions of §§ 121.189 revising the soctim_ tma,4t_e_by ray§sin8 contribute materially to the objective
through 121.197. except that when it the formulas in perag_phs (a) end (c)(l) sought, he may require compliance only
operates-- to read "(0.079-0.106/N) V,o_'' and with those requirements that are

(1) A turbo-propeller-powered revising "0.028 V,o_" in paragraphs (a) necessary to accomplish the basic
airplane type certificated after Auaust and (c}(1) to read "0.026 V.o_':;mat objectives of this part.
29, 1959. but previously type adding a new paragraph |d) to read as (e) No person may operate under this
certificated with the same number Of follows: pert a nontransport cote_or_ airphme
reciprocating engines, the certificate type certificated after December 31,
holder may comply with §§ 121.175 §121.181 Airpbme_onglne-powomd:Enmmo llmltatlo_: One 1964. unless the airplane meets the
through 121.187; or special airworthiness requirements in

(2) Until December 20, 2010, a turbo- _ Inolmmtt_.
propeller-powered airplane described in * * " * " § 121.293.
§ 121.157(t_, the certificate holder may (d) This section does not apply to § 121213 [Rmmrm_
comply with the applicable performance huae nonUansport cataaory airplanes 35. Section 121.213 is removed and
requdrements of appendix Kof this part. operated under § 121.173(c). reserved.

(c) Each certificate holder operating a 36. Section 121.285 is amended by
large nontransport ceteaory airpi_e | 121.583 [Amended] revisin8 paragraphCa)and by adding a
type certificated before January 1, 1965, 31. Section 121.183 is amended by new paragraph(d) to read as follows:
shall comply with §§ 121.199 through revising "0.0013 V_" in paragraphs
121.205 and any determinatinn of (8)(2)and (b)(3)to read "0.013 V.o_''. §121.288 Corr_geofmugolnpmmeagw
compliance must be based only on 32. Section 121.185 is amended by cargo emmlmmmmts.
approved performance data. revising the section heading and adding (a) Except as provided in paragraph
• .... a now paragraph (c) to read as follows: (b). Cc),or (d) or this section, no

000075AC-098



Federal Register / Vol. 60, No. 244 / Wednesday, December 20, 1995 / Rules end Regulations 65929

certificate holder may n,n.y ,-,,13oin the capacity of more than 44 passengers seats, that was manufactured before
pusenger compartment of an airplane, must conduct a partial demonstration of March20, 1997.
• • * • • emergency evacuation procedures in [k) When required by paragraph (j)of

(d) Cargo, including carry-on baggage, accordance with paragraph(c) of this this section, a third gyroscopic hank-
may be carried anywhere in the section upon: and-pitch indicator (artificial horizon)
pauenger compartment of a • • • • • that:
nontransport category airplane type (c) In conducting the partial (1) Is powered from s source
certificated after December 31.1964, if demonstration required by paragraph (1)) independent of the electrical generating
it is carried in an approved cargo rack, of this section, each certificate holder system:
bin, or compartment installed in or on must: (2) Continues reliable operation for a
the airplane, ff it is secured by an ..... minimum of 30 mlnutes after total

approved means, or ff it is carried in (2) Apply for and obtain approval failure of the electrical generatingsystem;
accordance with each of the following: irom the certificate-holding district , (3) Operates independently of any

(1) For cargo, it is properly eacured_by office betore conducting the other attitude indicating system:a safety belt or other tie-down having demonstration:
enough stnmgth to elimi-ate the • • • • (4) Is operative without selection after
possibility of shifting under ,,11normally " total failure of the electrical generating
anticipated flight and ground (4) Apply for and obtain approval system;
conditions, or for carry-on haggege, it is from the cartificate-holding district (5) Is located on the instrument panel

office before commencing operations in a position acceptable to the
restrained so as to prevent its movement with this type and model airplane. Admlni,_'ator that will make it plainlyduring air turbulence.

|2) It is packaged or covered to avoid (d) ° • • For certificate holders visible to and usable by each pilot at his
possible injury to occupants, subject to § 121.2(a){1), this paragraph or her station; and

(3) It does not impose any load on applies only when e new type or modal (6) ISappropriately lighted during all
seats or in the floor structure that airplane is introduced into the phases of operation.
exceeds the load limitation for those certificate holder's operations after 41. Section 121.308 is revised to read

)lmua_ 19, 1996. as follows:components.
(4) It is not located In a position that .... * | 121.308 I.mntorytim _.

obstructs the access to, or use of, any 39. A new § 121.293 is added to read (a) Except as provided in paragraphs
required emergency or regular exit, or as follows: (c} end (d) of this section, no personthe use of the aisle between the crew
and the passenger compartment, or is 121.293 Specialslmorl_lmm may operate a passenger-carryingrequirementslor nonlmnspertamgory airplane unless each lavatoryIn the
located in a position that obecm_ any atrpianeatype cartfftcetedafterDecamtmr airplane is equipped with a smoke
passenger's view of the "seat belt" sign, 81, 1964. detector system or equivalent that
"no smoking" sign or placard, or any
required exit sign, unless ku auxiliary No certificate holder may operate a provides s warnIng light in the cockpit

nontransport category airplane or provides a warning light or audio
sign or other approved maans for proper manufactured afterDecember 20. 1999 warning in the passenger cabin which

•notification of the passengers is unless the airplane contains • takeoff would be readily detected by a flight
provided, warning system that meets the attendant, taking into consideration the

(5) It is not carried directly above requirements of 14 CFR25.703. positioning of flight attendantsseated occupants.
(6) It is stowed in compliance with However, the takeoff warning system throughout the passenger compartment

this section for takeoff and londin S. does not have to cover any device for during various phases of flight.which it has been demonstrated that (b)Except as provided in paragraph(7) For cargo-only operations, takeoff with that device in the most (c) of this section, no person may
paragraph (d)(4) of this section does not operate a passenger-carrying airplaneapply if the cargo is loaded so that at adverse position would not create a
least one emergency or regular exit is h,,-J,dous condition, unless each lavatory in the airplane is
available to provide all occupants of the 40. Section 121.305 is amended by equipped with a built-in fire
airplane s means of unobstructed exit revising paraipraph(j)and addinS a new axtinsuisher for each disposal
from the airplane if an emergency _ph (k) to read as follows: receptacle for towels, paper, or wastelocated within the lavatory. The built-in
occurs. § 121.305 FlightItlKlnavlgetlonal _ extinguishermust be designed to
§121.289 [Amended] equipment dischargeautomaticallyinto each• • tk • •

37. Section121.289[a)intn)ductory disposalreceptacleuponoccurrenceof
text is amended by removing the word {j)On the airplanes described In this a fire in the receptacle.paragraph, in addition to two gyroscopic (c) Until December 22, 1997, a
"large."

38. Section 121.291 is emended by bank-and-pitch indicators (artificial certificate holder described in § 121.2(a)
revising the introductory text of horizons) for use at the pilot stations, a (1) or (2) may operate an airplane with
paragraph (t))and the introductory text third such instrument that complies a passenger seat configuration of 30 or
of paragraph (c): revising paragraph with the provisions of paragraph(k) of fewer seats that does not comply with
(c)(2) and (c)(4): and by adding a new this section: the smoke detector system requirements
sentence at the end of paragraph (d) to {1)On each turbojet powered described in paragraph (a) of this

airplane, section and the fire extinguisher
., read as follows: {2)On each turbopropellar powered requirements described in paragraph (b)

§ 121.291 Dentol1_lrabo_of_ airplane that is manufactured after of this section.
evacuationprocedures. March 20,1997. (d) After December 22,1997, no
• . • • • (3) After December 20, 2010. on each person may operate a nontransport

(b)Each certificate holder conducting turbopmpeller powered airplane having category airplane type certificated after
operations with airplanes with a seatin8 a passenger seat configuration of 10-30 December 31, 1964. with a passenger
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seat configuration of 10-19 seats unless (d) ° ° ° [3) On airplanes with no flight
that airplane complies with the smoke [1) F.,achlight must-- attendant, the certificate holder may
detector system requirements described (i) Be operable manually both from take off or land as lens as the flightcrew
in paragraph (a) of this section, except the flightcrew station and, for 81rplanes instructs each passenger to place his or
that the smoke detector system or on which a flight attendant is required, her seat back in the upright position for
equivalent must provide 8 warning light from a point in the passenger takeoff and landing.
in the cockpit or an audio warning that compartment that is readily accessible (f) No person may operate 8 transport
would be readily detected by the to a normal flight attendant se8t; category airplane that was type
flightcrew. (ii) Have a means to prevent certificated after January 1, 1958, or a

42. Section 121.309 is emended by inadvertent operation of the manual nontransport category airplane
revising paragraphs (c)(7), (d)(1), and (e) controls; and manufactured afterMarch 20, 1997,
to mad as follows: (iii) When armed or turned on at unless it is equipped at each Eight deck

either station, remain lighted or become station with a combined safety belt and
j 121,500 Emeegemy oquipmom, lighted upon interruption of the shoulder harness that meets the* t qt tt t

airplane's normal electric power, applicable requirements specified in
(c)" " " |2) Each light must be armed or § 25.785 of this chapter, effect/re March
(7) At least two of the required hand turned on during taxiing, takeoff, and 6, 1980, except that--

fireextinguisher installed in passenger- lending. In showing compliance with .... .
carrying airplanes must contain I-hlen this paragraph a transverse vertical
1211 {bromochlorofluoromethane) or separation of the fuselage need not be {h) F_ch occupant of k seat equipped
equivalent as the extinguishing agent, considered, with 8 shoulder harness or with a
At least _ouehand fire extinguisher in (3) Each light must provide the combined safety belt and shoulder
the passenger compartment must required level of tlluminatien for at least harness must have the shoulder harness
contein l-bales 1211 or equivalent. 10 minutes at the critical ambient or combined safety belt and shoulder
.... - co.n.ditions after emm3ency landing, harness properly secured about that

(d) First aid and emergency medical (4) Each light must have a cockpit occupant during takeoff and landing,
equipment and protective g/oves. {1) For control device that has an "on," "off," A__pt that a shoulder harness that is
treatment of injuries or medical and "armed" position, not combined with a safety belt may be
emergencies that might occur during . . . . . unfastened if the occupant rJn-otperform the required duties with the
flight time or in minor accidents each (f] Emergency ex/t access. Access to shoulder harness fastened.
passenger-carrying _'plane must have emergency exits must be provided as • . • • •
the following equipment that meets the follows for each peseanger-canying
specifications and requirements of transport category Mlpl*ne: 45. Section 121.312 is revised to read
appendix A of this part: ..... as follows:

(i) Approved first aid kitsTand (h) " * * §121.,112Matm_ls_roompmlmeat
(ii) In airplanesfor whicl_a flight (1) Exceptfornontransportcategory Intmora.

attendant is required, an emergency airphmes certificated after December 31, (a) All interior materials; transport
medical kit. 1964, each paseanger-can'ying airplane categoryairplanes and nonm_nsport
..... must be equipped with oxterior lighting categoryairpiunes type c'ert/_cuted

(e) Crus/1ux. Except for nonmmsport that meets the following requirmmmts: before ]onuary 1, 1965. Except for the

December 31, 1964, each airplane must g this sectien, all materials in esch
be equipped with a crash ax. turtm_et-powerad airphme, each ventral compartment of a transport category
..... exit and teilame exit must be-.. airplane,or a nontransport category

43. Section 121.310 is amended by * " " " • airplane type cen/ficated before January
revising paragraphs (d)(1), (2), (3), and (I)Portable fights. No person may 1, 1965, used by the crewmembers and
(4) and (1)and revising the introductory, operate a p4me_st_ss_ing 8h'phme passengers, must meet the requirements
text of parasraphs (c). (f]. (h)(1) and (k) un]ees it is equipped with flashlight of § 25.853 of this chapter in effect as
to read as follows: stowage provisiens accessible from each follows, or later amendment thereto:

flight attendantseat. (1) Airplane with p_senBer seutinB
121.310 AddlbonalemergencyequipmenL. . * * * capoci_ o/ 2Oor more.
t t /I Ir •

44. Section 121.311 is amended by (i) Monu/actured ulter Auaust 19,
• (c) L/ghUng/or interior emer/F,ncy ex/t revising the first sentence of the 1988, but prior to Au191st 20, 2990.

mar_n_. Except for nontransport introductory text of paragraph (e), by Except as provided in paragraph
category airplanes type certificated after adding 8 new paragraph (e){3), by (a}(3}(ii)of this section, each airplane
December 31, 1964, each passenger- revising the introductory text of with a peseanf_ capacity of 20 or more
carrying airplane must have an paragraph (f), and by revisin SparaSraph and manu/actured after August 19,
emergency lighting system, independent (h) to read as follows: 1988, but prior to August 20, 1990, must
of the main lighting system. However, comply with the heat release rate testing
sources of genora] cabin ilh,minat/on §121.311 8eats,eaMtybelts,andshouldm' provisions of § 25.8,53(d) in effect March
may be common to both the emergency Immemms. 6, 1995 (formerly § 25.853(a-1) in effect
and the main lighting systems if the * * * * " on August 20, 1986) (see App. L of this
power supply to the emergency lighting (e) Except as provided in paraaraphs part), except that the total heat release
system is independent of the power (e)(1) through (e)(3) of this section, no over the first 2 minutes of sample
supply to the main lighting system, cerbficate holder may take off or land an exposure must not exceed 100 kilowatt

The emergency lightingsystem airplane i1_ catchpassenger Seat beCk minutes per square meter and the peak
mustD is in the upright pceitien." "* heat release rate must not exceed lO0
. . * • • * * * " * kilowatts per square meter.
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(ii) Manufactured ofterAusust 19, on September 26. 1988)(see app. L of part 21 for a maximum certificated
]990. Fitch 8h'phme with a passenger this part), if there is a substantially takeoff weight in excess of 12,500
capafity of 20 or more and complete replacement of the cabin pounds unless the airplane meets the
manufactured after August 19, 1990, interior components identified in compartment interior requirements set
must comply with the heat release rate § 25.853(d), on or after August 20, 1990. forth in § 25.853(a) in effect March6,
and smoke testing provisions of (4) Contrary provisions of this section 1995 (formerly § 25.853(a), (b), (b--l). (b-
§ 25.853(d) in effect March 6, 1995 notwithstanding, the Manager of the 2), and (b-3) of this chapter in effect on
(formerly § 25.853(s--1)(eae app. Lof Transport Airplane Directorate, Aircraft September 26, 1978)(see app. L of this
this part) in effect on September 26, Certification Service, Fedaml Aviation part).
1988). Administration, may authorize [d) All interior materials; other

(2) Substantially complete deviation f_om the requirements of a/rplanes. Foreach material or seat
• " replacement of the cabin interior on or paragraph (a)(1)(i), (a}(1)(ii). (a)(3)(i), or cushion to which a requirement in

after May I, 1972.-.-(i) A_rplane for (a)(3)(ii} of this section for specific paragraphs (a), (b), or (c) of this section
which the application for type components of the cabin interior that do does not apply, the material and seat
certificate was flied prior to May 1, not meet applicable t31mmability and cushion in each compamnant used by
1972. Except as provided in p_ph smoke eminion requirements, if the the crewmembers and passengers must
(a)(3)(i) or (a)(3)(ii) of this section, each determi.,._/on is made that special meet the applicable requirement under
airplane for which the appliCation for circumstances exist that make which the airplane was type
type certificate was filed prior to May 1, compliance impractical. Such grants of certificated.
1972, must comply with the provisions deviation will be limited to those 46. Section 121.313(f) is revised to
of § 25.853 in effect on April 30, 1972, airplanes mamdactured within 1 year read as follows!
regardless of passenger capaoity, ff there after the applicable date specified in
is a substantiallycompletereplacement this sectionand thoseairplanesin §121.313 MilloeUaneoo8eq-JpmMIL
of the cabin interiorafterApril 30, 1972. which the interior is replacedwithin I .....

(U) A/rplane for which the application year of that date. A request for such (f) A door between the passenger and
for type certificate was filed on or offer grantof deviation must include a pilot compartments, with a locklng
May I, 1972. Except as provided in thorough and accurate analysis of each means to prevent passengers from
paragraph (a)(3)(i) or (a)(3)(li) of this component subject to § 25,853(a--1), the opening it without the pilot's
section, each airplane for which the steps bein8 tak_ to achieve permission, except that nontransport
application for type certificate was filed complhmce, and, for the few category airplanes certificated after
on or after May 1, 1972. must comply components for which timely December 31, 1964, are not required to
with the material requirements under compl/ance will not be achieved, comply with this paragraph.
which the airplane was type credible reasons for such .....
certificated, regardless of passonger noncompliance. 47. Section 121.317 is amended by
capacity, if there is a shhstentially 15)Contrary provisions of this section revising paragraphs (a), ('o).and (k)and
complete replacement of the cabin notwithstanding, galley carts and galley by adding a new paragraph (1)to read
interior on or after that date. standard containers that do not meat the as follows:

(3) A/rplane type certificated after flammability and smoke emission
January 1, 1958, with passenger requirementsof §25.853{d)in effect §121.317 _m_eegerIntomm0on.
capacity of 20 or more.---(i) March 6, 1995 (formerly§25.853(8-1)) (a)Except asprovided in paragraph(])
Substantially complete replacement of (see app. L of this part) may be used in of this section, no parian may operate
the cabin interior on or after March 6, 8irplanes thgt must meet the an airplane unless it is equipped with
J995. Except as provided in pmagraph" requirements of paragraphs (a)(1)(i), passenger information signs that meet
(a)|3)(ii) of this section, each airphme (a)(1)(U), (a)(3)(i). or (a)(3)(ii) of this the requirements of § 25.791 of this
that was type certificated after January section, provided the galley carts or chapter. Except as provided in
1. 1958. and has a passenger capacity of standard containers were manufactured paragraph(1)of this section, the signs
20 or more. must comply with the heat prior to March 6. 1995. must be constructed so that the
release rate testing provisions of (b) Seat cash/ons. Seat cu,hions, crewmambers cenlurn them on and off.
§ 25.853{d) in effect March 6, 1995 except those on flight crewmember (13)Except as provided in paragraph (l)
(formerly § 25.853(a--1) in effect on seats, in each compartment occupied by of this section, the "Fasten Seat Bah"
August 20. 1986)(see app. L of this part), crew or peasonsers, must comply with sigu shall be turned on during any
if there is a substantially complete the requillmgnts pertaining to sogt movement on the surface, for each
replacement of the cabin interior cushions in § 25.853(c) effective on takeoff, for each landing, 8nd at any
components identified in § 25,853(d), on November 26, 1984, on each airplane as other time considered necessary by the
or after that date, except that the total follows: pilot in command.
heat release over the first 2 minutes of (1) Each transport category 8irpllme .....
sample exposure shall not exceed 100 type certificated after January 1,1958: 0c) Each passenger shall comply with
kilowatt-minutes per square meter and and instructions given him or her by a
the peak heat release rate must not (2) On or after December 20, 2010. crewmember regasding compliance with
exceed 100 kilowatts per square meter, each nontransport category airplane paragraphs (f), (8), (h), and (1)of this

(ii) Substantially complete type certificated after December 31, section.
replacement o[ the cabin interior on or 1964. (1)A certificate holder may qpemte a
after August 20, 1990. Eachairplanethat (c) All interior materials: airplanes nontransportcategoryairplanetype
was type certificated after January 1, type certificated in accordance with certificated after December 31, 1964,
1958, and has a peamnger capacity of 20 SFARNo. 41of14 CFR part 21. No that is manufactured before December
or more, must comply with the hegt person may operate an airplane that 22, 1997, ff it is equipped with at least
release rate and smoke testing conforms to an amended or one placard that is legible to each
provisions of § 25.853(d) in effect March supplemental type certificate issued in person seated in the cabin that states
5,1995 (formerly § 25.853(8-1) in effect 8ccordance with SFAR No. 41 of 14 CFR "Fasten Seat Belt," and if, during any
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movement on the surface, for each rehiting to ice protect/on, or unless an o'ewmember seat, and • payload
takeoff, for each landiS, and at any airplane is a non-transport catelKn7 capacity of 7.500 pounds or loss unless
other time considered nm:msm_ by the 8irphme type certificated tf_erDecember it meets the ru_uirmnents for fliaht
pflm in cmnmand,a crewmemberorally 31, 1964, that has the k:ep_ recorders*- §135.1S2of this cha_br. A
instructs the pumnprs to fasten their provisions that meet section 34 of person operat/_ an a/rphme with a
mat belts, qtppendix A of part 135 of this chapter, passenger seat configuratinn of mine

48. Section 121.323(b) and (c) ere no person.may operate an mrplane in than 30 pusenger seats, or a payload
revised to read as follows: ictus conmtiens unless it is equipped capacity of more than 7.500 pounds

with means for the prevention or shall comply with § 121._3.
| 1_J.,q_ JnOalaeantsand oqulpmeatfor removal of ice on windshi•ids, winp, 54. Section 121.349 is mended byopemUmu m night.

. .. , , empemmge, pmpollers, and other parts adding a new lmupaph (•) to reed as

* (b) ,6,jlonU-collisioll ltoh_, of the Ml'planewhere ice fomlafion will follows:
(c) Two landing liahts_except th8t edvereely afJsct the mfety of the | 121._10 Radio oquipmaM lot opomiJon8•

only one binding light is required for 8irphme. underVI_ overroull not _ I_

no  ca  ,-as " " • • "tier December sl, lus4. (c) Non-report ¢oteao_ o_planes .
. . . . . type corU)_cated_ December S_, • • - • •

49. Section 121.337 is mended by 1964. Except for an airplane that has ice _ (e) No penmn my operate an airplane
mmo_s the words "'•transport protectim provision, that meet .action havtns a lmmmger mat _tion of
category fromthe introducto17text in 34 °'f appendixA °f l_rt 135°f this 10 to 30eeats,excl-dln_ oach

chapter, or those for transport catesmy crewmember seat, and a lmyload of
_ph (b)end adding in its place airplane type cartlficatton, no person 7.500 pounds or less under IFRor in
'an, by saa,,,_ • hoading for psmp=ph my operate-- extended overwater operations unlem it
(b)(8), by adding a heeding and rev/slng (1) Under IFR into known or forecast has, in •ddit/on to any other required
the inuoductory tat of lamp_ph (b}(9}, I/ght or moderate Iclng cond/tlom; rad/o cmnmun/catlom aud nav/aational
and by mmov/ng perqFaph (d) to mad (2) Under VI:Rinto known llaht or equipment •ppropr/ate to the facflitieeas follows:

moderate iciq conditions: unless the to be used which m capabie of
§ 121.837 _ I_lffdng equipmmtt. Mrplanehasftmction_ ded_-_ Imfl- t3mnammi.o to, andrm:_vingfrom,st
- - * • • icin8 equipment Prmsett"°_ each eny piaca on the route to be flown, at

Co) " " " propeller, windshi•ld, wins, ml_.,_,,_ leastrosegroundfu:iltty, two
(8) Smokeandre protection. ° • • orcontrolsurface,andeach8irspoed, microphones,-,,d two hesdmtsorm_e
(S) F_recombatt/ng. Except for altimster, rate of climb, or fl/aht attitude headset and one speaker.

nonLranspoztcategorya_piRnastype instrumentsystmn;or 55. Section 121.353is amendedby
certificated after Docember 31, 1964, (3) into known or forecast revere icing revising the headiz_ and the
protective breat),t-_ equipment with a condttiom. • - introductory text to read as follows:
portable breathing Sitssupply meeting (d) If current weather reportsand
the requirements of this section must be briefing information relied upon by the Jq_i,,U3 Emorgo114yoqullx1MMIorqwrUoea owr untnMbi_ lmminomee:
easily 8cceesible end conveniently pilot in command indicate that the Pioo.supplmnea_ md ommin4omeetlc
located for immediate treeby forecast teln_ Coild/tion that would qmmemm.
crewnmmbors in combatting rims as otherwise prohibit the fl_ht will not be Unless the 8b-pisne has the following
follows: encountered dortng the flight because of equipment, no person my conduct a
. . . . . chenaed weather conditions since the fla8 or supplemental operatlen or a

50. Sect/on 121.340 is mended by forecast, the restrictlm_ in paraiFaph (c) domestic operatien Wjthin the States of
revising paragraph (a) to reed as follows: of this lectten balNJdun folqK:8_ _.lmekmor Hawaii overall --inhabitedconditio_,s do not •pply. areaor any other eree that (in its
§121.340 Emergencyftetetlonatemm. 52. Sectien121.342 is revieedto reed operatimssspecmca_ons)the

(a) EXcept as provided in paraaraph 8s follows: ^dministrator Sp_QS lq_qu/l_

(b) of this ruction, no person may | 1_5._,q Mtottrusttaamtlm s_mm, equipment for mwch and rescue in case
operatean airplane in any overwster No person my operate s mmsport of an emeqlen_:
operation unless it is equipped with life category airplane or. after Dscsmber 20, " " " " "
preservers in accordance with 1999, a nontrenapolq_cateaor_ 8h'phme 56. Section 121.356is mended by
§ 121.339(a)(1) or with an approved type certificated after Dm=mnber31, revisin Sthe introductory text of
flotation means for each occupant. This 1964, that is equipped with a flight paragraph(c) to reed as follows:
means must be Within eesy rOSchof instrument pitot heetin 8 system unless § 121.M4 Traffic_ and.Collision
each seated occupant and must be the 8h'phme is also equipped with an Avoldmmo&yslm.
readily removable from the airplane, operable pitot heat indication s_tem
..... that complies § 25.1326 of this chapter " (c)_'he appro;riate _muals req_red

51. Section 121.341 is emended by in effect on April 12, 1978. by § 121.131 shall contain the followin 8
revisin Sparagraph (a) and by adding 53. Section 121.344 is added to read information on the TCAS HSystem or
new paraarephs (c) and (d) to read as as follows: . _ I System, as appropriate, as
follows: J 1_1._44 Flightmemdsm: Atqmms wtm required by this section:
§121,341 Equq_Mmtlot _ k_ I pmmengereeMoofd_pamtkmof 10_0 • " " " *
Jctn9 condttlee_ _ m end• pm_oadmqm_Wof S?. Section121.357 is amended by

(a) Except as permitted in pera_ph 7,600 pounds orJeee. ray/sing pareg_ph (a) and introductory
(c)(2) of this section, unless an 8irphme NOperson may operate an airplane text of paragraph(c) end by rmnoving
is type certificated under the transport with a pasmmpr seat confiaumten of " the words "an air carrier or commercial
categoryairworthiness l_squirements 10-30 pmenger mats,excludingeech operetor" in panq_ph (c)(1)and
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adding, in theli"place, thewords "a §121_ Groundproximitymmlng-glkle addingnew paragraphs(a)(2)(iii) and (b)
certificateholder," to reedasfollows: slope0eelationalertingsystem, to readasfollows:

(a) No person may operate a turbine-
§121.357 AirborneweatherrNIsr poweredairplaneunlessit is equipped § 121.380 Maintenancerecording
equipmentrequirements, with a ground proximity warning requirements.

(a) No person may operate any system that meets the performance and (a) Each certificate holder Shall keep
transport category airplane (except C-.46 environmental standards of TSO-C92 (using the system specified in the
type airplanes) or a nonmmsport (available from the FAA, 800 manual required in § 121.369) the
category airplane certificated after Independence Avenue SW., following records for the periods
December 31, 1964, unless approved Washington, DC 20591) or incorporates specified in p_ph (c) of this
airborne weather radarequipment has TSO-approved ground proximity section:

• " been installed in the airplane, warning equipment. " ....
" " " • • (b)For the ground pro_mity war'rig (2)" " "

(c) Each person operating an airplane system required by this section, the (i] The total time In service of the
required to have approved airborne Airplane Flight Manual shall contain-- airframe.
weather radar equipment installed shall, (1) Appropriate procedures for-- (ii) Except as provided in paragraph

{i)The use of the equipment: (b) of this section, the total time in
when using it under this part. operate it service of each engine andpropeller.
in ecco_ance with the f_llowin_..g: (ii) Proper flightcrew action with |iii) The current status of life-lira|ted
o . . . , respect to the equipment;

(iii) Deactivation for p}Anned parts of each airframe, engine, propeller,
56. Section 121.359 it amended by abnormal end emergency conditions; and appliance.

removing and nmrvin 8 paragraph(b), (iv) Inhibition of Mode 4 waromgs " * * * "
by revising the introductory text of baaed on flaps being in other than the (vi) The current status of applicable
paragraph (c), by redes|gnat|rig landing configuration if.the system airworthiness directives, including the
paragraphs (d) through (i3as paragraphs incorporates a Mode 4 flap warning date and methods of compliance, and, if
(f) through (h), respectively, and adding inhibition control: and the airworthiness directive involves
new paragraphs (d) and (e) to read as (2) An outline of all input sources that recurringaction, the time and date
follows: must be operating, when the next action is required.
§ 121.359 Cockl_ vok:ereeofdms. (c) No person may deactivate a ground (vii) A list of current major alterations
..... pro:rimtty warning system required by to eachairframe, engine, propeller, andappliance.

this section except in accordance with (b)A certificate holder need not
(c_The cockpit voice recorder the procedures contained in the record the total time in service of an

required by paragraph (a) of this section Airplane Flight Manual. engine or propeller on a transport
must meet the ftgllowing application (d) Whenever a ground proximity category airplane that has a passengerstandards: I warning system required by this section
" " " " " is deactivated, an entry shall be made in seat configuration of more than 30 seatsor • nontranspon category airplane type

(d) No person may operate e the airplane maintenance record that certificated before January 1, 1958, until
mull|engine, turbine-powered airplane includes the date and time of the foUowing, whichever occurs first:
having a passenger seat configuration of deactivation. (1) March 20, 1997; or
10-19 seats unless it is equipped with (e) No person may operate a turbine- |2) The date of the first overhaul of
an approved cockpit voice recorder that: powered airplane unless it is equipped the engine or propeller, as applicable.

with a ground proximity waming/ghde after January 19.1996.
(1) Is installed in compliance with slope deviation alerting system that {c) • " "

§ 23A457{a) {I) and (2), (b), (c), [d}. [e), meets the performance and (1) Except for the records of the last
(i_, and (8); § 25.1457(a)(1) and (2), (b), environmental _,andards contained in
(c), (d), (e), (i_,and (g) of this chapter, complete overhaul of each airh'ame,

TSO-C92a or TSO--C92b or incorporates engine, propeller, and appliance, the
as applicable, and TSO-approved ground proximity records specified in paragraph {a)(1)of

(2) Is operated continuously from the waming-81ide slope deviation alerting this section shall be retained until the
use of the checklist before the fright to equipment, work is repeated or superseded by other
completion of the final check, list at the (f) No person may operate a turbojet work or for one year after the work is
end of the flight, powered airplane equipped with a performed.

(e) No person may operate a system required by paragraph (e) of this {2)The records of the htst complete
multiengine, turbine-powered airplane section, that incorporates equipment overhaul of each airframe, engine.
having a passenger seat configuration of that meets the performance and propeller, and appliance sha|l be
20 to 30 seats unless it is equipped with environmental standards of TSO--C92b retained until the work is superseded by
an approved cockpit voice recorder or is approved under that TSO, using work of equivalent scope and detail.
that-- other than Warning Envelopes I or 3 for .....

(1) Is installed in compliance with Warning Modes I and 4. 61. Section 121.391 is emended by
60. Section 121.380is amended by redesignating paragraphs[a){2) and

§ 23.1457 or § 25.1457 of this chapter, as redesignating paragraphs {a)(2}(iii) (a)(3) as paragraphs(a)(3) and {a)(4),applicable; and
(2) Is operated continuously from the through (a)(2)(vi) as paragraphs (a}(2)(iv) respectively; by revising paragraphs |a)through (a)(Z)(vii),respectively; by introductory text and (a)(1);by adding e

'- use of the checklist before the flight to redes|gnat|rig paragraphs {b)and (c) as new paragraph(a}(2);and by removing
completion of the final checklist at the paragraphs (c) and (d), respectively; by paragraph (e) to read as follows:
end of the flight, revising paragraphs (s) introductory
..... text, (a)(2)(i). (a)|2](tl), newly § 121.391 Flights_snGan_.

59. Section 121.360 is revised to read redesignated paragraphs (a)(2)(vi), (a)Each certificate holder shall
as follows: (a)|2)(vii), (c)[I), and (c)|2); end by provide at least the following flight
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attendants on each pasmnser-carryln 8 FA_q-approved Up•ratine procedures. If section may be reduced to a minimum
airplane used: more than one flight attendant or other of 2½ hours by the substitution of ms•

(1] For airplanes having a maximum qualified person is on board, the flisht additional takeoff and landing for an
payload capacity of more th., 7,500 attendants or other qualified parsons hour of flight. The requirement of this
pounds sad having a seating capacity of shall be spaced thronghout the cabin to paragraph may be satisfied by
more etmn 9 but less thJ,. 51 provide the most effective assistance br observation of 5 hours of simulator
l____uengers---oneflight attendant, the evacuationin caseof an emergency, trainingforeachairplanegroupin one

(2) For airplaneshavin8 am4udmum of the simulatorsapprovedunder
payload capacity of 7,500 pounds or less § 121.4_ [Removed] § 121.407 for the group. However, ff the
and havi_g a smttin8 capacity of more 63. Section 121.435 is removed, requirement of parqraph (a) is mat by
than 19 but less than 51 pesmnsers--
one flight attendant. | 121.4M [,k_ the useors simulator,nonKiuctionin
. . . . . 64. Section 121.455 is amondedby hours is permitted.

62. Section 121.393 is addedtomad adding the words "or operator"afterthe " " " ° "
words "certificate holder," wherever 67, Sect/on 121.470 is revimd to madas follows:
the3' appear, as follows:

01_l.qN Cnmmmmermquimsmmm |t2_70 Atq_tttty.morn wmm mmmelWs mmm on met 1 lZl.4.q7 [Mmmed]
At stops where lmssensers remain on 65. Section 121.457 is amended by This subpart prescribes flight time

board, the certtR,-Jqeholder must meet adding the words "or operator" after the limitations sad rest requirements for
the following requirements: words "certificate holder," whenever domestic operations, except that:

(a) On each airplane for which • fl/l;ht they appear. (a) Certificate holders conducting
attendant is not required by 66. Section 121.463 is mended in operations with airplanes herin 8 •
§ 121.391(a), the mrtificate holder must pmlsraphs (a), Co),and (d} by removing passsaser seat _tion of 30 •sate
ensure that a permn who is q--!!§ed in the words "'domestic or ties atr career" or fewer, exdudh%omch cnnvmember
the emersoncy evacuation procedures and eddin 8. in their place, the words esat, sad a payload capacity of 7.S00
for the airplane, as required.in "certificate holder c_ductin8 domestic pounds or less. may cmnply with the
§ z21.417, and who is identified to the or fie8 operations:" in pampsph (d}by applicable requirements of§§ 135,_61
__d' rema_: mnovinstheword,"'_ c_i_" sad thronsh135.273ofth, chapter.

the airplane: or eddins, in their place, the words Co)Certificate holdms conduc.-_
(2) Nearby the airplane, in a position "airtlficate holds." and by mvis_g scheduled operations ,mtirely within

to adequately monitor paessaser safety, _phs (a)(2) and (c} to read as the States of Alaska or Hawaii withand: : airplanes havinga pesmnSor seat
confisuration of more than 30 seats,

down;(i)Thesadairplaneen_nes aresshut |qusunonons.121.4aAlroMrtdiqNIt0her exclud_ each crewmemberseat,ora
(ii) At leastone floorlevb]exit payload capacity of morethan7,500

remainsopen to providefor the (a)" " " pounds,maycmnplywith the
deplsain 8 of paseensers. (2) Opantting f-n,m,--;--,ion requirements of subpart R of this part

(b) On each airplane for which flight consistin_ of at least 5 hours obeervin8 for those operations.
attendants are required by § 121.391(a). operations under this part from the 68. Section 121.460/s revised to read
but the number of flisht ettm-4,,.ts flight deck or, for airplanes without an as follows:
remninlno on bom'd is fewer than ob_ff_r seaton the flisht deck. h_nn a
required [)y § 121.391(a).the cmIHicate f°rwazdPammnserseotwith headsotor | Itl.4110 Applk_lty.
holder must meet the foUowin8 speaker. This requ/mment maybe This subpa_ prescribes flight time
requirements: .reduced to a m,-i,,,um of 2Vahon_ by limttstiol_ sad rest mquiremsats for

the substitution of om additional flag operations, except that certificate
(1) The certificats holder shall maure tskeoffandhmtli"_forsalmuroffli8 hL holders conducting oparations withthat:
(i) The airplane enginesareshut A person may serve as an aircraft airplanes hevin 8 a pasesnser mat

down; dis_tchor without me•tin8 the confisuration of 30 mats or fewer,
(fi) At least one floor level exit requiem•at of this pamsraph (a) for SO excluding each cmwmember seat, and a

remains open to provide for the days after lniti_ introduction of the payload capacity of 7,500 pounds or
depl-ning of passengers; sad airplane into operatiaas under this part. leas. may comply with the applicable

(fii) the number of flisht attendants on " " " " " mqu/remsats of §§ 135.261 thzoush
board is at Ioasthalf the number (c)No _te holder ,_,,,d,,r_,,o 135.273of thischapter.
requiredby § 121.391(a),rounded down domesticor flaSoparat/c_smayuseany 69. Sect/on121.500is revisedto read
to the next lbwer numberin the cue of l_m_, no_may any panm_serve,as an as follows:
fractions, but never fewer the, one. aircraft dispatcher unless w/thi, the

(2) The certificate holder may preceding 12 calonde: months the | 121._0 Al_)lloablllty.
substitute for the required flisht aircraft d/•percher has utisfactodly This subpart prescribes flisht time
attendants other persons qualified in the completed operatin8 fmnflimzation l/m/rations and rest requirements for
emersency evacuation procedures for rnnaiatlno of at least 5 ]mum obesrvin8 supplemental operations, except that
that aircraft as required in § 121.417, ff oparatimss undor this part, in one of the amificate holders conductin 8
these persons am identified to the types of airplmms in each Stoup to be oparatiam with atrphmm having •

d/•patched. This obmu_ttion shall be pmmnSor seat confiSuration of 30 seats
one orother--de th,.hi or,for or each

qualified person is on board durin8 a a£rplanes without an observer mat on seat. sad • payload capacity of 7,500
stop. that flisht attendant or other the flisht deck, from • forward pounds or less. may comply with the
qualified person shall be located in pmmenSormeatwith headset or speaker, applicable reqtdmments of §§ 13.';.261
accordance with the oerttfimte holder's The requirement of pazq_ph (a) of this throush 135.273 of this chapter.
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70. Section 121.571 is emended in than 30 passengers that does not have (1) The airport is adequate for the
paragraph(8)(4) by removing the words an observer seat on the flight deck, the proposed operation, colisidering such
"flight attendant" and adding in their certificate holder must provide a items as size, surface, obstructions, and
place, the word "crewmembers:" by forward pessenger seat with headset or lighting.
eddmg a new paragraph (a)(1)(v): and by speaker for occupancy by the (2) For an airplane carrying
revising the introductory text of Admlnistrator while conducting en passengers at night, the pilot may not
paragraph(a)(3) to read as follows: route inspections. Notwithstanding the take off from, or land at, an airport

requirements of § 121.587, the cockpit unless--
§ 121J_1 .IBrJoflngpeso_ger8 beforetoJm- door, if required, may remain openoff. (i) The pilot has determined the wind

(e) " " " during such inspections, direction from an ill-mln-ted wind
• " (I) " " " |121 _s___[Amended] direction indicator or local ground

(v) On operations that do not use a 73. Section 121.583(a) is emended by communications or, in the case of
flight attendant, the following removing the reference to ",121.161,." " takeoff, that pilot's persona]
addibonal information: 74. Section 121.587 is emended by observations; and

(A) The placement of seat bachs in an revising paragraph (a) and addlno a new (ii) The limits of the area to be used
upright position before takeoff and paragraph(b)(3) to read as follows: for landing or takeoff are clearly shown

hmBd_neL_a • by bonndary or nmway marker lights. Iftion of survival equipment. -§121_7 CIoeingrandIooldngofIlight the area to be used for takeoff or landing
(C)If the flight involves operations crowmmpamemntdoor. is marked by flare pots or lanterns, their

above 12,000 MSL, the normal and (a) Except as provided.in paraeraph use must be approved by the
emergency use of oxygen. - (b) of this section, a pilot in command _dmini_'ator.

[D) Location and operation of fire of an airplane that has • lockable flight 77. Section 121.639 is amended by
extinguisher, crew compartment door in accordance revising the section heading and

" (3)Eaccop_ ;m with §121"313and that is can'yin8as vid:d in"paragraph passengers shall ensure that the door revising paragraph (c) to read as follows:
(a)(4) of this section, before each takeoff separating the flight crew compartment § 121.1k_ FuelmJpply:AlldomeatJc
a required crewmember a_igned to the from the peseeneer compertment is opem_oea.
flight shall conduct an individual closed and locked during flighL .....
briefing of each person who may need (b) • • * (C)Thereafter, to fly for 45 minutes at
the assistance of another person to move (3) When a jumpseat is being used by normal cruising fuel consumption or,
expeditiously to an exit in the event of persons authorized under § 121.547 in for certificate holders who are
an emergency. In the briefing the airplanes in which closing and locking authorized to conduct day VFR
required crewmember shall--- the flight crew compartment door is operations in their operations
..... / impossible while the )umpseat is in use. specifications and who are operating

71. Section 121.578(])) _ntroductory | 121___u9[Amoe_lod] nontransport category airplanes type
certificated afterDecember 31, 1964, to

text is revised to read as follows: 75. Section 121.589 is emended in fly for 30 minutes at normal cruising
§ 121.578 (_bin ozoemconeommtJon, paragraphs (b)and (c)(2) by removin8 fuel consumption for day VFR..... the reference "§ 121.285(c)ofthis part"

(b)Except as provided in paragraphs and adding in its place "§ 121.285 (c) operations.and (d)." 78. Section 121.643 is emended by
(d) and (e) of this section, no certificate 76. Section 121.590 is revised to read revising the section heading and
holder may operate an airplane above as follows: paraeraph (a)(3) to read as follows:
the following flight levels unless it is
sucoessfully demonstrated to the |121.M0 Ueeofm_ifl(JmlllndJq_)r_ §121.643 Fueloupply:Nonterbtnesnd
Administrator that the concentration of (a) Except as provided in paragraph tumo-pmt_ler-i_wemdeta;
ozone inside the cabin will not exceed-- (b)of this section or unless otherwise • 8uppJememeJoperations.
..... " authorizedby the Administrator,noair (a) * * *

72. Section 121.581 is mended by carrier, and no pilot bain8 used by an (3) Thereafter, to fly for 45 minutes at
revising the section headinE and air carriermay, in the conduct of normal cruising fuel consumption or, _
paragraph (a) and by adding a new operations governed by this part, for certificate holders who are
paragraph (c) to rea_i as follows: operate el1_ into a ]and airport in authorized to conduct day VFR

any State of the United States, the operations in their operations
§ 121,_81 Ot_mm_s eaat:Enmute District of Columbia, or ony territory or specifications and who are operating
inspectlonL possession of the United States, unless nonmmsport category airplanes type

(a) Except as provided in paragraph that airp6rt is certificated under part certificated after December 31, 1964, to
(c) of this section, each certificate holder 139 of this chapter. However, an air fly for 30 minutes at normal cruising
shall make available a seat on the flight carrier may designate and use as a fuel consumption for day VFR
deck of each airplane, used by it in air required altenmte airport for departure operations.
commerce, for occupancy by the or destination an airport that is not * * * * °
Administrator while conducting en certificated under part 139 Of this 79. Section 121.703 is amended in

•mute inspections. The location and chapter, paragraph (d) by removing the words
equipment of the seat, with respect to its (b) Certificate holders conductin8 "FAA Flight Standards District Office
suitability for use in conducting on passenger-carryin 8 operations with. charged with the overall inspection of
mute inspections, is determined by the " airplanes designed for less than 31 the certificats holder" and adding, in
_trlmini_o'ator. passenger seats may operate those their place, the words "certificate-
..... airplanes into airports not certificated holding district office" and by revising

(c) For any airplane type certificated under part i39 of this chapter ff the paragraphs (a)(12)and (f) to read as
before December 20, 1995 for not more foUowing conditionsaremet: follows:
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J 1_1.708 _ _ml_ reports. 8ca/rifles from bJs o4her businmm § 135.181(a)(2) of this chapter tJuttapply to
(a)" " " activities, if any; and mall. nommaJponcet.Sm.y,_Plm=.
(12)An unwantedlaudingsear (5) ^ list of each contractthatpve b. UntilMarch20.lee7. ,irplmm

extension or retraction, or an unwanted rise to operating income on the profit da_'lbed in pemptph 1.b.i of this appendixmay co_ttnue to cmnpJy with the
opening or cleain8 of landin8 par doors and loes statement, in_u dino the IUtmN requirements in subpert I of pert 135 of this
during flisht; and addr_____usof the contracting parties cbeptsr that opply to commuter csteso_,"
, . , , , and the nature, scope, date, and airplane,.

(f) A certificate holder that is also the duration of each contract. 5. Fma; Airplam Parlmmance Oparati_Limitofions.
holder of 8Type Certificate |includinS | 121.716 [Removed] L Through an amended type certlficstiou
• Supplemental Type Certificsto), a 81. Section 121.715 is removed, prosnun or • supplemental type aa*.Jficttinn
Parts Manufacturer Approval, or s 82. Appendix K is added to pert 121 propmn, each airplane described in
Te_nlcal Standard Order to road as follows: pro'seraph1.a _d 1.b.iJofth_ appendix

must be shown to comply with the co_umAuthorization. or that is the licensee of

e type certificate holder, head not report Appendix K to Pmq 121_ cemSm.yperfomnmce m_dmnants spactfiad
8 hilure, nalfunction, or dofectunder bquiremants forCmSa/n in th/,•ppandix.whinbm includedinp,_
this 84_un ff the ff_Ul_, Ilion, TllrbOpl_JJor Pow_NJd A_pJslBtss 23 of this chap•or. _ lamelqtVtSioslto •
or defect has been reported by it under 1. App]k:abi]ity. This appendix spocifies current airplane perfonnsnce opera•hi8limitation for an airplane that is m his been
§ 21.3 of this chepter or under the requimnants for the followin8 turbopmp_ler demonsmned to comply, must also be
accident nspon_ provisionsof 14 _ powered sdrphmes that must comply with the approved by the Adminismtw. An 8trphm•
part 830. A_planei_zfoananceCqmmtinSLimit•times approvedtothemquirmnantsof,act/on1.(b)
. . . . . in ,_ 121.189 thro_h 121,197: of SFAJ_No. 41 of 14 CFR part 21, es

L Aher l_scan_a_ 20. 2010. esr.h oirphn_ described in parNFeph 1.•.Jr of this
80. Sect/on 121.713 is revised to read manufsctumd before 1_ 20,1997 and appendix, and that has bun demonstrated toas follows: " typecenifimtedin the:

L Normal cstosory before July 1,197o, and _tmply with the additioual requinonents of
| 121.715 RUeatJon o4ooedmets lind moets 8pacisi conditions immedby the section 4.(C)of SFAR No. 41 of 14 CFR pert21 and lntornstin_l Civil Avietion
mnoao_enm: GommmUml opmmom mho Admintmstm" forsirphatm intended fro.use Orpni_tton Annex 8 (available from the
eomJuct in•restrain opera•Join tot in opamtinm undi,r pert 135 of this chapter. FAA, 8O0 independence Avenue SW.,
a=eNNnJmU°n°r hJnl" ii"Nm'mmlate•mY bof°_ J_ 19' 197°' Wmd_aqjton.IX_20s91 ), will be cousidmmd

(a) F.sch _corn_martial operator who and meets the additional _s " to be in campliance with the commutsT
conducts in•ms•st• operations for . •tandards in SFARJqo. 23 of 14 CFRpert 23.
compensstion or hire 8h811 keep • copy lii. Normal cete_ary, madcamplies with the cetoSo_ parfmmance ruc/uJswnents.
of each written contractunder which it additional_ standardsin b.F.schturbopm_llm,poweredairplane• subject to this appendix must beappendixAofpart1aSofthischspmr.
providesservices as a .-_mmercial Jr. Nm'm_ cstoSm-y, and complies with demous53"atedto __e__plywith the airplane
operator for a period of at least I year section 1.(•) or 1.(b) of SFI_ No. 41 of 14 performance operst/ns limitstion
after the date of execution of the C_R part 21. ruquimments of this chspter specified asfollows:
contract, in the case of 81101_ co_zsc_ b.Aher _ 20,1997, each8h-phme: i, Section23.45PerformanceGenml.
it sh_] keep 8 memorsndum mtinS its i. Type _srtific•tmd prim"to March29, ii. Section 23.51 Ttksoff.
elements, and of any amendments to it, 1995, in the commuter cmesm.y.
for • period of at least one year after the ft. M_mu_ctsmsd o_ m after ldssch 20. tii. Section 23.53 T_keoff speeds.

1997, and that was typo c_tod in the iv. Section 23.55 Accelerate stop disumce.
execution of that contract or _. normal rote•or_, and complies with the v. Section 23.57 Takeoff path.

(t)) Each commercial operstor who mquimunms described in _pbs l.a.i vi. Section 23.89 Takeoff distance and
conducts intrastate operations for tlmm_ iii of this appendix. . tslmoffnm.
compensation or hire shall submit a 2. J_J_ound. Soctiom lgl.lS7 and vii. Section 23.01 Tab•off flisht path.
financud reportfor the first8 monthsof 121.178(b}mqu_ thatthestrpismsopammd viii.Section23._SC|!mb:Allengines
each fiscal year and another financial underth_pertanddsecribadinpmusmph_ opmutin_
report for each complete fiscal year. If of this appendix, wJ_ply with the Atrphme ix. Section 23.67 Climb:one emsine
that person's operating certificate is " Perform_-.,'- Opamtins Limitations in tnopamtive.x. Section 23.75 Landing.

§§ 121,189 throush 121.107. Airplanes .
suspended for more than 29 days, that _ in §121.167(J) end panq_sph 1.o o! zi. So_tinu 23.77 Balked hmdi.a.
person shall submit • finsncis] report as this •ppandlx must comply o_ and afar xiL Sgcti°_ 23"1581threush 23"1S89
"of the last day of the month in which December 2O,2010. Ah'planN dwcribed in Airplane flisht manual and tppu_md manual
the suspension is terminate. The report § 121.187(•) end pmsp_ph l.b of this mmerial.
required to be submitted by this section appendix must emnpjy u end afterldmr.h 6. Opemt/on. After complhmce with.the
•h.ll be submitted w_thi_ 60 dsys of the 20,1997. (Ad_phmes type csrt/flcatod in the final a_plane pm.formmsmopmstiu8- limits•ions requirements be• been
last day of the per/od coveredby the nmu_ cetm_, andin_ with
report and must include-- SFAR No. 41 o_ 14 CI_ pert 21, as described dansonmmad end added to the Airplmsein pemsmph 1.•.iv of this appendix, may not Fight Msmml performance d=t. of the

(1) A bahmce sheet that shows essets, beproducedalter October17, le91.) . 8Bacted 8h'pisus. that _drplane must be
liabilities, ancLnet worth on the hint day 3. lq_mmul. Unle_ otherwise specifk_. _ in •_c,_d_ce with tbe performance
of the reporting period: mfemnms in this appendix to mcttmm of pert limitations of§§ 121ASS through 121,197.

(2) The informstion requfl_d by 23 of this clmpter m to thorn esctinus of 14 83. A new appendix L is added to part
§ 119.35 (S)(2), (g)(7), and (S)(8) of this C3:1tpart 23, 8semanded by AmandmantNo. 121 to read as follows:

chsptsr; 23-45 (AuSust 6. le03, 68 FR 421561. App_ L to Part l_l--Type
(3)An itemization of cktnm in J_rmanm CertificationRepdstians

l/tigation agsinst the app___nt., ff any, as
-of the last day of tbe period covored by 4./ninOn A/rp_'te _ _ lhmdonsly Effective• Lim_fionL "
the report; _, Until Decmnber _0, 2010, eirplanos Appendix L tim mSuhttious in thispert

(4) A profit and 1o88 statement w/th descdbad 4n pmssraph 1.a of this appendix that require compliance with standards
•the separatian of items mtstt_ to the may c_hnm to _mpty w_th the _ om_atnad in supetw6ed _pa certification
8ppI_nt's commegcial operetor _ts-in subspmrt! of pert 1aS mad s_ that cantinue to apply to certain
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mmsport category airplanes. The tables set periods, and the CFRedition and Federal the Federal Aviation Administrstion Law
out citations to current _ section, Resister documents where the resulation library, Room 924,800 Independence
applicable aizcnth, superseded type hsvinSprmr effect is found. Copies of all Avenue SW., WsshInston.
certification rusulation and applicable time superseded resulations may be obtained at

Pert 121 asclk)n AppiCat_ aircraft Provisions:CFPJFRreferences

§121.312(a)(1)(i) ............ Transportcategory;or nontransportcategory type car- Heat release rate tasting. 14 CFR 25.853(o')in effect
tifcate(JbeforeJanuary 1, 1965; passengercapacity March6, 1995:14 CFR parts 1 to 59, Revisedas of
of 20 ormore;manufacturedpnorto August20, 1990.. January 1, 1995, 8nd amendedby Amdt 25-83, 60

FR 6623, February2, 1995.
Formedy 14 CFR 25.853(8-1) in effect August 20,

• " 1986:14 CFR parts1 to 59, Revise(Jas ofJanuary1,
1986.

§121.312(a)(1)(k') .... Tmnlpofl category;or n_ c_ type car- Heat releaserite and smoketesting.14 CFR 25.853(d)
tiflcatedbefore Janua_ 1, 1965; _n______noercapecJty in effect Man:h6, 1995:14 CFR ports1 to 59, Re-
of 20 or more;manu/acturedoffer August 19, 1990. vised as of Jammry 1, 1995,and amended by Amdt

25-63, 60 FR 6623, February2, 1995.
Formerly14 CFR 25.853(8-1) in effectSeptember26,

1988:14 CFR parts1 to 59, Revisedas of January1,
1988, and amended by Any:It25-66, 53 FR 32584,
August25, 1988

§121.312(8)(2)0) ........ Trlmlport category;or _ cetego_ type car- Provisionsof 14CFR 25.853 in effecton Apdl30, 1972:
lifcate before Jammry 1, 1965; 8pplical_n for type 14 CFR parts1 to 59, Revisedas of Jarmary1, 1972.
certlfcate Bed prior to May 1, 19721 lubslantially

mptacameetof csIm intmior on or after
Msy 1, 1972.

§121.312(8)(3)0) ............ TmnmTt category type certificated Biter January 1. Heat release rote testing. 14 C_:_ 25.853(o') in effect
1959; nonnnsport category type certificatedalter March6, 1995:14 CFR parts 1 to 59, Revisedas of
January 1, 1958, but before Janmm/ 1, 1965; _ January 1, 1995; and amended by Amdt 25-83, 60
ungor _ of 20 or more;subst_ oocr_ FR6623. February2, 1995.
repbmementof the cabininterioron or after March6, Fon'nedy 14 CFR 25.853(8-1) in effect August 20, - -
1985. 1986:14 CFR perle 1 to 59, Revisedas of January1,

1986.
§121.312(8)(3)('d)....... 7ra_ cstegory type _ after Janum'y1, Heatreleaserste andsmoke taslJng. 14 CFR 25.853(d)

19581 nontransport category type ceftifcated efter in effect Mmch5, 1995; 14 CFR parts 1 to 59, Re-
January 1, 1958, but belore J_ 1, 19651pas- visedas of January1, 1995;8nd amendedby Amdl
sen0er capacityof 20 or more;8ubstarmallycomplete 25-83, 60 FR 6623, February2, 1995.

I repiacarnentof the cabin interioron or after August Foflnedy14 CFR §25.853(a-1) in effectSeptember26,
20, 1990_ 1988: CFR, Titie 14, Parts 1 to 59, Revisedas of

January 1, 1988, and amended by Amo't25-66, 53 _ .
FR 32584,AL','_.__'_25, 1988.

§121.312_) (1) and (2) .... Trl_ cJtegoryairplanetypecertificatedafterJantP Sest _. 14 CFR 25.853(c) efleclJveon Novem-
ery 1, 1958; Nonlr_ categoryIB_lene typecar- bet 26, 1984:14 CFR parts 1 to 59, Revmed8s of
ttcEed alter Decempar31, 1964. Jantm_ 1, 1984, 8nd amendedby Amdt25-59. 49

FR 43188, October26, 1984.
§121.312(c) ............... _ type ca_ in accordsncawilh SFAR No. Con_nt interiorrequ_ements.14 CFR 25.853(a)

41; msximumcarlircJ,tedlakeoffweight in __r___ of in effectMamh 6, 1995:14 CFR parts 1 to 59, Re-
12..500pounds, visedas of January1, 1995, end amendedby Arndt
• 25-83,60 FR 6623. February2, 1995.

Formerly14 CFR 25.853(a). (b-l), (b-2), and (b-3) in
effecton September26, 1978:14 CFR parts1 to 59,
Revisedas o!Jantm_ 1.1978.

PART 125--CERTIFICATION AND § 125.1 AJq_Sb41_. PART 127--CERTIFICATION AND
OPERATIONS: AIRPLANES HAVING A ° " " ° * OPERATIONS OF SCHEDULED AIR

CARRIERS WITH HEUCOPTERS
SEATING CAPACITY OF 20 OR MORE £o)* " ° [REMOVED]
PASSENGERS OR A MAXIMUM (4) They are being operated under pert
PAYLOAD CAPACITY OF 6,000 91 by an operator certificated to operate 87. Part 127 is removed.
POUNDS OR MORE those aL-plenesunder the rules of parts

84. The authority citation for part 125 121,135, or 137 of this chapter, they 8re PART 135--OPERATING
being operated under the applicable REQUIREMENTS: COMMUTER AND

continues to read as follows: rules of part 121 or psrt 135 of this ON-DEMAND OPERATIONS
Authority: 49 U.S.C. 106(S), 1153.40101, chapter by 8n applicant for a certificate

88. The authority citation for part 135
• 40105.40103, 44113, 44701--44705, 44707- tmder part 119 of this chapter or they is revised to reed as follows:

44714, 44716-44717. and 44722. 8re being operated by a foreign air

85. The heading for 14 CFR pert 125 carrier or a foraisn person eng88ed in Author_. 49 U.S.C. 106(g), 44113, 44701,common can-iage solely outside the 44702, 44705, 44709, 44711.-44713, 44715-
is revised as set forth above. United States under part 91 of this 44717, 44722.

86. Paragraph Co)(4) of § 125.1 is chapter;, or 89. The heading for part 135 is revised
•revised to read as follows: ..... to read as set forth above.
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90. Section 135.1is mnendedby that haveapassenger,metconfigumion (ii), end (tU)of this sectionunlem that
revising psmgmph (a) end by romoving of 10-19 seats; airplane meets tha applicsble
end reserving paragraph(1))to read as (ii) Transport category turbopmpeller requirement listed in Pemplph (d)(l)
foUows: powered 8trphmes that have a pesesnger (i). (ii). and (ill) of this escti'on:

seat configuration of 20-30 seats; or (i) De_ember 22, 1997:
.J 1&5.1 AI_IlcaMUIy. (iii) Turbojet engine powered (A) Section 121.289, Landing gear

(8) This part prescribes rules 8irphmes having a Pesseneer seat aural wemins.
8mmmin8_ configuration of 1-30 seats. (]3)Section 121.308, Lavstory fire

(1) The ,_mtmuter or on-demand (2) F,ach person who, after January19, protection.
operations of each person who holds or 1996; applies for or obt,i,_ an initial air (C)Section 121.310(e), Emm]pmcy
is roqulmd to hold an Air Carrier carrier or operating certificate end exit handle ilhunination.
Certifu=te or Operating _cate operations specifications to conduct (D) Section 121.337(b)(8), Protective
undor pert 119 of this chapter. _hsduled _pr-cmTyin8 bresthtno equ/pment.

operations undor thisF_ztU_udi_ the describedin ptmipmpbe(8)(1)(i), flatation mmms.(a)(1)(ii), or Pemgreph (a)(1)(iii) of this (ii) December 20, 1999: Section
maintenance, preventeflve msint-,_,,,_ section. 121.342. Pitot heat indication system.
and alteration of-,, a/rcraft. (b) ObtoJn/ng opemt/om (ill) December 20, 2010:

(3) The tmnsportetion of mail by specifications. A certificate holder (A) For airplanes described in
8ircndt conducted under a postal described in psragraph (a}(1) of this § 121.157(1_.the Airplane Perform-nne
service contract aworded under 39 section may not, alter Msrch 20,1997, Operatin8 l.tmttations in §§ 121.189
U.S.C. 5402(:. operate on airplanedescribedin through121.197.

(4) Each person who applies for parNpmphs(e)(1)(i), (a)(1)(ii), or (B) Section 121.161(b), Ditching
provisional approve1 of an Advanced (a)(1)(tii) of this section in scheduled
Qualification Prognun curriculum, pmmmger-carrying operations, unless it ePic) Section 121.305(j), Third attitude

move.

curriculum esement, or portim of a obtsins operetions specffications to indicator.
curriculum segment under SFAR No. S8 conduct its scheduled operations under • (D) Section 121.312(¢), Pessenger Net
of 14 CFR part 121 and inch penton Pert 121 of tht- chapter on or before cushlonnmmmabllity.
employed or used by an air carrier m March20,1997. (2) Transport category turbopropeller
_,_,mercitl operator under this part to (c) Re_or or accelerated comp//anca, powered airplanes that have a
perform 1_inin$, qualification, or Except as provided in perai_pbe (d), poueneer seat can)_euration 0[20..30
evaluation functions under an (e), and (i) of this section, esch seats. No certificate holder may operate
Advanced Qualification Program under certificate holder described in under this part an airplane that is
SFAR No. 58 of 14 CFRpart 121. pm_praphs (8)(1) of rids esction shall described in paragraph (a)(1)(ii) of this

(5) Nonstop aishtsee_'t]iShts for comply w/th each applicable section on or after a dete listed in this
compensation or hire thai besin and end requirement of pert 121 of this chapter paraf_ph (d) unless that airplane meets
at the seine airport, and am conducted on and after Mazr_ 20. 1997 or on and the applicable requirement listed in this
within a 25 statute mile radius of that after the date on which the certificate Pemsraph (d):
airport; however, except for operations holder is issued opemtiom (i) Deca_ber 22, 1997:
subject to.SFAR 50-2, theseoperatimss, specificatimsstrader thit pert, (A) ,,_mCtion121.308,Lavatoryfire
when conducted for compensationor whicheveroccursfirst.Exceptas protection.
hire, must comply only w/th §§ 135.249, provided in paragraphs (d) and (e) of (13)Section 121.337(1)) (8) and (9),
135.251,135.253, 135.255, and 135.353. this sectimx, esch pmson described in Protective bmethin$ equipment.

(6) Each person who is on board an paralpeph (a)(2) of this section shall (C}Section 121.340, Emergency
ainm_ bein 8 operated under this part. comply with eech applicable flotation means.

(7) Each person who is an applicant mquimmont of p&rt121 of this chapter (li) December 20, 2010: Section
for an Air Carrier Certificate or an on and aher the date on which that 121.305(j), Third attitude indicator.
Operating Certificate under 119 of this person is issued a mrtificate and (e) Newly manufactured airplanes. No
chapter, when conducting proving tests, operatioas speciflcattems under part 121 certificate holder that is described in
..... of this cbapt_, peragraph (a) of this section may operate

91. Section 135.2 is revised to mad as • (d) De/aj_d comp//ance dates. Unless under psrt 121 of this chapter an
p&af_ph (e) of this section specifies an s/rplane manufactured on or after a date

follows: earlier cmnplianca date, no certificate listed in this psragraph (e) unless that
§ I_5.20omp,enes scheduletot opmmom holder that is covered by Pentemph (a) airplane meets the applicable
that mmslUonto part 125of thisclmpmC, of this section may operate an airplane mquimnont listedin this psnq_ph (e).
omteln mineenlmm opsmtem, in 14 CFR port 121 operations on or (1) For nontransport category •

(a) App_cabfli_,. This section applies after 8 date listed in this Penq_ph turbopropeller powered airplanes type
to the following: unless that a/rpiane meets the certificated after December 31, 1964,

(1) Each certificate holder that was applicable requirement of this that have a Pessengor seatconfiguration

issued an air carrier oropemtin8 Paragraph:transpo.(1JNoncategory of 10-19 seats:certificate and operationsspecifications (i) Menufscturad on or after March 20,
under the requirements of part 135 of mr_proTxdJer powered airldones type 1997:
this chapter or under SFAR No. 38-2 of cerflfl_ _December 31, 1_1, (A) Section 121.305(j), Third attitude
14 _ part 121beforeJanuary 19, that hove o passerqjer seafln8 indicator.
1996, and that conducts scheduled con_surafion of 10-19 uots. No (B) Section121.311(f), Saisty belts
Peesenger-cerryingopmutio-swith: _rtificete holder may operate under and shoulder bemeues.

(i) Nonmmsport cats_ry this part on airplane that is described in (it) Manufactured on or after
turbopropeller powered.Sil-plsnestype parasrsph(a)(1)(i) of this sectiononor December 22, 1997: Section 121.317(a),
certificated 8tier December 31, 1964, after a date listed in _ph (d)(1) (i), Faste_ eset belt light.
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(Ul) ]danufacms_ an or,dter H I_. 1aS.0,lSS.10,1_11,1_18, Co)Each co--,,ercial operator who
December 20, 1999: Section 121.293, 1_15, enct185.17 _enmved] conducts intrastate operations for
Takeoff warning system. 92. Sections 135.5, 135.9,135.11, compensation or hire th,11 submit a

(2) For transport cetmgory 135.13. 135.15. sad 135.17 are removed, findchtl report for the first 8 months of
turbopropeller powered airplanes that each fiscal year sad another financial
have a psesenaer seat configuration of | 10.3.7 [Amondod] report for each complete fiscal year. If
20-30 seats manufactured on or after 93.Seotion 135.7 is mended by that person's operating certificate iS
March20. 1997: Section 121.305(j), removing "§ 135.5" wherever it appears suspended for more than 29 days, that
Third attitude indicator, and adding in its place "part 119 of this person shall submit a J_...,.4.1 report as

(f_New type cert/flcation chapter", of the last day of the month in which
mqmmments.No pezennmayoperatein | 135.21 [Amended] the rdspenzioniStorminatecLThe report

• airplane for which the appUcation fora 94. Section 135.21 (b)and (f]m requiredto be submittedby this section
type certificate was filed a/_er March 29. mended b_ removing "'principal shall be stibn!ittod within 80 days of the

1995, in 14 CFRpert 121 operationa operetimzs hue" lead adding in Its place last day of the per/od coverod by the
unless that mtrplaneis type certificated principal base of operations." report sad must include--under part 25 of this chapter. (1) A balance sheet that shows assets.

(8) Transition p/an. Before March 19. | IU lAmendod] liabilities, and net worth Onthe last day
1996 each certificate holder described in 95. Section 135.23(a) is amended by of the reportinS period;
psaq_ph (8)(1) of tide section must removing the reference "S 135.37(a)" (2) The information required by
submit to the FAA a transition plan and adding in its place "§ 119.89(a) of § 119.35 (h)(2), (h)(7), sad (h)(8) of this
(con*-",*,,S a calendar of events) for this chapter", chapt_,
moving from conducting tts scheduled (3) An itemization of chtims in
operations under the commuter J I_,.=7,1U, 1_1,1___ _. 15x _. Utisation aaainst the applicant, ff any, as
requirements of part 135 of this eh.pter 1_, end l_S.,q0 [Removed] of the 18stday of the period covered by
to the requinunsatsfordomesticor fl_ 96. Section 135.27,135.29.135.31. the report;
olxrmtions under pan 121 of this 135.33. 135.35,135.37. and 135.39 m (4) A profit and loss statemont with
chapter. Each Uansition plan must removed, the separation of items relattno to the
contain details on the following: 97. Section 135.41 is revised to read applicant's commercial operetor

(I) Plans for obtaining new operations as follows: activities&am his other businms

apeciflcationa authonzing domsetic or §13&41 Cm_ge of nomot_ckrugs, activities, if any: sad
flq operations; mm_umu, mcJcJepmeaontor eUnmUmt (5) A list of each contract that 8eve

(2) Plans for being in compliance with mugs or ummenoea, rise to operating income on the profit

the applicable requiremsats of part 121 If the holder of a certificate operating sad loss statement, lncludinS the names
of this chapter on or before March 20, under this part allows any aircraft and addresses of the contnmctinS parties
1997: and (' owned or leased by that holder to be and the nature. 8cope, date, sad

(3) Plans for complying with the onsaged in any operation that the duration of each contract.

compliance date schedules contained in certificate holder knows to be in J 188.106 [AmeacJod]
paragraphs (d) and (e) of this section, violation of § gl.19(a] of this chapter,

(h) Continuin 8 requirements. Until that operation is a basis for suspending. 100. Section 135.105(s) is mended by
each certificate holder that iscovered by or revoktngthe certificate, revising the phrase "by a c'-,mmuter A/r
paragraph (el of this section meets the Carrier (as defined in § 298.2 Ofthis
specificcompliance dateslisted in t lZ.q,43 [Asmmdm_ title) in pesmnpr_ operations"
paragraphs (d) and (e) of this seat/on, 98. Sect/on 235.43 is mm_ied b_ to read "'in 8 commuter operation, as
the certificate holder shall comply With a. Rev/si_ "FAA Fltahi Sumdarde defined in pert 119 of this chapter."
the applicable airplane sad equipment District Office ehJellodwith the ovorl_ J 13&lM [AmondufJ
mqu/rements ofpart 135. of this chapter. _,z,nspection"'in pm'ap_ph (b) to read

(i) Delayed pilot abe limitation. (1) certificate-holdins-dimiot office." 101. Section 135.185(8) iS mended by
Notwithstanding § 121.383(c) of this b. Rev/,i-o "FUaht Standards District revisins the phrm_ "_ pauenf_m
chapter, and except as provided in Office" in psaq_ph (c) to rind as a Commuter Air Carrier" 8s defined
paragraph (i)(2) of this section, a "'certi_ate-holdt_ district office."_. in pert 298 of this title," to read "in a
certificate holder covered by paragraph 99. Sect/on 135.64 is 8dried to _cl as commuter operation, as defined in part
(8)(1) of this section may use the follows: 119 of this clutpter."102. Section 135.243(a) is revised to
services of a person as a pilot after that | 135.04 _ of oommct8 sad read as follows:
_eirthrsonhas reached his or her 60th _: Coatatm_Jol_ wlto

day. until December 20,1999. emmuct tntnmme OlX.mtmmlot j lr_4_ PUottn coatmo_ qi_sUom_
Notwithstanding § 121..383(c) of this _mlxtmmtion or htm. (a) No certificate holder may use a
chapter, and except as provided in (8) Each enmmercialoperator who person, nor may say person serve, as
pmS_aph (i)(2) of this section, a person conducts intrastate operations for pilot in command in pesNng_-carrying
may serve as 8 pilot for a certlltcete compensation or hire shall keep a copy operation.--
holder covered by paragraph (a)(1) of of each written contntct under which it (1) Ofa turbojet 8irphme. of4m
this section after that person has "providesmrvices as a _commerc_ airplane havin8 a psesen_r4eat

" reached his or her 60th birthday, until operator for 8 period of at least one yenr confisurition, excludin_ each
December 20:1999. Biter the date of mmcution of the cs_vmomber mr. of 10 mintsor morn.

(2) Panq_ph (i)(1] applies only to contract, in the case of an oral contract, or of a mnltisaf0ne eirphme in a
persons who were e_mployedas pilots by it -h-ll keep 8.memo_ndum rating its ,_'Ommuteroperation asdefined in part
• certificate holder covered by elements, and of say amendments to It, 119 of this chapter, unless that person
parasraph (a)(1) of this section on or for a period of at laset one yser after the holds an airline tronspmt pilot
before March 20, 1997. mmcution of that contract or change, certificate with appropriate cateaoWand
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clus ratingsand, if required,an
appropriatetype ratin8forthate_j_htne.

) Of a helic:opterin a scheduled
interstateairtrmssportationoperationby
an aircarrierwl,htn the 48contiguous
statesunlessthat personholdsan
airline trsnsportpilot certificste,
appropriatetype nttinSs,and on
instrumentntUnS.
• II Q • •

l ,em,.2,_ l,AnMme_
103. Section 13S.244(a) is amended by

the_ "by. _,,,_uter
Carder(u defined in § 298._ofthis
title)_ pwensm_enTln8operations"
to read "in • _mmuter operation, u
defined in part119 of this chspter."

beuedin W--ht--_,-, D.C.omDecmnber
12. 1995.
1;edm'ico Ida,

seawa_ofT_rm_oa.
David]LHJmeL - +-
Admin/smsf_.

Doc. 9S--30S45 Filed 12-14-95; 8:45 am]
imAgm ___'_m__ mlo-ls_
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