
CHAPT_.R I_FEDE_e_ AV;,_TION ADMIN- and the effect of the four-hour advance "requirement, as tt applies to encoder_, on
ISTP,ATIO_q, D[PA_Tt_KNT CF TRANS- notice requirement is, therefore, not or before tim July 1, 1975, con'.pRance
PORTATION vdde_pread. However, the FAA has con- date is neeessa_ to avo_.d an m;wa.r-

[Docket No. 147E8;AI*-di;,:9|-,tI_| eluded that the four-hour advance no- ranted burden on aircraft crerators t.nd
..... : +Ace requirenle::t, as applied to encoders, to perw.it ATC to deal more fl_::ibly {_,._h

PART 91_G_NERAL OPERPTING AND urdu'..y restricL_ ATC's flexibility and aircraft routing problems that may in-
FLIGHT RULES ability to authorize deviations when cir- volvo safety considerations.

ATC Do'Aeries Authority; Automatic cumstances would otherwise ]:ernut the l_ecause of these public Interest factors
: Pressure Altitude Reportin_ Equipment s_fe operation of aircraft within affected Involving both efficiency ,'Lud_a._cty, and
; alrapace x:'ithont an altitude encoder, since the relief afforded her._'n m'._t be

The purpose of this an,.endz_cnt to Part This is aggr_xvated by the relative scar- ava_lab!e to aircraft operators by July l,
91 of the Federal Aviation l:'eZu!_tions city of encoder-equipped aircraft. Also, 1975, it I.¢.concluded that notice ,xnd pub-
(14 CtYR Part 91) is to revoke the pro- because of the vital aircraft tracking and lic l-_rocadure on this _ction would he _,m-
vision, in § 91.24(c), tlmt re.quires re- Identificat'on functions pc:formed by practical and cont.rary to the pab2c i::-
quest_ for auth,:,rJznt,:on to operate in transr_onders, the current, a.dva._ce notice t_.rcs', in the execution of FAA's respou;i-
certain eontrcI:ed airspace, without the r_.cluirement is needed to provide ATC bi]ities under the Federal A_ia'.ion ._.c_ of
required automatic pressure altitude re- with an adequ._tc oppo,-[unity to ac- 1958. Therefore. good cause is fom'.d for
portir,_ equipmenb, to bc submitted at co._nmodate nontranspo,,.dc.r-eq'_dD,)ed di._,pen_in3 with notice and l:,ubiic I_:'oce-
least Sour hour_ before the pro_o_d OL_- aircraft in a mix with trans'_onder dure trader 5 U.S.C. _ 553. Further. s'.nccoration. This amendment permits Ah" '

ec:uippe_ aircraft. On the other hand, th_ araend_::ent _elieves a restr!czion, it
Tratlic Com rol (ATC) to immediately experience has indicated that. under may be made e_Icctive In ]e_s than 3,:}
authorize operation without autonu_,tic ecme tr,4_c c0nditi_u_, controllers can days after publication In the I_Z_ZZAL
lareasure alt, itude reporting equipment safely a_mit no:m_coder-equip;._ed air- R_s_ra.
(referred to herein as "encoders"). This craft, or_ a moment's notice, based on {S_tlons .907. 313(a), and 601 cf the - ,_ _
relaxation applies to operation in Group Judtm_er_t that the function of that A_:_tion Act of 1953 (49 U.S.C. 1348, 1._54_.a},
I Term':nal Control Arcus _TCAs) and equi_,ment (i.e., Iurnishmg altitude in- sad 1421): a_:d e,ct_.o.,_6(c} of the Depart-in controlled airspace above 12.500 feet
,_ISL, and to operation in Group III format!on) can be safely sul._plied by ment of "l'rr.,n_pertat',on Act (49 U.S.C. 1_55
TCAs when two-way radio communica- voice comm_mications. In view of this, (c)}.) _
tigris arc not maintained, the widespread effect of the advance no- In consider_.tion of the foregoing,

On h!ay 25, 1973, the FAA adopted lice requirement on the large number of § 9!.24(e) of the Federal Avia_on P.ea-
amendments to FAR Parts 71 and 91 nonencoder-equipped _ireraft is not jus- ulatlons (14 CFB. Part 91) i.¢ mn._n_cd,
(Amendments 71-8 al_d 91-116; 38 FP_ tiffed, effective July 1, 1975, to read as fo'..lov:s:
14672; June 4, 1973}_ to require aircraft Ft_rther, beca,¢e of the large nm_ber _ 91.21 t'F(:tr_m,po,_der vqu]l;ment.
operating in TCAs and designated en of nonencoder-equippe:t aircr._,ft, t_.:e * * * * *
route airspace to be equipped witit ira-. four-hour :tdv:_nee pea.ice rec:'uiremcut ¢c* ATC atdhorized deviations. ATC
proved ATC tr,'msponder_ and witk_ on- rcsul'_ in n-._.ny oi_cr_.t'oP-_ being co.".- mar" authorize deviations from .pat_.-
coders. When it appeared that equip- dueled on clrcuitoua romi,-gs to avoid gr.,.:_l: _b)of_2_:._cc_ction _
ment supply prob!en_s prcvan*ed aircraft controlled a!'.'_pace. In t}:c_e easc_, the (1) Immediately. to allow an aircraft

.......... operators from meeting the original corn- advance not!ce requiremc_:t, by prevent- with an inoperative transpGr.der to con-
pliance achedule, the compliance dates ing A'rC fro:r_ routing such fi_ghts tim:e to the ai-'l;or_- of ultin, ate de_._ina-
for operation _ithin TCAs were post- tD.rough controlled airsp.-ee, um]_,cesdar- tier:, i:'..cluding any Lntermediate stops, or
posed six months by A_uendment 91-123 ily prevents a _a',_r..gs in ttn]e and fuel. to proceed to a place wlmre suitable re-
(39 Fi_ 23253: Junc 27, 1974). Finally. after July 1, 197_,, because cf the pair's can b, ma;,c, or both;

PursuaPt to Amendment 91-123, the expanded enccder req_'r,_ment th;,.t is _2_ Imm,-,dia_e];, for opera',ions o,"air-
transponder and encoder requirements effective on that dare, ATC _x'.'!lha'¢e an craft with a_] ope:'ating tran._ponder bu_
of .$91.24 became effective for Group I increased necd to _s_ue cucoder deviation will',out operating vutomatic pressu,'e a!-
TCAs on January 1, 1975, and would have authorizations, v-iti_ le:;s than ;our hours tit::de report in_ equip:nenL having a
become et_octive on July 1, 1975, for notice, in response to cendit:.c::s such as "l%IodelC capability; and
Groul) II and Group IIi TCAs. Subse- icing, turbulende, or high winds that may (3_ On a continuing basis, or for in-
quer, tly, however, after further review, justify the rn_oid routing of a,.'rcr,qtt into dividual _i_...ht._, for operatiop__ of a_r-
the e:moder requiremeu+_s for Group II airspace at altitudes above 12.5_ feet, or craft without _ transponder, in ahleh
TCAs was revoked (Am_]dment 91-127, the vectoring of aircralt through TCAs, ca._e _he request, for a deviation must be
40 Fl% 16651, April 14, 1975). In sum- for safety purposes, submitted t_ lhe -ATC facility having
mary, that action left encoder require- CoP.sisten_ with the above, this amend- jurLd;ction over the airspace conce,-u]ed
ments ellective, after January 1, 19"/5, for ment redes!_-mates paragraph ¢c)¢2_ of a_ least four hours before the proposed
Group I TCAs, and after July 1. 1975, for. ._91.24 a_ paragraph (c.) _3) and adds a opc,.-ation.
Group IH TCAs (when two-way radio new paragraph ¢c} _2} permitting ira- Issuedin Wmehington, D.C.: _ June 20,
commm_ications are not maintained) mediate deviations (withi:_ the discre- 1975.
and for all controlled airspace of the 84 t!on of ATC) for operations without "op- . J^._s E. Dew,
conti_uous States and the District of crating" encoders. This permits immedi- Acting Ad_ninistrator.

Columbia, above 12,500 feet MSL, ex- ate deviations for aircraft with inopera- iFn Doc.75-16812 Plied 6-_5-75;8:45 ana l
cludia_g the airspace at and below 2,500 tire encoders as well as aircraft without ....
feet AGL. encoders. Since paragraph (e) (1) is lira-

For all of the above described airspace, ited to:eases involving inoperative trans- :'
§ 91.24<c) (2) permit._ ATC to authorize ponders_ this limits the scope of the four-
deviations from both the transponder hour advance notice provision-of laura-
and encoder requirements for operations graph i(c) _3) (formerly paragraph (e)
(not involving an. inoperative transo (2)) t6 the operation of aircraft without
ponder), but only upon request at least transpbnders. Paragraph (c) _3) is so
louz hours before the proposed opera- amended,
t/on. In summary, operationsin an in-

This amendment does not change the creased amount of controlled airspace
four-hour advance notice requirement as will become subject to § 91.24 require-
applied to required transponders. One of meats on July I, 1975. The FAA has de-
the reasons for this is that large num- retrained that relieving the restriction
bets of alrerMt are transponder equipped imposed by the f0ur-hour advance notice
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