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DEPARTMENT OF TRANSPORTATION issue. Delay of this rule would cause March 18, 1987 {52 FIR9622, March 25,
part 91 operators, to be unjustly I987}, to upgrade flight recorder

Federal Aviation Administration burdened by" the implementatio=_ st_mdards for certain airplanes. The
§ 91.609 on October 11, 1991, sin_ amendments require that all airplanes

14CFR Wart91 reasonablerelieffrom therulewott_ typecertificatedbeforeSeptember30,
[Docket No. 26666; Amendment No. 91-226] otherwisenotbe available. _9_, and operatedunder part121be

Interestedpersonsareinvited_.te eqaxippedwitha six-parameterdigital
kIN 2120-AD82 submitcomments intriplicateto_the _t recorderby May 26,1989,and that

addresslistedunderthecaptiorr tlieserecordersbe upgraded torecord11
Flight Recorders and Cockpit Voice "ADDRESSES"above. All comments wit1_ p_ameters of information by May 26,
Recorders be availableforexaminationby: 1994_

AGENCY: FederalAviation interestedpersonsintheRulesUocke¢. The FAA issuedAmendment Nos.23-
Administration{FAA},DOT. Thisamendment may be changedq_ _ 25--65,27-22,29--25,91-204,121-197,
ACTION:Interimrule;requestfor responsetocomments receiveden this 12_-10,and 135-26June30,1988{53FR
comments, interimrule, 2_34; July11,1988},torequiredigital

Commenters who want theFAA -to _ght datarecordersand cockpitvoice
SUMMARY:This interim rule amends the acknowledge receipt of comments re¢ordexs to be installed in a broad
Federal Aviation Regulations to allow submitted on this interim rule nmst range o[i airplanes and rotoreraft
part 91 operators to continue flight, or submit a pre-addressed, stamped o_era.ted by air carriers and commuter
ferry certain aircraft, in the event that postcard with their comments_on which a_lines, as well as in selected aircraft
the flight recorder {FR} and/or cockpit the following statement is mad_ operated in general aviation.
voicerecorder{CVR} isinoperable.This "Comments toDocket No_.2666_"The Ctmaplianceisrequiredby October11,
changeprovidespart91operators postcardwillbe date-stamped_ rite 19ffi.The amendments respondto
similarrelieftothataffordedaircarriers FAA and returnedtothecummenter, legislationthatrequiredtheFAA to
and commercialoperatorsoperating AvailabilityofthisInterim Rule emend itsFR and CVR requirementsin
underpart91oftheFederalAviation
Regulations.Additionally,thischange Any personmay obtaina copy ofthis 8_.¢ordancewithrecommendationsfrom
permitspart91operatorstooperatefor interimruleby submittinga req_st to tlteNationalTransportationSafety
up to 15 days with an inoperative FR or the Federal Aviation Administration, Beard. The intent of the amendments
CVR. These amendments are intended Office of Public Affairs, A3TN: '/_A- was to provide more information to
to prevent part 91 operations from being 200, 80e Independence Avenue SW., accident investigators in determining thecauses of accidents and the measures
forcedoutofserviceunnecessarily. Washington,DC 20591,orby c_Ringtlm
DATES:Thisinterimruleiseffectiveon OI_'eof PulSIi¢/llffairsat[202)2117- needed to correct thecauses.
October11,1991.Comments must be 3484.Communications must identi_the Section91.609oftheFAR currently
receivedon orbeforeJanuary13,1992. docketnumber {DocketNo. 26666}of providesrelieftoholdersofaircarrier
Thisinterimruleexpireson April13, thisamendment. Personsinterestedin orcommercialoperatorcertificatesto
1992. beingplacedor_e mailinglistforfuture operatetheiraircraftundercertain

notices_slmuld_requesta copy oE _s with the FIRand/orCVR
ADDRESSES:Comments' on thisiht'erinr AdvisoryCircularII-2A,Noticeof remmved orinoperative.Amendment 91-
rule should be sent to the Federal Proposedd_tttenmking Distributii_m 204 {53 FR 26134, July 11, 1988} expanded
AviationAdministraEm_aOfff_e:ef_l_e Sysllem,,w_ic_tdescribestheapplicatiorr_ installationrequirementsfortheFR
ChiefCounsel,Attn:RulesElocI_et mad CVR toincludecertainU.S.civil-

[A_,-010}', Docket No. 26666, g00 procedure, registered aircraft operated under part
Independence Avenum SW._ morn gt5G; Bal;kgmaml _ of the FAR. Similar relief was not
Washington, DC 20591. Comments may Section 91.609 of the Federal Plviation provided for part 91 operators in
be inspected in room 915G between 8:30 Regulatiorm (FAR) requires certain part _ 91.609. This interim rule is being
a.m. and 5 p.m., weekdays, except 91:operators-to install an approved flight imsued to correct this situation. This
Federal holidays,, re_orde_ {FI_J_anti operate it iv_rim rule is intended to provide part
FORFURTI4L=RINFORMArrloNCONTACT:. continuously from takeoff to lart_mg, gtl operators with relief similar to that
Thomas Glista,Regulations:ffranch,_ Fur_ermore;therulerequiresthat accordedtoholdersofaircarrierand
{AFS-850},GeneralAviationand approved cockpitvoicerecorders_{_ emmnercialoperatorcertificates.
Commercial Division,800Independence be installedand operatedcontimtousl_ On September 27,1989,theNational
Avenue SW., Washington,DC 20591; on theaircraftofcertainpart91_ BLminessAircraftAssociation{NBAA}
telephone:(202}267--8150. operators.Strictcompliancewit_ petitionedforan exemptionfrom
SUPIW_MENTARYINFORMATION: § 91.609 would compel thesepa_ _Ll_{c) and {d){2}[formerly

Comments Invited operators to land immediately u_ _m_ _ _l.3f_] and {d][2}] of the FAR to
FR or CVR becoming inoperatige The permit its members, under certain

This interim rule is being issued rule, as written, would prevent operators _ditions, to operate under the
without prior notice or opportunity for from being able to ferry an air_ t_ a_ provisions of § 91.609{a} [formerly
public comment. However, in location where the equipment cou/_be _ 91.35(a}].

accordance with the Regulatory Policies repaired or replaced, from doing _ Note: Effective August 18, 1990 (54 FR
and ProceduresoftheDepartmentof airworthinessflightcheck,orfram _84, August18, 1989}§ 91.35{a}.{c},and
Transportation,an opportunityfor ferryinga newly-acquiredaircrm_tfor (_] wererenumberedas§9"L609{a},
publiccomment on thisinterimfinalrule thepurposeofhavinga FR or_ m_s_9(cl,and91.609(d)(2}.
isprovided.Thisinterimruleisbeing installed.
msudd withan expirationdateofApril The petitionrequestedthatNBAA
13,1992.Interestedpersonsarebeing History membem be permittedtooperatethose
affordedtimetocomment beforethe The FAA issuedAmendment _ 9_- _L_t,m_isteredmultienginedturbine-
FAA makes a finaldeterminationon this 199,121-191,125-8,and 135-23em powered civilairplanes;androtorcraft
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thatarerequiredtohave FR'sand by most MEL's allowsa flightrecorder commercialoperators'maintenance
CVR's whiletheaircraft'sFR and/or tobe inoperativeifthecockpitvoice basesnormallyhave a readysupplyof
CVR isremoved temporarilyfor recorderisoperativeand viceversa sparepartsforrepairingorreplacing
inspection,repair,modification,or when botharerequiredtobe installed. CVR's and FR's.Aircarriersand
replacement.Additionally,theNBAA However, CVR and FR equipmentare commercialoperatorsnormallyhave a
requestedthatitsmembers be permitted classifiedasCategoryA itemson an largerfleetofaircraftinwhich the
tooperatetheiraircraftfora periodof MEL, and CategoryA itemsare CVR's and FIR'scan be moved fromone
notmore than120days aftertheFR permittedtobe inoperativefora aircrafttoanother.Part91 operators,
and/orCVR isinitiallyremoved from maximum of3flightdays. however,normallyhave onlyone ortwo
theaircraftforrepair.Approximately The reliefprovidedby thisrule aircraft.Therefore,ifa CVR orFR

260 comments supportingthepetition changepermitspart91operators:1.To becomes inoperativeon a part91
l were received in response to the Federal ferry an aircraft with an inoperative operator's aircraft, it may result in the : !

Register publication of the summary of flight recorder or cockpit voice recorder aircraft being grounded for an indefinite
the petition. No comments opposing the from a place where repair or period of time. The FAA has determined
petition were received, replacement cannot be made to a place that this grounding is not necessary and

On January 23,1990, Gulfstream where they can be made. the possible operational and financial :
Aerospace Corporation petitioned the 2. To continue a flight as originally
FAA to amend the requirements of planned, if the flight recorder or cockpit burden on these operators is
§ 91.609. The petition requested that voice recorder becomes inoperative unacceptable. The relief provided for
subject to certain conditions, operators after the aircraft has taken off. part 91 operators by this amendment is
thatdo notholdan aircarrieror 3.To conductan airworthinessflight reasonable.The FAA doesnot

commercialoperatorcertificatebe testduringwhich theflightrecorderor anticipatethata largenumber ofaircraft
allowedtooperateundertheprovisions cockpitvoicerecorderisturnedoffto willbeflyingwithoutafunctioningFR
of§ 91.609{a}withan FR and/orCVR testitortotestany communicationor and/orCVR, and inview ofthe
temporarilyremoved forinspection, electricalequipmentinstalledinthe excellentsafetyrecordofmultiengine,
repair,modification,orreplacement, aircraft, turbine-poweredairplanesand

4.To ferrya newly acquiredaircraft rotorcraft,theprobabilityofone ofthese
GeneralDiscussionofThisInterimRule from theplacewhere possessionofit aircraftbeinginvolvedinan accidentis

FR/CVR Requirements was takentoa placewhere theflight small.
recorderorcockpitvoicerecorderisto The NBAA statedthatdue tothe

The FAA has determinedthatthe be installed.Inaddition,thisrulewill expenseofan FIRorCVR {FR=$25,000
circumstancescitedintheNBAA and permita part91operator: to$30,000each;CVR=$10,000 each),
GulfstreamAerospacepetitionsapplyto 5.To operatean aircraftfornotmore one would notexpectpart91 operators
allpart91operators.Accordingly,itis than15days whiletheflightrecorderor topurchasesparesincaseoffailure,
appropriatetorespondtothesepetitions cockpitvoicerecorderisinoperative, and few,ifany,maintenancefacilities
throughtherulemaklngprocess, providedthattheaircraftrecords cateringtopart91operatorswould
Therefore,theFAA isamending §91.609 containan entrywhich indicatesthe stockspareunits.Thereismeritinthis
to permit part 91 operators to continue a date of failure, and a placard is located statement, and the FAA finds that it is
flight or ferry certain aircraft with an in view of the pilot to show that the appropriate to provide additional relief
inoperative FIRand/or CVR. Although flight recorder or cockpit voice recorder to part 91 operators to operate for a
this rule is not identical to the is inoperative, reasonable period of time with the FRprovisions provided to air carriers and 6. To operate an aircraft for an
commercial operators, the relief being additional 15 days provided that the and/or CVR removed for repair.
provided to the part 91 operators is requirements of paragraph 5 are met and However, the FAA has determined the
intended to be similar, certification is made in the aircraft 120-day period requested by the NBAA

Air carriers and commercial operators maintenance records that additional is excessive and could compromise the
may: 1. Ferry an aircraft with an time is required to complete repairs or intent of the rule. The FAA surveyed
inoperative flight recorder or cockpit obtain a replacement unit. At no time manufacturers of FR's and CVR's.
voice recorder from a place where repair does this amendment permit the aircraft Current estimates by these
or replacement cannot be made to a to be operated for more than 30 days manufacturers indicate that 15 days is
place where such can be made. with the flight recorder or cockpit voice the average time needed to accomplish

2. Continue a flight as originally recorder inoperative, most repairs or to insure the availability

planned, if the flight recorder or cockpit Additianal Relief of a replacement unit. Accordingly, thist voice recorder becomes inoperative change permits part 91 operators who do
after the aircraft has taken off. Although the relief provided by this not hold an air carrier or commercial
3.Conductan airworthinessflighttest ruleforpart91 operatorsisnot identical operatorcertificatestooperatean ....

duringwhich theflightrecorderor tothatprovidedforaircarriersand aircraftwithan inoperativeFR and/or
cockpitvoicerecorderisturnedoffto commercialoperators,theFAA has had CVR for15days.Thischangealso
testitortotestany communicationor toconsiderthefactthatpart91 permitsaircraftto be operatedforan
electricalequipmentinstalledinthe operatorsdo notnormallyhave the additional15days {fora totalof30
aircraft, maintenance, repair, and replacement days} provided that certification is made

4. Ferry a newly acquired aircraft capabilities that air carriers and in the aircraft maintenance records that
from the place where possession of it commercial operators have. Part 91 additional time is required to complete
was taken to a place where the flight operators normally have only one repairs or obtain a replacement unit.
recorder or cockpit voice recorder is to maintenance base, whereas air carriers This certification must be made by a
be installed, and commercial operators normally certificated pilot or mechanic. At no

5. Use an aircraft's minimum have numerous maintenance bases at time may the aircraft be operated for
equipment list (MEL} to continue flight which their CVR's and FIR's may be more than 30 days with the FR or CVR

ii operations. The normal relief provided repaired or replaced. Air carriers' and inoperative.
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SpeciatRequirements CVR is, temporarily out of service. The and commercial' operators. Because a
placard wi:ll_state: that_ the equipment is delay in implement_g this-interim rule.The NB_AA also suggests, as an

additional safeguard to aviatiun safety,, not in_d or is inoperative, The would cause a_ unnecessary, burden on
that provisions be included to require an estimated: cost of such: a pt_car_ is $25, part 91 operators, the. FA_ has
entry in the airplane[rotorcraftrecords This:c_st is: considered negligible when detemrined that nntice and public
that include the date the equipment compared to the savings realized by procedure hereon are impracticable.
become inoperative, and' that a placard temporarily permitting further flights Furthermare, since part 91 operators
be located: in view of the-pil0t to show while the equipment is: inoperative, must cemp|bf wffd__the FR and CVR
that the FR and/br CVR has not been Another potential cost would be tha_, requiremeztts of § 91.801} by October 11.
installed: or is inoperative: The F_kA has in the event of an accident an' 1991,; the retief provided, by this

inoperative FR or-CVR would not be amem_ment should be _vaflable at that
determined that these suggestions have available to_provide information to time, Accordix_y, the_FAA has:
merit, and_ these provisions are includet[ assist.in de.training the cause of the determined that _od cause exists to
in this interim rote _. accident. However;, the F_ estimates ma_e this mterLm,yule effective in less
Benefit/Cos_ Comparison that few aircraft will: be, flying without a than 30 days.

Executive Order 12291, dated functioning FR or CVR. Furthermore, the Althoaxgk this action is an interim rule,
February 17, _98:L directs Federal_ probability of one of these aircraft being interested peramas, may comment by
Agencies to promulgate new. regulations invol,ved4n nn accident' is extremely submitting mm]__ter_ dat_ views, or
or medffy-exis,ting reguhtiona, only if small so the:poten,tiat_cost is estimated arguments as tl_y may desire.
potential benefits to society for each. to be negligible and accelrtable to the Comments are speciFmal[y invi-ted on
proposed change outweigh potential FA,A. Also_ since most flights_ that ace the overail' reguta:tory, economic and
costs. Accordingl_y;, the FAA has affected bF tiffs m_efim role: woutdbe environmental! as[mcts of the rule: thatflying _mder a ferry permit in_eexamined the be.efits of this interim might suggest a _eed. to modify the rule.absence of t_is_rul_ theincrementa_
rule ',Inan effort to identify and quarttify, Fact_aI ir_fo_,.a_ie__ supports the
benefits and costa.. As a result of that cost of all'awing flights_ without a ferry comme_er'a/dea_ and _snggestions is

permit is even less. especiaRy ht_a_ i_e_amination, the agency has determined The_FAA h_s deter'miuec_ that this whether modification of the rule is

that the benefits are positive, but interim rule: is, cost-beneficial, but necessary. Comments received on orminimal, and that the costs are because both benefits and cost_ are
negligible, minimal atregul_tor_ eva_uation was before January 13, I992_.will-beconsidered _ri_r to the FAA making an.y

The major benefit of this interim rule not prepaced_ for placement in:_the final dete_ on this matter,, andis thatpart 9l operators are not' required docket.
to land immediately upon the loss of an this rule may be amended mlight of the
FR or CVR, nor are they prevented from Reason [or Immediate Adoption comments received, Comments should

ferrying an aircraft to. a location where As: statett above, strict enforcement of be submitted pursuant to. the procedure
such equipment can be repaired or the current regula_io.s would compel outlined in the "Comments, LnvSted"
installed. As indicated above, the part 9_ operators; to land immediately, section above.
operational: and Fmancial burden of upon loss ofar_ FR or _VR, and would Because thi_ amendment was not
being prevented from operating due to prevera_ opera_ors _from ferrying, an preceded by notice and an opportunity
thelackofa functioningCVR orFR is aircrafttoa locatior_where the forp_thliecommemL ti_ ruleis

undulyburdensome forpart91' equipmentcouldbe repairedor consideredinterimand willexpireon
operators. As a practical matter, it replaeeck from doing an airworthiness April 13.1982. Before that date, the FAA
makes economic'sense to provide a, flight checl_ and front ferrying a newly- intends to review all comments received
reasonable time to'repair:or replace acquired aixcraft for FR or CVR on or before ]anuary 13, 1992, review the
malfunctioning equipment. Based on installa_ This:could be a_substantial rule for any changes that may be
informationproviffedby manufacturers burden artpart 91 operatorsand have a necessary,m ligh_-ofthecomments _,
and repair facilities; this rule-provides disrupti_veeffect on_the general aviation received,, and pubti.sh a diapositior_ of
sufficient time so that- equipment can, in community, The FAA did not intend to those: comments and, a final rule:

virtually all cases, be repaired or exclude pact Ol operators from the kiad International Trade Impact hnalysis
replaced in the time provided. On the of relief that the FAR currently provides t
other hand; providing, a l_nger amount to holders of air carrier or commercis/ The FAA Finds that the negligible 1
of time •{such as the requested r,120days}, operator certificates. The FAA intends costs that may be imposed by this i
could unnecessarily, result in the loss of for this interim rule to provide similar interim rule will not have an, impact on
vital:safety information in theevent,of relief, international,trmte, sinceitwould be
an accident, would' no_ be justified A_:noted, this action will not have applicable to all airplanes, operating
economic:ally, and would be contrary to any adverse effect on safety. The under pact 9t.

the underlying purpose of requiring operation of FR and. CVI_ equipment Regulatory" FlextbititF Act Determinationthese devices. Furthermore,sincethe does not effect the operation of the
FAA routinely authorizes, aircraft to be aircraft. The purpose of FR and CVR The Regulator_ Flexibility Act of 1980
ferried: with. an. imoperative FR or C_, equipment is to, assist persons (5 U.S.C. 601 et seq.} {RFA} was enacted
another benefit of this amendment i_ to performing, investigations of accidents to ensure that small entities are not
rat:lave part 91 opera,tars from having to or other incidents for which the unnecessarily' or disproportionately
completepaperwork for requestingferry, recordedinformationmightbe useful, burdened by Government regulations.
permits_ Therefore, the. FAA has This action provides_ relief, to part 91 The RFA requires a Regulatory
determined this. interim rule will: result operators from the FR and CVR Flexibility Analysis if a role has a
in a positive but minimal'benefit, requiremerds that become effective-on significant economic impact, either

With respect to. costs, there is a October I1', 1901. The relief provided by detrimental, or beneficiaL on a
requirement that a ptaeard be located in. this iaterim nile is:intended to be. simil_ar substantial number of small entities.
view of the pilot whenever an FR or to that already available to air carriers FAA Order 2100,_4A, "Regulatory,

0000FA86-4



,iJ . _

Federal Register / Vol. 56, No. 198 / Friday, October 11, 1991 / Rules and Regulations 51621

Flexibility Criteria and Guidance," Executive Order 12291. However, it is than the holder of an air carrier or a
establishes threshold cost values and significant under the Department of commercial operator certificate may--
small entity size standards for Transportation Regulatory Policies and (1) Ferry an aircraft with an
complying with RFA review Procedures (44 FR 11034, February 26, inoperative flight recorder or cockpit
requirements in FAA rulemaking 1979) due to substantial public interest, voice recorder from a place where repair
actions. It is certified that under the criteria of or replacement cannot be made to a

The small entities that could be the Regulatory Flexibility Act this place where they can be made:
affected by this rule are part 91 amendment will not have a significant (2) Continue a flight as originally
operators with nine or fewer aircraft. An economic impact, positive or negative, planned if the flight recorder or cockpit
operator with nine aircraft each with the on a substantial number of small voice recorder becomes inoperative
FR or CVR out for repair would be entities. Because of the negligible costs after the aircraft has taken off;

required to buy a total of nine placards resulting from this rule, the FAA has [3) Conduct an airworthiness flight
at $25 each for a total cost of $225. This determined that the expected impact of test during which the flight recorder or
cost is well below the $3300 threshold these regulations is so minimal that they cockpit voice recorder is turned off to
cost for unscheduled aircraft operators do not warrant a full re_zulatory
shown in FAA Order 2100.14A. evaluation, test it or to test any communications or
Therefore, the FAA has determined that electrical equipment installed in the
this interim rule will not have a List of Subjects in 14 CFR Part 91 aircraft;
significant economic impact on a Aircraft, Aviation safety. (4) Ferry a newly acquired aircraft

from a place where possession of it was
substantial number of small entities and The Amendment taken to a place where the flightthat a Regulatory Flexibility Analysis is

In consideration of the foregoing, 14 recorder or cockpit voice recorder is to
not required. CFR part 91 of the Federal Aviation be installed; or
Federalism Implications Regulations is amended as follows: (5) Operate an aircraft:

The amendment adopted herein does [i) For not more than 15 days while
not have substantial direct effects on the PART 91--GENERAL OPERATING AND the flight recorder or cockpit voice
States, on the relationship between the FUGHT RULES recorder is inoperative provided that the
national government and the States, or 1. The authority citation for part 91 aircraft maintenance records contain an
on the distribution of power and continues to read as follows: entry that indicates the date of failure,
responsibilities among the various levels and a placard is located in view of theAuthority:49 U.S.C. 1301(7), 1303,1344,
of government. Therefore, in accordance pilot to show that the flight recorder or1348, 1352 through 1355, 1401,1421 through
with Executive Order 12612, it is 1431, 1471,1472,1502,1510,1522, and 2121 cockpit voice recorder is inoperative.
determined that this amendment does through 2125;Articles 12, 29, el, and 32(a) of (ii) For not more than an additional 15
not have sufficient federalism the Convention on International Civil days, provided that the requirements in
implications to warrant preparation of a Aviation (el Star. 1180);42 U.S.C. 4321 et seq.; paragraph (b)(5)(i) of this section are

I Federalism Assessment. E.O. 11514;49 U.S.C. 106(g) (Revised, Pub. L. met and that a certificated pilot orPaperwork Reduction Act 97-449 January 12,1983l. mechanic certifies in the aircraft
2. Section91.609 is amended by maintenance records that additional

In accordance with the Paperwork redesignating paragraphs (b) through (f) time is required to complete repairs or
Reduction Act of 1980 (44 U.S.C. 3501 et as paragraphs (c) through (g) obtain a replacement unit.
seq.), there are no requirements for respectively, and adding a new .....
information collection associated with paragraph (b] to read as follows:
this rule. Issued in Washington, DC, on October 4.

§ 91.609 Flight recorders and cockpit 1991.
Conclusion voice recorders. James B: Busey,

For the reasons discussed in the * * * * * Administrator.

[ preamble, the FAA has determined that (b) Notwithstanding paragraphs (c) [FR Doc. 91-24678 Filed 10-10-91:8:45 am I
this interim rule is not major under and (el of this section, an operator other BILUNGCODE4910-13--18
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