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DEPARTMENT OF TRANSPORTATION

-

14 CFR Part G‘I
[Docket No. 24695; Amdt. No. 61-83]
RIN 2120-AA54

Amendment of Compliance Date for
Annual Flight Review Requirements
for Recreational Pilots and Non-
instrument-Rated Private Pilots With -
Fewer Than 400 Hours of Flight Time

_ AGENCY: Federal Avmtlon
Administration ([FAA), DOT.

AcTiON: Final rule; request for
comments.

sumraARY: This final rule extends, until
August 31, 1891, the compliance date for
the requirement that recreational pilots
and non-instrument-rated private pilots
with fewer than 400 hours of flight time
receive an annual flight review
consisting of 8 minimum of 1 hour each
of flight and ground instruction. This
amendment is necessary to provide the
Federal Aviation Administration
adequate time in which to evaluate the
petitions of the Aircraft Owners and
Pilots Association and the Experimental
Aircraft Association requesting deletion
of the annual flight review. This
amendment suspends.the annual flight
teview requirement during the petition
review period. It also precludes the
necessity for large numbers of pilots to
conduct this additional ground and flight
instruction while the FAA conducts its
review.

EFFECTIVE DATE: This final rule is

- effective November 30, 1990. Comments
must be received on or before January 4,
1921,

' ADDRESSES: Comments on this final rule
may be delivered to the Federal
Aviation Administration, Office of the
Chief Counsel, Attn: Rules Docket
{AGC-~204), Docket No. 24695, 800

- Independence Avenue SW., room 915G,
Washington, DC 20591. Comments
submitted on the final rule must be
marked: Docke? No. 24695. Comments
may Le inspected in room 915G between
8:30 a.m. and 5 p.m., weekdays, except
Federal holidays.

. FOR FURTHER INFORMATION CONTACT:
Thomas Clista, Regulations Branch .
(AFS-850), General Aviation and
Commercial Division, 800 Independence
Ave. SW,, Washington, DC 20591,
Telephone: (202) 267-8150.

SUPPLEMENTARY lNFORMATION-: .
Availability of Final Rule

Any person may obtain a copyof tlus .

final rule by submitting a request to the
Federal Aviation Administration, Office

of Public Affairs, ATTN: APA-zao 800
Independence Avenue SW,,
Washington, DC 20591, or by calling the
Office of Public Affairs at {202) 267-
3484, Communications must identify the
docket number (Docket No. 24695) of
this final rule. Persons interested in .
being placed on a mailing list for future
notices should request a copy of - - .
Advisory Circular 11-2A, Notice of . -
Proposed Rulemaking Distribution

_System, which describes the apphcahoﬁ

procedure.

Background . ) L
The requirement for an annual flight

review for recreational and non-

instrument-rated private pilots with

fewer than 400 hours of flight time wasA
issued in the final rule entitled -

“Certification of Recreationa! Pilots and °

Annual Flight Review Requirements for
Fecreational Pilots and Non-Instrument-
Rated Private Pilots With Fewer Than
4920 Flight Hours"” (54 FR 13028; March-
29, 1989). That final rule resulted, in part,
from a petition for rulemaking submitted

- by the National Association of Flight

Instructors {NAFI) (47 FR 11026; March

15, 1982). The final rule was based upon -
- Notice of Proposed Rulemakmg No B5—

13 (50 FR 262886; June 25, 1985).

The effective date for the recreanonal
pilot final rule, which contains the
annual flight review requirement, at
% 61.56(d}, was August 31, 1988, This
would mean that as of August 31, 1990,
those affected recreational pilots and -
non-instrument-rated private pilots
would have to complete the addmonal
ground and flight instruction.

By letter dated May 22, 1989, the

Aircraft Owners and Pilots Association -

(AOPA) petitioned the FAA to revige
§ 61.56(d) of the Federal Aviation
Regulations (FAR) by deleting the

* annual flight review requirement. AOPA

based its request for deletion of the -
annual flight review requirement on
accident data which accompamed its
petition. -

By letter dated ]uly 25, 1989 the
Experimental Aircraft Association - -

(EAA) also petitioned the FAA to delete :
the annual flight review requirement for -

recreational pilots and non-instrument-
rated private pilots with fewer than 400
hours of flight time as a pilot.

" On July 30, 1989, Secretary of
Transportation Samuel Skinner spoke at
EAA's annual convention at Oshkosh,

- WL In response to requests from the - -

aviation community, he promised that

the FAA would review the data that was

the basis for i xssumg the annual fhght
reviewrule. -

As a result of these and other o
‘numerous inquiries questioning the . -
sufficiency of the data used to justify the

- annual flight review requirement, the

FAA intitiated a review of the
documents and data that were used to
justify adoption of the requirement. On
March 27, 1990, the FAA completed a -
preliminary study of these documents

. and data. As a result of this review the
. FAA has determined that the documents

and data sources used by the agency in

. the development of the annual flight
- -review requirement may have been
,.:msufficlent ’

In further coﬁmderanon of the data

presented in the AQPA petition,

representatives of AOPA and EAA met

- - with FAA representatives July 13, 1990.

In that meeting AOPA representatives

. stated that the annual flight review

requirement singles out one particular

- segment for training that, for various

reasons, they do not believe the safety
data supports. EAA noted the continuing

. declire in general aviation and

commented that the public feels
burdened by additional rules. At the
conclusion of the meeting, the FAA

. agreed that an extension of the
_ comphance period for the annual flight

review is warranted to allow additional
time to consider the data presented by.
AOPA and EAA and to evaiuate the
need for the annual flight review. A
copy of the record of this meeting is
located in Docket No. 24695,

For the reasons stated ahove, the FAA
is extending the complxance date for the
annual flight review requirement until a
satisfactory determination can be made
as to the need for it. Additional time is

‘required to update and analyze the data

pertinent to the annual flight review
requirement and tc consider other
related factors,

" General Discussion of this Final Rule

‘Upon preliminary review of the
documents and data used in
development of the annual flight review
requirement, the FAA recognizes the
need for further analysis. Therefore, the
FAA has determined that it is in the

-public interest to delay the compliance

date of the requirement for an annual
flight review under § 61.56{d} of the FAR
until August 31, 1991.

Economic Statement

-This final rule extends, until August
31, 1991, the compliance date for the
requirement that recreational pilots and

- non-instrument-rated private pilots with

fewer than 400 hours of flight time
recieve an annual flight review

- consisting of a minimum of 1 hour each

of flight and ground instruction. -
The FAA has not been able to identify

- . any economic impact of this action on

either society or pilots because the data
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relied upon to promulgate the original -
" - submit such comments as they may =

‘annual flight review requirement may
have been insufficient. The FAA does

" not desire to.impose the annual flight -
review requirement until additional data
and analysis support its need.

Reason for No Notice and Immmedmte
Adoption

This amendment is bemg adopled
without notice and public comment

‘procedure because delay would have a

significant economic impact on the
general aviation community. Large

.numbers of recreational and pnvate
pilots would be required to receive 2
hours, at @ minimum, of ground and
flight instruction on a yearly basis at an
estimated annual cost of $6.4 million.
Because the FAA needs more time to
determine if this additional requirement
for instruction is warranted or should be
modified in some manner, reguiring
these persons to complete an annual
review in the interim would conshtute
an undue burden.

The FAA finds that notice and public

comment for this amendment are

" impracticable and contrary to the public
interest because.compliance with the
current rule may be an undue burden on

the general aviation public. In addition, -
- because the date has already passed on

which the one-year requirement would
have taken effect, the FAA finds that
good cause exists tc make this rule
effective in fewer than 30 days.

If the FAA determines that the anpual -

review is not necessary or that it should
be modified in some manner, a period of

time will be required to draft a revision ~

to the recreational pilot rule, to allow
fime for comment, and then to respond
to those comments in a final rule.

"Interested persons are invited iov -

desire regarding this amendment. . .
Communications should identify the
docket number and be submitted in

- duplicate to the address above. All

communciations received on or before

" the close of the comment period will be
" considered by the Administrator, and

this amendment may be changed in light

.-of the comments received. All comments

- will be available, both befor¢ and after -
‘the closing date for comments, in the
‘Rules Docket for examination by

© interested parties.

Federalism Impact

The amendment adopted herein does -

not have substantial direct effects on the
States, on the relationship between the
national government and the States, or

-on the distribution of power and

responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this amendment does

. not have sufficient federalism
.implications to warrant preparation of a
- Federalism Assessment. -

" Conclusion

This amendment delays the
compliance date, until August 31,1991,

of the annual flight review requirement

for recreational pilots and non-

" instrument-rated private pilots with

fewer than 400 hours of flight time as a
pilot that was established in the -
“Certification of Recreational Pilots and
Annual Flight Review Requirements for
Recreational Pilots and Non-Instrument-
Rated Pilots with Fewer than 400 Hours™

- final rule. (FAR 61.56(d))

- The FAA has determined that this
amendment is not 8 major regulation

* - under the crﬁefia of Executive Order . -
" No. 12291 but is significant, because of

-the number of persons affected and -

- public interest in this issue, under the

Regulatory Policies and Procedures of -
the Department of Transportahon (44 FR

11034 Februaryze 1979).

‘List of Subjects in 14 CFR Part 61

Aviation safety, Student pilots,
Eligibijity requirements, Aeronautical - -
knowiedge, Operationa! experience, -
Cross-country flight pnvﬂeges. '
antahons.

'!'he Amendmant -

Accordingly, part 61 of the Federai
Aviation Regulations (24 CFR part 61) is
amended as follows:

PART 61—CERTIFICATION: PILOTS
AND FLIGHT INSTRUCTORS = . .

1. The authority citation for part 61
continues to read as follows:

Authonty‘ 49 US.C. App. 1354{a), 1335, .'

- 1421, 1422, and 1427; 49 U.S.C. 108(g)

{Revxsed. Pub. L. 97449, Ianuary 12. 1933)

o2, By amended § 61.56 by rev:smg the
introductory text of paragraph (d) to

. read as follows:

§ 61.56 F\lght revkm.

» L -

{d) Except a3 provided in paragraph l_ o

" {e) of this section, ‘after August 31,

1991 * * - .

.-‘ i - - -

) Issued in Washington, DC, on November

_30,1890. | N

James B. Busey,
Administrator.
-{FR Doc. 90-28501 Filed 12—4—00' 8:45 am]

: nu.una CODE - 4910-13—'





