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DEPARTMENT OF TRANSPORTATION received a joint petition for rulemaking comments were resubmitted in response
from the Airport Operators Council to the NPRM in this rulemaking (NPRM

Federal Aviation Administration International (AOCI) and the American No. 89-30), and have been considered
Association of Airport Executives and addressed in the discussion of

14 _ Part 139 (AAAE) to clarify responsibility for comments below.
[Docket _ 25698;, AmdL No. 139-17] regulatory violations concerning airport The FAA concurred with AOCI/

ground vehicle operations. As a result, AAAE that the language in § 139.329{e)
RIN 2120-AD10 FAA issued a,Notice of Proposed should be revised, and the petitioners'

Airport Certification and Operations; Rulemaking {NPRM} No. 89-30 on issue was addressed in NPRM No. 89-30
October 10,1989 (54 FR 42912; October issued last October. The preamble to the

Clarification of Various Provisions 18, 1989). NPRM stated that it was not the intent
AO_rN¢_ Federal Aviation The NPRM proposed two change& of the FAA in the 1987 revision to
Administration{FAA),DOT. First,itproposedtoamend § 139AOl{b} establishstrictliabilityon thepartof

Final rule. to allow the Administrator to authorize the airport operators with regard to
the operator of an uncertificated airport ground vehicle operations; rather, the

S_ Thisfinalrulemakes two toserveunscheduledaircarrier intentwas torequireairportoperators
changestothecertificationand operationswith aircrafthavinga seating tohave adequateprocedurestocontrol
operationsregulationsoflandairports capacityofmore than30passengers, groundvehicleoperationswhere thereis
serving air carriers. The first change This change was proposed to make the access to the airport movement areas.
revises the certification requirements to certification regulations in part 139 "Fne NPRM proposed to delete the words
providethata personoperatingan consistentwiththeoperations "and complies"from § 139.329(e)and to
uncertiflcatedairportmay serve,when regulationsin§ 121.590thatpermitsuch modifyparagraphs(b}and {e)of
autlmrized by the Administrator, operations when authorized by the § 139.329 to clarify the responsibilities of
unscheduled air carrier operations with Administrator. airport operators.
air.aft having a seating capacity of Second, in response to the AOCI/
more than 30 passengers. As revised. AAAE petition, the NPRM proposed to Discussion of Comments
airportcertificationrequirements and clarifytheobligationsofairport The FAA received194 comments in

the regulations applicable to air carrier operators under § 139.329 with regard to response to the NPRM. None of these
operations are consistent in this regard, the operation of ground vehicles where comments addresses the proposed
The second change clarifies there is access to the airport movement revision to § 139.101(b); hence, the
r_biliW for the establishment of areas. Section 139.329 currently states, _ision is adopted as proposed. As
and compliance with rules for airport in pertinent part, "Each certificate revised, § 139.101(b) will permit the
ground vehicle operations by tenants, holder shall---* * * {e) Ensure that each operator of an uncertificated airport,
contractors, and employees. This change employee, tenant, or contractor who when authorized by the Administrator,
is necessary to address the operates a ground vehicle on any to serve unscheduled air carrier

responsibility of certificate holders with portion of the airport which has access operations with aircraft having a seating
regard to ground vehicle operations, to the movement area is familiar and capaci W of more than 30 passengers.

complies with the airport's rules andEFFECllVEDATE:December 1& 1990. This revision is designed to address
procedures for the operation of ground emergency and unusual circumstances.FORFURTHERINFORMATIONCONTAC1_. ve]licJes * * * "

Mr. Jose Roman, Airport Safety and The peUtioners raised the concern Of the 194 comments that addressed
Operations Division [AAS-300), Office that the words "and complies" in the issue of control of ground vehicles,
of Airport Safety and Standard, 800 paragraph (e} of § 139.329 could be 192 are in general agreement. Most of
Independence Avenue, SW., interpreted to place strict liability on the comments received were from
Washington, DC 20591, Telephone {202) airport operators for any ground vehicle airport operators representing a broad
77.4--0356. violations. The petitioners noted that the spectrum of airports. Almost 90 percent
SUPPLEMENTARYINFORMATION: words "and complies," found in the 1987 of the comments received were similar

Backgrommd final rule revising part 139, were not letters that used text suggested by
included in the proposed rule language AAAE. This text urged adoption of the

Pm_l_ of the Federal Aviation of the antecedent NPRM published in proposed revision. The text stated
Regulations {FAR) prescribes rules 1985 {50 FR 430_4; October 23, 1985}. The further that, on a broader level, there is
governing the certification and operation petitioners noted also that the change in concern about the FAA's apparent

i of land airports servicing certain air the wording of the rule provision from general policy of holding airport
carrier operations conducted with the 1985 NPRM to the 1987 final rule was operators liable for violations of

t aircraft having a seating capacity of not discussed in the preamble of that regulations by tenants, independent
more than 30 passengers. In 1987, FAA final rule. contractors, and others whose behavior
issued a final rule, Amendment No. 139- A summary of the petition was the airport operator cannot reasonably
14 (52 FR 44276; November 18, 1987), that published in the Federal Register on control. Four commenters submitted
revised and reorganized part 139 to November 14, 1988 (53 FR 45771}. In essentially identical letters that used
clarify it, to define certain requirements response to the petition, the FAA language developed by AOCI. These
more specifically, and to impose received approximately 20 comments commenters state that, while they prefer
additional safety requirements. After the supporting the request for change. No the AOCI proposal to revise § 139.329{e)
issuance of the final rule, it became responses were received opposing the by simply deleting "and complies," they
evident to the FAA that changes were petition, although the Air Line Pilots donot oppose the FAA's more extensive
necessary to make these regulatory Association {ALPA} has since stated proposal to revise paragraph (b) as well.
requirementsconsistentwithaircarrier thatitsubmittedopposingcomments in _@hileapplaudingFAA's actionto
operationsregulationsand tofurther responsetothepetitionsummary. The clarifythestrictliabilityconcernsraised

I clarify the requirements of part 139. In FAA has no record of receipt of ALPA's by § 139.329(e), these commenters point
addition, on October 11, 1988, FAA comments at that time; however, its out that airports are subject to strict
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liability for violations of other airports. Therefore, while the FAA has provides ample opportunities to addres_
regulations by tenants and contractors, not mandated a specific uniform the reasonableness of an airport's
e.g., certain security violations of FAR program, it will continue to assist airport program.
part 107; they urge FAA to change its operators in developing procedures Another commenter suggests that
policy of holding airports strictly liable consistent with each airport's particular additional language be added to
under such regulations for the actions of circumstances. § 139.329 (b) and (e) to specify in detail
others which these commenters believe The National Air Transportation the consequence of violations,
they cannot reasonably control. Association (NATA) in its comments "including fines and/or temporary loss

The two commenters who oppose this does not object to the language of driving.privileges." The FAA does not
clarification of airport operator liability proposed in the NPRM, but it does agree that such specificity in the
argue that responsibility for safe ground express concern about what it describes regulations is necessary. Because of the
vehicle operations should reside with as a continuing effort by airport size, complexity, and diversity of airport
the airport operator and should not be operators to avoid responsibility for operations, the specific consequences of
abrogated. One, an aviation service activities occurring on airports. NATA violations are best addressed in each
company, a tenant on a public-use favors airport operators establishing airport's procedures.
airport, adamantly disagrees with the and implementing adequate procedures Several commenters articulate
proposed revision that it views as for the safe operation of ground concerns that are far broader than the
relieving airport operators fromground vehicles. Not only is it in the tenant's issues presented for consideration in the
vehicle operation responsibility. This best interest to operate ground vehicles NPRM. Some of these concerns--such as
commenter states that mismanagement safely, adds NATA, but the potential airport operators' liability for the actions.
of operational aspects of an airport cost of unsafe operations is an economic of tenants and contractors in
rightly Should place the airport incentive for employers of ground circumstances unrelated to ground
operator's certificate in jeopardy. The vehicle operators to ensure that their vehicle operations--were incorporated
other, Air Line Pilots Association employees are properly trained, in the text provided by AAAE and AOCI
(ALPA), also opposes the clarification Concurring with NATA's argument for and used by the majority of commenters.
that limits airport operators' retention of airport operators' For example, the Tupelo (Mississippi)
responsibility. In particular, ALPA notes responsibility for airport operations, the Airport Authority's submission, after
that control of ground vehicles is a FAA is issuing this rule revision--not to noting its support of the proposed
significant safety problem at many relieve airport operators of revision, adds: "We also urge a review
airports, and ..... the airport is the responsibility--but rather to clarify the of FAA's policy of holding airport
proper authority to regulate and enforce extent of their duties and obligations, operators liable for an array of other
the movement of ground vehicles." FAA agrees also with NATA's focus on tenant infractions * * *."

Additionally, ALPA believes that the training regarding ground vehicle safety. Other commenters make reference to
FAA should assist each airport operator It is the FAA's position that ground fines imposed for regulatory infractions.
in developing a program addressing vehicle operation safety on airports can For example, comments submitted by
every aspect of ground vehicle best be accomplished by developing the Ocala (Florida) Municipal Airport
movement. In ALPA's view, such a comprehensive guidelines and note that, unlike the impact on larger
program would include a requirement to appropriate training requirements for airports such as those in Atlanta,
train and license drivers and to airport personnel, tenants, contractors Chicago or Orlando, imposition of
establish and enforce penalties for and others who operate these vehicles, significant fines on the Ocala Municipal
noncompliance. It further suggests that Consequently, a jointly developed FAA Airport would "have a devastating
the FAA incorporate the provisions of and industry report entitled "A Guide to impact."
future advisory circulars (AC's] relating Ground Vehicle Operations on the In a similar vein, comments submitted
to ground vehicle operations into the Airport," soon to be issued by the FAA, by the New Orleans International
pertinent regulatory text. addresses employee instruction Airport state that "airports already face

The FAA agrees with ALPA that regarding safe ground vehicle operation," liability for violations by tenants and
ground vehicle operations in airport and includes information on signs, others over which we have no control.
movement areas must adhere to lights, markings and tower These violations and the attendant fines
established airport procedures. Indeed, communications, are levied in spite of the fact that the
the final rule clarifies the airport While supportive of this clarification airports have taken corrective action in
operator's obligation in this regard by of existing regulatcry text, the Air an expeditious manner."
requiring the airport operator to Transport Association (ATA) believes While expressing strongly held
"establish and implement procedures" that the revision should address opinions, these comments are beyond

I for ground vehicle operation, including "reasonableness" with regard to the scope of this rulemaking action and,
"identifying the consequences of program establishment and therefore, do not directly affect the
noncompliance." And, as ALPA further implementation. The FAA finds that the issuance of this final rule. The FAA has
notes, there are several airports with "reasonableness" of any vehicle worked and will continue to work
noteworthy ground vehicle operations operations program is fostered by the cooperatively with airport operators to
programs currently in effect. While the exchange of information among the assure compliance with the
FAA acknowledges the necessity for airport sponsor, tenants, air carriers and requirements of Part 139.
each airport to develop comprehensive other operators on the airport who meet This amendment to § 139.329 differs
ground vehicle operations procedures, it regularly with the airport sponsor to from the proposed rule in one minor
also recognizes that such procedures discuss operational and other matters, respect. The word "procedures" is used
must reflect the specific needs of each The FAA's review of ground vehicle in both paragraphs (b] and [e) in lieu of
airport. The procedures may vary based control procedures when they are the words "program" and "rules and
upon airport size and complexity, the initially established, during the annual procedures" contained in the NPRM.
number and type of ground vehicle airport certification inspection, and This change is intended to maintain
operations, and other differences among during surveillance or other inspections consistent terminology.
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Insummary, thisfinalruleamending however,may impose negligiblecosts Authority:4_U.S.CApp.1354(a)and 1432:
§ 139.329{b)requiresoperatorsto . becausethestandardwillrequirethe 49U.S.C.section10e{g){Revised,Pub.L.97-
establishand implementproceduresfor certificateholdertoalsoidentifythe 449,January12,1983_
safegroundvehicleoperationinairport consequencesofnoncompliance.In 2.Section139.101isrevisedtoreadas
movement and safetyareas,including conclusion,theFAA has determined follows:
identifyingand consequencesof thattheexpectedeconomic impactof
noncompliance with the procedures by the amendments are minimal and_ § 134).101 CerUficatio_ requirem_mv
employees, tenants, and contractors. In therefore, a full Regulatory Evaluation is generat.

confxast, the text of this section Prior to not warranted. {a) No person may operate a landrevision mandated that airport operators
only p_ovide procedures for such ground International Trade Impact Analysis airport in any State of the United States,
vehicle operations. Consequently, the The amendments affect only airports the District of Columbia, or any territory
final rule clearly holds airport operators subject to part 139 of the Federal or possession of the United States,
responsible for developing and Aviation Regulations. Accordingly, the serving any scheduled passenger
implementing procedures appropriate to amendments have no impact on trade operation of an air carrier operating an
the airport, as well as for identifying the opportunities for U.S. firms doing aircraft having a seating capacity of
consequences of noncompliance, business overseas and foreign firms more than 30 passengers without an

Additionalbj, this final rule changes doing business in the United States. airport operating certificate, or in
§ 139.329{e) to require that airport violation of that certificate, the
operatorsensurethatemployees, FederalismImplications applicableprovisionsofthispart,orthe
tenants,and contractorsoperating The regulationshereinwillnothave approved airportcertificationmanual
groundvehicleswhere thereisaccessto substantialdirecteffectson thestates, forthatairport.

themovement areasarefamiliarwith on therelationshipbetween thenational {b}Unlessotherwiseauthorizedby
' the consequences of noncompliance government and the states, or on the the Administrator, no person may

with the procedures. The requirement distribution of power and operate a land airport in any State of the
; for the airport operator to ensure that responsibilities among the various levels United States, the District of Columbia,

employees, tenants, and contractors are of government. Therefore, in accordance or any territory or possession of the
familiar with the procedures remains with Executive Order 12612, it is United States, serving any unscheduled

i unchanged.Priortothisrevision,this determinedthatthisregulationwillnot passengeroperationofan aircarrier

I section included language that an have sufficient federalism implications operating an aircraft having a seating
i airport operator ensure that each to warrant the preparation of a
i individual who operates a ground Federalism Assessment. capacity of more than 30 passengers

vehicle "complies with" the airport's without a limited airport operating
procedures for ground vehicle C_mciusion certificate, or in violation of that
operations.The revisedruleeliminates Forthereasonsdiscussedinthe certificate,the applicableprovisionsof

the language that created uncertainty preamble, and based on the findings in this part, or the approved airport
about airport operators" liability and the Regulatory Evaluation and the specifications for that airport.
clearly establishes airport operato_' International Trade Impact Analysis, the 3. By amending § 139.329 by revising
responsibilityfor communicatingthe FAA has determinedthatthisregulation paragraphs{b)and {e}toreadas
consequencesfornoncompliance, isnotmajorunder ExecutiveOrder follows:
Paperwork ReductionAct 12291and not significantunderDOT

Regulatory Policies and Procedures {44 § 139.329 Groundvehicles.
The amendment to § § 139.101 and FR 11034; February 26, lgTg). * * * * *

139.329 do not change any" Additionally, it is certified that, under {b} Establish and implement
recordkeeping or reporting burden the criteria of the Regulatory Flexibilityassociated with those sections, procedures for the safe and orderly
Information collection requirements in Act, this regulation will not have a access to, and operation on, the
part 139 have previously been approved significant economic impact, positive or movement area and safety areas by
by the Office of Management and negative, on a substantial number of ground vehicles, including provisions
Budget (OlvIB) under the provisions of small entities, identifying the consequences of
the Paperwork Reduction Act of 1980 List of Subjects in 14 CFR Part 199 noncompliance with the procedures by

{Pub. L. 96--511) and have been assigned Air carriers, Aircraft, Airports, an employee, tenant, or contractor,
OMB Control Number 2128--0063. Airplanes, Air Safety, Aviation Safety, * * * * *
RegulatoryEvaluation Air transportation,Safety, (e}Ensurethateach employee,tenant,

The changestoPart139willlikely Transportation. orcontractorwho operatesa ground
resultinsome regulatoryreliefand The Amendments vehicleon any portionoftheairportthat
imposenegligiblecostsupon certificate has accesstothemovement areais
holders.The amendment to§139.329{e} Inconsiderationoftheforegoing,the familiarwith theairport'sproceduresfor
willprovidesome regulator"S relief FederalAviationAdministration theoperationofgroundvehiclesand the
throughlanguageclarificationbecause amends part139oftheFederalAviation consequencesofnoncompliance:and
the airport operator will no longer be Regulations {14 CFR part 139} as .....
misperceived astheguarantorofthe follows: Issued in Washington, DC, on November
compliance of all its tenants and PART 139--CERTIFICATION AND 13, 1990.

contractors. The FAA has not quantified OPERATIONS: LAND AIRPORTS James B. Susey,
any specific economic benefits, atthoush SERVING CERTAIN AIR CARRIERS Administralar.
there are some perceived benefits, as
reflected in the AOC1/A.AAE petition. 1. The authority citation for part 139 is [FRDec. 90-27174 Filed 11-16-90; 8:45 am]
The amendment to§ 139.329{b), revisedtoreadasfollows: mL_ COOS_Io-ls.-M
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