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DEPA_ITMENTOF TRANSPORTATION The flight time limitation rules in both The Advisory Committee met under
Parts 121 and 135 have remained the direction of Nicholas Fidandis who

Feders_ Aviation Administration virtually unchanged for the past 30 years acted as convener/mediator. The
despite significant changes in the regulatory negotiation process was

14 CFR_arts 121 and 135 aviation transportation industry. The supported by the Office of the Secretary

[Oock_t No. 23634;Amdt. N@s.ll_tM and most significant reasons for amending of Transportation, the Vice President'sthe rules are that--{1} rest requirements Office, The Office of Management and
13[_-!9] under Part 121 have been extremely Budget, and the Administrative
Flight Time Limitations and Rest complicated and have required Conference of the United States. The
Requirements thousands of pages of interpretation support of those offices was

over the past 30 years; {2}rest appreciated. In the obviously complex
AGENCY:FederalAviation requirementshavebeeninflexible, and controversialareaofflightandduty
Administration,DOT. preventingaircarriersfromadjusting timelimitations,theregulatory
ACTION:Finalrule. schedulesand resultinginanumberof negotiationprocesswas essentialin

exemptionrequests;and {3}recent achievingthehighlysuccessfulresult
SUUMARY:This final rule amends flight increases in short-duration, passenger- which is apparent in these amendments.

;#, time limitations and rest requirements carrying operations {commonly called It allowed a thorough discussion of all
for flight crewmembers engaged in air regional operations} have prompted issues with representatives of all
transportation. The rule is based on recommendations (reflected in the interests. At a minimum, the process
recommendations of a Regulatory Airline Deregulation Act of 1978} that acted to substantially narrow the
Negotiation Advisory Committee Part 135 rules provide a level of safety number of differences between the
composed of persons who represent the that is, to the maximum feasible extent, parties and, even where differences
interests affected by the flight time equivalent to the level of safety remained, acted to lessen the
rules. The rule clarifies certain provided by Part 121 rules, contentiousness of the parties regarding
requirements that have had voluminous The FAA has recognized for several those differences. The process also
interpretations and updates Certain years that the flight time rules need to highlighted for the FAA those areas in
requirements in relation to current be clarified and updated and on several which a compromise position was
operating conditions, occasions has proposed rules to correct possible that the parties could accept
DATES:Effective date: October 1, 1985. problems. Because of the complexity of even if they could not concur with it
Certificate holders may comply on the the rules and the variety of interested publicly. The end result, in the FAA's
effective date or on the first day of any persons, none of the proposals view, is a final rule that accomplishes
calendar month after the effective date adequately resolved the problems to the th'e objectives of the rulemaking and
or on the final compliance date of this satisfaction of the affected parties. The addresses the concerns expressed by all
rule. FAA, therefore, initiated an innovative parties. An additional benefit is that the

Final compliance date: October 1, approach called Regulation by parties were made more sensitive to the
1986. Negotiation. The FAR created an competing interests of the other parties.
FORFUmER INFORMATIONCONTACT: Advisory Committee under the Federal As a result of this process, a better
Larry P. Bedore, Project Development Advisory Committee Act. The compliance attitude should result. The
Branch, {AFO}-240),Air Transportation committee included persons FAR wishes to express its appreciation
Division, Office of Flight Operations, representing flight crewmembers, air for the cooperation and untiring efforts
Federal Aviation Administration, carriers, air taxis, helicopter operators, of all those who participated in the
Washington, D.C. 20591;telephone: {202) the FAR, and a consumer interest group, process either as committee members or
426-8096. Initially, the committee met on seven commenters.
SUPPLEMENTARYINFORMATION: occasionsfor a total of 16days.It gave Intent of the Rule

serious consideration to various
Background proposals and justifications submitted The Notice of Intent for the formation

Air crewmember fatigue is a by its members and succeeded in of the Advisory Committee {46FR 21339,
fundamental factor of flight safety. The narrowing the differences among May 12, 1983} contained a lengthy list of
flight time limitation rules regulate the interested parties arid in reachir_ issues that could be addressed by the
number of flight hours a flight substantial agreement on some issues, committee. However, as the committee

"*- crewmember may be scheduled for in a As a result of the committee's began its deliberations, it became
year, month, week, and day and the deliberations, the FAA drafted a Notice apparent that not all the issues could be

• frequency and length of rest periods that of Proposed Rulemaking (Notice 84-3), resolved in a reasonable time.
• % a flight crewmember must be given, in which reflected the committee's Therefore, the committee began to focus

the interest of both individual and discussion of and agreements on certain on the following major objectives:
public safety. The flight time limitation issues, in addition to identifying five • To address the series-of-flights
rules that apply to major scheduled issues which were not resolved by the problem in Part 121, thereby resolving
airlines--those most familiar to the committee at the time of publication (49 many interpretation problems;
traveling public---and to other airlines FR 12136, March 28, 1984}. The FAR and • To correct an inadequacy in current
operating large transport category the Advisory Committee reviewed Part lZl, domestic air carriers rules, for
airplanes are contained in Part 121 of comments received on the NPRNL and flight crewmembers scheduled to fly 8
the Federal Aviation Regulations {FAR} on September 11, 1984, the Advisory hours or less in 24 consecutive hours
{14CFR Part 121}.The flight time Committee convened to discuss issues (current rest requirements apply only if
limitation rules that apply to the which needed to be addressed in the more than 8 hours is scheduled) and to
scheduled air carriers that operate final rule. The final rule is the result of allow greater scheduling flexibility;
airplanes of 30 or fewer seats and to air FAA.(:onsideration of all comments on • To upgrade the requirements for all
taxi operations are contained in Part 135 the NPRM and of the final deliberations operations in Part 135, particularly
of the FAR {14CFRPart 135). of the Advisory Comn_ittee. scheduled operations; and
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• To incorporate into the rule certain been given after the negotiation by the Advisory Committee, and some
exemptions that have wide applicability, meetings to allow for a full committee proposals included flag or

Both the proposed rule and the final consideration of the complex proposal, supplemental revisions. However,
rule have kept within the limits of the In response to these comments, the FAA because of the overriding importance of
FAA's intention and the deliberations of points out that three factors determined clarifying the domestic rules, revisions
the committee, the length of the comment period. First, to flag and supplemental rules are not

The rule accomplishes the intended all of the Advisory Committee meetings addressed at this time.
objectives in the following way: were open to the public. Interested A number of comments objected to

• It establishes flexible daily rest parties, in addition to the the proposed rule because it does not
requirements in Part 121 for domestic representatives who served on the take into account recent bio-medical
operations and in § 135.265 for committee, were given an opportunity to research or factors affecting pilot
scheduled operations, in accordance express their concerns to the committee, fatigue. Some of these comments include
with the number of scheduled flight A number of pilots, not represented by copies of bio-medical studies. A
hours, organizations on the committee, made representative of the Air Line Pilots

• It establishes cumulative weekly oral presentations to the committee at Association also made a presentation to
(every 7 days), monthly, and annual the September 11, 1984 meeting, which the committee on the status of the
flight time limits for Part 135 to assure a occurred after the close of the comment relevant scientific research. Again,

| level of safety, to the maximum feasible period, The FAA considered these because of the overriding importance of
extent, equivalent to that under Part 121; presentations, as well as the written clarifying and simplifying the current

• It codifies in Part 135 several comments submitted by non-unionized rules, broader revisions which could
exemptions: the reduction of a 10-hour pilots, in the drafting of the final rule. alter the overall structure of the FAR on
rest under certain conditions, the Second, the majority of the parties most flight time limits and rest requirements
extension of flight time with augmented affected by the rulemaking were could not be considered at this time. The
crews, and the special limitations represented on the committee. Their FAA intends to continue its
needed for helicopter medical views were heard during the negotiating consideration of fatigue studies and is
emergency services, sessions, and their written comments awaiting completion of the National
Comments onthe Proposed Rule were, to a large extent, statements of Aeronautics and Space Administration's

their negotiating positions. Third, the study on the operational significance of
During the 45-day comment period, scope of the rulemaking had been pilot fatigue and circadian

the FAA received over 140 comments in narrowed from the Notice of Intent in desynchronosis. The study report is
response to Notice 84-3. The comments order to correct as quickly as possible expected to be available for review in
represented the views of individuals, those problems most in need of the latter part of 1986. If the report
airline organizations, labor resolution. Thus, the issues for comment establishes a quantifiable relationship
organizations, research institutions, were relatively few. Given all of the between fatigue and job performance
public interest groups, and other above factors a 45,day comment period and identifies specific criteria which
government agencies. Most comments was considered sufficient. Comments support an amendment of the flight time
expressed agreement with the need for which were received after the comment limitations and rest requirements, the
improving the regulations and period closed were considered under 14 FAA would then consider additional
commer/ded the FAA for the rulemaking CFR11.47 which provides that late filed rulemaking. Presently, the rules adopted
effort. Airline organizations generally comments are considered, in so far as by these amendments protect against
favored the proposal while some labor possible, without incurring expense or
organizations, research institutions, delay, acute (short-term) fatigue by requiring
public interest groups, individual pilots, Most of the comments received fall specific rest periods in the 24 hours
and the National Transportation Safety into one of three categories: (1] those preceding the completion of scheduled
Board expressed reservations about which focus on particular provisions of flight time and protect against chronic or
certain proposed changes. In general, the rule, such as the length of minimum long-term fatigue by setting cumulative
the tone and the length of the comments rest and flight time limits between rests; flight time limits.
received indicated that the proposed (2] those which indicate a A number of commenters pointed out
rule was far more acceptable than the misunderstanding about certain that the proposed rule does not cover
last several FAA proposals, provisions of the rule, such as the look- flight attendants and that regulations

A number of commenters stated that back provisions for required rest based should be enacted that would cover
: the 45-day comment period was not long on the amount of scheduled flight time flight attendants. The issue of including

enough for them to respond as fully as during a preceding 24-hour period; and flight attendants is beyond the scope of
they would have liked. According to (3) those which focus on issues that are this rulemaking. The Association of
certain of these comments, one group beyond the scope of this rulemaking. Flight Attendants presented a Petition

• particularly affected by the 45-day Comments that focus on particular for Rulemaking to the FAA on this issue,
comment time was flight crewmembers provisions or that indicate a a summary of which was published in
who are not represented by unions and, misunderstanding about certain the Federal Register (50 FR6185,
therefore, were not formally represented provisions are discussed under the February 14, 1985). Flight and duty time
at the Advisory Committee sessions, appropriate headings. Comments which for flight attendants will be considered
According tothese comments, because raise issues beyond the scope of this by the FAA as a separate issue.
of the busy work schedule of these flight rulemaking are discussed below. One concern raised by a number of
crewmembers and their lack of an A number of comments objected to commenters is that the current rule and
organizational unit to represent their the rule on the grounds that it does not the proposed rule regulate only flight
interests, 45 days in which to comment amend flag and supplemental air carrier time and rest periods but do not regulate
was not sufficient. In addition, rules which have problems similar to duty time. According to commenters, the
comments pointed out that the proposed those of domestic operations rules. In proposed rule should specifically limit
rule was highly complex and that a answer, the objective of revising the flag the duty period to protect flight
comment period of 90 days should have and supplemental rules was considered crewmembers from fatigue. Again, the
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FAA wishes to emphasize that these scheduled operations in § 135.265 if they Labor Board on May 10, 1934, which
changes to Part 121 focused on obtain an amendment to their stated that 85 hours a month would be
clarification and simplification with the operations specifications, the flight time limitation for pilots of five
one exception of requiring a rest for less Unscheduled operations, except for airline companies involved in a dispute.
than 8 hours of flight time. To institute a helicopter hospital emergency medical Decision 83 was incorporated into
limit on duty, beyond the inherent limits evacuation service (HEMES) operations; Federal law in the Civil Aeronautics Act
necessitated by the required rest, would are conducted'hnder §§ 135.267 and of 1938, and reenacted in both the
be outside the scope of this rulemaking. 135.269. These operations include Federal Aviation Act of 1958 and the
However, adequate and timely rest unscheduled air taxi operations and Airline Deregulation Act of 1978.
periods effectively limit the length of commercial operations. The rule also Decision 83 is incorporated into Title IV
duty periods, permits Part 135 scheduled passenger of the Federal Aviation Act, which

and cargo-carrying operations in Alaska governs economic regulation, not into
The Rule--Parts 121 and 135 to be conducted under these sections. Title VI, which affects safety
General Issues Helicopter hospital emergency medical regulations. The economic decisions in

evacuation services [HEMES) are Decision 83 have never carried over to

Certain important issues, some of conducted under § 135.271. safety rules such as the monthly flight
which were identified as unresolved While this rulemaking clarifies Part time limit.

issues in the proposed rule and some of 121 rest requirements, it also upgrades A number of commenters objected to
which arise from the comments to the the requirements for all Part 135 the less restrictive limits for Part 135
proposed rule, involve changes in both operations, particularly scheduled operators on the basis that the FAA
Parts 121 and 135. These issues and operations. By separating Part 135 into should require the same flight time limits
comments will be discussed in the scheduled and unscheduled operations, as Part 121 domestic operations for all
following paragraphs. The general the FAA is able to establish acceptable Part 135 operations. These commenters
issues include: [1) applicability, [2} cumulative flight time limits for reasoned that what is considered safe
cumulative flight time limits, (3] daily
flight time limits, [4) daily rest operations that under current rules have for one type of operation should be
requirements, [5} actual flight time vs. only daily flight time limits, considered safe for all. Certain factors,
scheduled flight time, [6} flight- Cumulative Flight Time Limits however, were considered in

crewmember responsibility, and [7) dual Cumulative flight time limits, that is establishing the new Part 135 flight time
operations, weekly, monthly, and annual limits for limits. Part 121 limits for large aircraft

Specific changes to the sections Part 121 domestic air carrier operations have been established for more than 30
involved and comments about these and Part 135 scheduled operations, and years. The large air carriers are
changes are discussed in the Section by quarterly, biquarterly and annual limits accustomed to operating within th_se
Section division of this preamble, for Part 135 unscheduled operations, are restrictions and have maintained a high

meant to protect the flight crewmember level of safety. Part 135 scheduled and
Applicability against chronic or long-term fatigue: unscheduled operators have had no

The dividing line between Part 121 Weekly limits in the context of this cumulative weekly, monthly, or annual
and Part 135 is provided by Special preamble refer to limits over any 7 flight time limits, only daily limits of 10
Federal Aviation Regulation (SFAR) 38- consecutive days, not a calendar week. hours for a two-pilot crew and 8 hours
2 [50 FR 23941; June 7,1985). Operations A quarter refers to the four periods of 3 for a one-pilot crew. Theoretically, the
of aircraft with more than 30 passenger months each, beginning in January, current rule allows a two-pilot crew to
seats or a payload capacity of more than April, July, and October. fly 70 hours of flight per week and 3,640
7,500 pounds must be conducted under The annual, monthly, and weekly hours in 52 weeks. The new limits for
Part 121. Operations of aircraft with a flight time limits for Part 121 domestic both scheduled and unscheduled
lesser seating configuration or payload operations will remain the same as in operations substantialy reduce flight
capacity must be conducted under Part the current rule: 1,000 hours in any time in order to reduce fatigue and
"135.This rule continues the 30 calendar year, 100 hours in any calendar provide a level of safety equivalent to,
passenger/7,500 pound payload month, and 30 hours in any seven to the maximum feasible extent, the
distinction as the major dividing line consecutive days [§ 121.471[a)). Newly level of safety in Part 121.
between Part 121 and Part 135, and it imposed annual, monthly, and weekly The Airline Deregulation Act of 1978
makes some additional distinctions flight time limits for Part 135 scheduled requires the Administrator to "impose
within Part 135. operations will be slightly less requirements upon.., commuter air

Part 135 contains two sets of restrictive: 1,200 hours in any calendar carriers to assure that the level of safety
cumulative flight time limits and daily year, 120 hours in any calendar month, provided to persons traveling on such
rest requirements, one for scheduled and 34 hours in any seven consecutive commuter air carriers is, to the
operations and another for unscheduled days [§ 135.265[a]). The new quarterly, maximum feasible extent, equivalent to
operations. Scheduled operations that biquarterly, and annual limits for Part the level of safety provided to persons
must be conducted under § 135.265 are 135 unscheduled operations will be the traveling" on Part 121 air carriers. The
defined in § 135.261(b} as passenger- least restrictive: 1,400 hours in any FAA's action in establishing, for the first
carrying operations that are conducted calendar year, 800 hours in any two time, weekly, monthly, and annual flight
in accordance with a published schedule consecutive calendar quarters, and 500 time limits for Part 135 scheduled
of at least five round trips per week on hours in any calendar quarter operations is consistent with the
at least one route between two or more [§ § 135.267, 135.269, and 135.271}. "maximum feasible extent" requirement.
points. The schedule must include dates One commenter objected to the Part Thirty-seven commenters, primarily
or times (or both} and must be openly 121 monthly flight time limit of 100 hours operators, a few pilots, and a state
advertised or otherwise made available in any calendar month on the basis that government, objected to the proposed
to the public. All other Part 135 Decision 83, which was incorporated limit of 32 hours of flight time in any 7
certificate holders are given the option into law, is still in force. Decision 63 consecutive days in § 135.265[a). They
of complying with the rules applicable to was an announcement of the National claimed that the weekly limit would
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have a significant cost impact because scheduled operations, and that the consecutive hours in each quarter. If a
of the additional bookkeeping benefits of the amendment outweigh the pilot does fly 8 hours in a 14-hour duty
requirements and the need to hire costs. The costs and benefits are period each day for 60 consecutive days,
additional flight crewmembers, discussed below under "Economic in the last 30 days of the quarter he or
Examples from schedules submitted by Evaluation." she can fly only 20 hoursand must be
operators as part of their comments A number of commentate pointed out given 13 rest periods of at least 24
showed that these operators were that two earlier FAA proposals, Notice consecutive hours. Although such a
scheduling I or 2 hours of flight in 78--3Band 82-4 {45 FR55316, August 11, schedule is theoretically possible under
excess of the proposed 32-hour weekly 1980 and 47 FR10748, March 11, 1982} the rule, it seems highly impractical.
limit. Commenters also pointed out that did not contain annual limits and that Finally, the rule also requires that each
during peak periods, seasonal operators one of these proposals also did not 14-hour duty period in this example be

• would be forced to hire additional flight contain weekly limits. In both cases, preceded and followed by 10hour rest
, crewmembers. This would not only be however, the concepts for the proposed periods and that the daily flight limit of

costly to the operators but also to flight rules differed from this proposal. In 8 hours for a single pilot and 10 hours
crewmembers who need the extra hours Notice 78_-3Bannual limits were for two-pilot crew cannot be exceeded
of flight time during peak seasons to dropped but monthly and weekly limits without incurring a penalty of up to 16

I compensate for wages lost duringslack included both flight and duty hours. In hours of rest. Given the entire context of
seasons. The commenters believed that Notice 82--4the flight time rules were § 135.267, the flight crewmember will be
from a safety standpoint a weekly limit simplified across the board with a single adequately rested. This is in contrast to
is unnecessary; monthly and annual monthly limit, and an 8-hour rest for the currentrule which allows a pilot to
limits or only monthly limits are a under 8 hours of flight time and a 10- fly 8 to 10 hours a day for 7 days a week
sufficient safeguard against fatigue, hour required rest for over 8 hours of for 52 weeks.

Based on these comments and flight time. In light of comments on The proposed rule distinguished a
considering that the new weekly flight Notice 82-4 and the negotiations of the special category of Part 121 operators in
time limit is considerably more Advisory Committee, the FAA has § 121.471(h]. Paragraph (h) established
restrictive than the old Part 135 limits, determined that the final rule better less restrictive weekly, monthly, and
the FAA has decided to increase the serves the needs of the public, flight annual limits for operators of propeller-
weekly limit from the proposed 32hours crewmembers, and operators. Those driven multiengine airplanes with a
to 34 hours, which is within the range of operators who will have additional costs passenger seating configuration of 31 to
weekly flight hour limitations discussed connected with the weekly limit are 60 seats and a payload capacity range of
during the regulatory negotiation reminded that they have an adequate 7,501pounds to 18,000 pounds. The
process. The increase should time period to adjust their scheduling provision was based upon a proposal
accommodate those air carriers who practices to the new weekly from the Regional Airhnes Association
submitted schedules showing flight requirements. (RAA} submitted to the Advisory
times in excess of 32 hours and should A number of commenters favored the Committee involved in the regulatory
also increase flexibility for seasonal quarterly, biquarterly, and annual limits negotiations of the flight time limitation
operators and crewmembers. However, for Part 135 unscheduled operators. Two rules. The RAA originally proposed
the FAA is unwilling to eliminate the conunenters objected to the limits for establishing in Part 135 special flight
weekly flight time limitation. Part 135 unscheduled operations on the time limits to apply to operations of

The FAA points out that weekly, grounds that they appear potentially multiengine propeller-driven airplanes
monthly, and annual limits work in unsafe. One commenter pointed out that with a maximum passenger seating
conjunction with each other and with under the proposed limits, a flight configuration of 60 seats and a
daily required rests and flight hour crew'member could be scheduled to maximum payload capacity of 18,000
limitations between rests. For example, work a 14-hour duty day with 8 hours of pounds. The present benchmark for Part
for Part 135 scheduled operators, an flight time each day for 2 consecutive 135 operations, as established in Special
annual limit of 1200 hours if divided by calendar months without an extended Federal Aviation Regulation 38 (now
12 months allows 100 flight hours a rest. Under these circumstances the SFAR 38--2],is a maximum seating
month. However, a Part 135 pilot could flight crewmember would be within the configuration of 30 seats and a
accumulate a maximum of 120 flight limit of 500 hours within one calendar maximum payload ca pact ty of 7,500
hours in a month ff necessary. In the quarter and 800 hours within two pounds. The basic premise of the RAA's

_ same way, the monthly limit of 120 consecutive calendar quarters_ request was that the 30-sea t benchmark
hours if divided by 4 weeks allows for (§ 135.267(a} (1) and (2]]. is inappropriate for flight time rules.
30 flight hours each week. However. a The FAA recognizes that such a According to the RAA, short-duration,
Part 135 pilot could accumulate a schedule would be allowed under the passenger-carrying operations using
maximum of 34 flight hours per week for new rule. However, the quarterly limit smaller aircraft (commonly known as
the first 3 weeks, but could not exceed hasPoeen set at 500 flight hours to allow regional operations], whether conducted
18 flight hours during the remainder of for seasonal, unscheduled operations under Part 135 or Part 121, are like each
the calendar month. Thus the weekly, which provide an important other and unlike the longer haul jet
monthly, and annual flight hour limits transportation service to the public. In operations of the major airlines.
will provide more protection from acute addition, certain safeguards are inherent Therefore, the RAA requested that those
and chronic fatigue by significantly in the rule. If a flight crewmember does operations in aircraft up to 60 passenger
reducing the number of weekly, monthly, fly 500 hours in one quarter, he or she seats follow the flight time rule
and annual flight hours permitted by the cannot fly more than 300 hours in the appropriate to their type of operation.
old rule. Therefore, the FAA believes quarter before nor in the quarter after. The FAA's proposed rule (Notice 84-
that the weekly limit is a necessary And a flight crewmember cannot fly 3) retained the 30-passenger, 7,500
component of the overall regulatory more than 1400 hours in the year. Also a pound payload distinction as the
scheme for the prevention of fatigue of Decrease in flight crewmember must be dividing line between Part 121 and Part
flight crewmembers engaged in given 13 rest periods of at least 24 135 flight time rules, ttowever, the FAA
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accommodatodtheRAA requestby (1) especiallyinlightoftheflexibilityand FAA isimpressedthatthemost
proposingthesamedailyrest otherbenefitstheruleoffersPart121 persuasivecommentsopposeallowing
requirementsandflighttimelimits andPart135scheduledoperators.Ifitis lessrestrictivecumulativelimitsfor
betweenrestsforPart121domesticair ofsignificantcosttokeepdualrecords, certainPart121operations.The less
carrieroperationsandforPart135 itisnotanew cost,andpresumablyis restrictiveweekly,monthly,andannual
scheduledoperations;and[2}proposing ananticipatedcostwhen aPart135 limitsbeingadoptedforPart135
flighttimelimits,duringany7days, operatorconsiderspurchasinglarge scheduledoperationscanbejustified
calendarmonthoryear,forPart135 aircraft.Itisacostthatoperatorsshould primarilyon thegroundsthatpresent
scheduledoperations,whichareless takeintoaccountaspartofthat Part135operationsaresubjectonlyto
restrictivethanthoseforPart121 decisionand isinno way acost dailylimits.However,Part121
domesticaircarrieroperations imposedby thisrulemaking, operations--includingoperations
{§121.471{a}}.Theselessrestrictive Mostofthecommentsinoppositionto conductedbyoperatorswho beganas
limitswereincorporatedinproposed paragraph{h}werefromregionalairline Part135operators--haveforover30
§121.471{h}asfollows: pilotswho conductoperationsunder yearsbeensubjecttothe30hour

(h}Foroperationsofpropellerdriven Part121andfromorganizations weekly,100hourmonthly,and1,000 -_
multiengineairplaneshavingapassenger representingpilots.Thesecomments hourannuallimits.TheFAA concludes
seatingconfigurationof31-60seatsanda statedthatregionaloperationsare thatitcannotensurethatthepresent
payloadcapacityof18.0o0poundsorless,no actuallymorestrenuousandmore levelofsafetywouldbemaintainedifit
aircarriermay scheduleanyflight fatiguingthanotherPart121operations,weretorelaxtheselimitsforsomePart
crewmemberforflighttimeinscheduledair At thelastAdvisoryCommittee 121operations.Therefore,proposed
transportationorinothercommercialflyingif meetingon September11,1984,theissue §121.471{h}has.notbeenincludedin
thatcrewmember'stotalflighttimeinall ofincludingparagraph{h}was not thisfinalrule.commercialflyingwillexceed--
{1}1,200hoursinanycalendaryear. separatelydiscussedasanissuebythe DailyFlightTimeLimits--Part121ond
{2}120hoursinanycalendarmonth, committeemembers.However,several
{3} 32 hoursin any 7 consecutivedays. regional air carrier pilots made oral Part 135 Scheduled Operations
{4}9 hoursbetweenrest periods.[Changed presentations to the committee in which The daily flight time limits and rest

to "8hoursbetween restperiods"in this final they objected to less restrictive limits requirements for Part 121 domestic
rule.] for short-duration, passenger-carrying operations and Part 135 scheduled
Thus, in effect, proposed paragraph {h} operations. The chairman of the operations are alike except that Part 135
created a special aircraft size category National Transportation Safety Board scheduled operations have an additional
inthePart121flighttimelimitations (NTSB}alsomade anoralpresentation dailyflighttimelimitof8hoursfora
withoutchangingthebenchmarkforPart inwhichheobjectedtoparagraph{h}as one-pilotcrew.Underbothparts,an air
135establishedinSFAR 38. follows: carriermay notscheduleaflight
Proposedparagraph{h}was a TheFAA hasnotpresentedanybasisfor crewmemberformorethan8hoursof

controversialissueintheAdvisory thehigherflighttimelimitationsproposedfor flighttimebetweenrequiredrest
Committeenegotiationsandthe flightcrewmembersofthecategoryofaircraftperiods.An 8-hourflighttimelimit
Committeedidnotreachconsensuson addressedinproposed121.471{h}overthe betweenrestsissimilartothecurrent
the issue. While the FAA chose to limitationsset forth in 121.471{a}.The § 121.471{b}which limits flight time to 8
include paragraph {h)in the NPRM, it operationof propeller-driven smaller hours between rests by requiring that an

airplanesand those used for commuter intervening rest of twice the number ofstated the following reservation: operationsare, by thevery nature of their
AlthoughtheFAAhas incorporatedthe normaluse, more demanding;theyfly shorter hours of flight time but not less than 8

RAArequestsinto this proposedrule,in view legsegments,makemore approachesinto hours be given at or before the
of objectionsto proposedparagraph{h} smallerairports havingless sophisticated completion of 8 hours of flight time in
expressed at the February14,1984Advisory navigationsaids, spendproportionatelymore any given 24-hour period.
Committeemeeting,the FAAinvites timein high densityterminalenvironments, The proposed rule limited flight time
commentsand statisticson this issue, andencounter moreoften theadverse to 9 hours between rest periods. A

During the comment period, the FAA weatherconditionstypicalof lower altitudes, number of commenters objected to the 9-Moreover,flightcrewmembers of these
received a number of comments on aircraftoftenhave a higherduty time to flight hour limit on the basis that 9 hours had
paragraph {h).Of the 54comments timeratiowhich is notaccountedforin the not been discussed by the Advisory
received on the subject, 27 favored proposedregulations.Inthe Board'sview, Committee before drafting NPRM.The
including paragraph (h}, v_hile 27 thereis a compellingrationaleforimposing FAA proposed 9 hours as the limit
opposed it. Most of the comments in morerestrictiveflighttimelimitationson between rest periods because several
favor of including paragraph {h}were these flightcrews.To allow less restrictive members stood firm on an 8-hour flight
from air carrier associations and limitations,as proposed,willpossibly time limit in any 24 consecutive hours
individual air carriers who fly Part 121 jeopardizesafety, with a 10-hour required rest and other
operations or dual Part121/135 As emphasized in the NPRM, members stood firm on an 8-hour flight
operations. These comments supported decisions in this final rule are the sole time limit with an 8-hour required
the RAA's earlier position that regional responsibility of the Administrator. intervening rest.
operations are like each other and Although the consensus In order to gather additional
unlike other Part 121 or Part 135 recommendations of the Advisory information, in Notice 83-4 the FAA
operations. Some dual Part121]135 Committee made a significant impact on requested comments on how often the 9-
operators pointed out that without the final rule, on this issue the hour cap would be reached, including
paragraph {h}dual operators would Committee did not reach a consensus, the types of schedules contemplated.
have the expense of maintaining two Therefore, the FAA has made its own Only one commenter submitted specific,
sets of records on flight time limitations determination after considering NPRM substantive comments on the 9.hour cap.
and rest requirements for operations 84--3comments, final presentations, and This comment stated that currentPart
that are essentially the same. However, the earlier deliberations. While the 121 requirements have so influenced
recordkeeping is not that costly, comments were numerically split, the marketing strategies and scheduling
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practices of carriers that carriers do not it could not accommodate many distant FAA has decided that the final rule will
know and cannot hypothesize how often city pairs. Furthermore, the 9-hour cap limit scheduled flight time between
the 9-hour cap would be reached, might extend what is already a long required rest periods to a maximum of 8
However, flexibility to exceed 8 hours duty period for flight crewmembers in hours.
would likely offer benefits as certain short-haul operations. For short-haul, A number of commenters apparently
markets, which involve turn-arounds'on passenger carrying operations, 8 hours view the 8-hour cap as an 8-hour limit
long stage lengths, could be efficiently of flight time usually involves 12 to 14 within any 24-hour period. It should be
served within a 9-hour cap. The FAA hours of duty because of the number of noted that the &hour cap of this rule and
considered this information in flights'and the time needed on the the &hour cap of the current rule are not
conjunction with a number of comments ground between flights. Extending the flight time limits in a rolling 24-hour
submitted by pilots, pilot associations, flight time limitation between rests period. Rather, the 8-hour cap is a flight
and others who objected to the 9-hour beyond the 8 hours currently allowed by time limit between required rest periods.
cap because it would extend the duty the domestic rules in Part 121 cannot be It is possible under both rules to fly in

' day. The FAA concluded that the justified at this time, and would create excess of 8 hours within a 24-hour
proposed 9-hour cap was of dubious inconsistencies with certain other Part period. {See Figure I for an example of
benefit to long-haul operations because 121 flight time limitations. Therefore, the operation under the new rule.}

!

Figure 1

LEGALLY SCHEDULED FLIGHT TIME IN EXCESS

OF 8 HOURS DURING 24 CONSECUTIVE HOURS

a b
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Day three /+++++++++++++++++/ /
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[+] Scheduled rest
[I,] Scheduled flight time

#
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{a}At 0900 hours the flight of scheduled flight time in 24 The new rest requirementsunder Part
crewmember is scheduled for duty after consecutive hours. 121 and Part 135 scheduled rules resolve

24 hours rest. {e}At 2100hours {Day two}, the flight the series-of-flights problem in current
{b}At 2100hours the flight crewmember is released from duty after Part 121 by replacing the interveningrest concept and the 18-hour rest with a

crewmember is scheduled to be released 7 hours of scheduled flight to receive daily rest requirement based on the
from duty after being scheduled for 7 compensatory rest of at least 12 hours.
hours of flight time. number of flight hours scheduled in any

{c) At 0600 hours {Day two), the flight {f}At 0900 hours (Day three}, the flight 24-hour period. The new daily rest
crewmember reports for duty after a 9 crewmember completes the requirements apply when any amount of
hour reduced rest. compensatory rest. flight time is scheduled, thereby

correcting the lack of rest requirements
{d}At 1300 hours {Day two} the flight Daily Rest Requirements--Part 121 and in current Part 121 for flight

crewmember can look back on 10 hours Part 135 Scheduled Operations crewmembers who are scheduled for
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less than 8 hours of flight time in any 24- little in that context, particularly since itdoes less than 8 hours of rest. Therefore, the
hour period. For both Part 121 and Part not include getting to or_fromthe airport hotel final compliance date ofthis final.rule is
135 scheduled operations for a 24 or checking in and out. delayed long enough to provide those
consecutive hour period, 9 consecutive operators affected'by the minimumrest
hours of rest must be scheduled for less A significant number of pilots in requirement ample time to adjust these
than 8 hours of flight time, 10 regional air carrier operations made a _flight schedules which provide for le_
consecutive hours of rest for 8 or more joint submission:in commenting on than 8:hours Of rest.

but less than 9 hours of flight time, and various a_peets of:the:proposal Requests that the minimum rest be an
11 consecutive hours of rest for 9 :or including that for a reduced xest period

of 7_/2hours. This submission indicated 8-hour rest at a rest facility are not being
more hours of flight :time. incorporated in the final rule because

To allow more flexibility than the that on one carrier alone, there are five
current rule in scheduling or in adjusting "quick turnaround",schedules involving travel time to and from a rest facility
scheduled rests in the event of late overnight rest periods. According to varies according to distance, time of
arrivals, the new rule provides!for these commenters, although the rest day, surface traffic conditions, and Other
reducing a required rest as follows: a 9- periods are scheduled for 8 to 9 hours, variables. The FAA:believes that the 8-
hour rest can be reduced to 8 hours if 10 frequently the flights arrive late at the hour minimum rest, taken together with
hours of rest is given at the flight overnight point thus creating a situation weekly flight time limitations and
crewmember's next scheduled rest; a 10- for reduction of the scheduled rest to 71/2 compensatory requirements for rest
hour rest can be reduced to 8 hours of hours. According to these pilots, if reductions, will assure a rested flight
rest if 11 hours is given at the next transportation to and from the hotel and crewmember. Since a reduced rest must
scheduled rest; and an 11-hour rest can normal functions prior to retiring and be compensated for at the next

be reduced to 9 hours if 12 hours is given after arising are considered, the scheduled rest, a flight crewmember will
at the next scheduled rest..These maximum time available for sleep is 5 receive at a minimum 18 hours of rest
reduced and compensatory rest periods hours and 45 minutes. These pilots over approximately 48 hours. Discussion
are absolute and may not be further contend that this amount of time is at the last Advisory Committee meeting
reduced under any circumstances, inadequate, particularly if the next day questioned whether the compensatory

It should be emphasized that the involves a heavy flight schedule, rest must be completed within a 48-hourperiod. One commenter specifically
provisions for rest period reductions Although the proposed 71/2hour requested "definitive language" to that
adopted herein provide substantially reduced rest period was focused on effect in the preamble or the proposed
more flexibility for air carriers than is during the regulatory negotiation rule. The proposed rule only required
available under the current domestic process, the above described comments that a compensatory rest be given at the
rules. The change from the proposed 7_bz and others which opposed that provision next required rest period. The preamble
hour reduced rest to an 8 hour reduced raise a significant issue concerning by way of explanation stated that the
rest simplifies the regulation because whether to adopt the 71/2-hour provision rest would be given within
the air carriers are accustomed to using as proposed or modify it. This question "approximately a 48-hour period". The
an 8 hour rest period, is exacerbated bythe fact that the air FAA did not intend to require that the

transportation industry is experiencing compensatory rest be completed within
Sot,edged _ _,,,_ _ o__s_ significant changes including innovative exactly a 46-hour period. However, it
t,,ghtt_ I---_---r_ ........ operating practices and the entry ofhoursdonng_ _ was the intent of the proposal, as

any24-boutI Normal t Reduced Compensato_' many new air carriers. Competition has discussed at the last committee meeting,

period |_ increased substantially. Thus, there is a that the flight crewmember receive

ii/l_i i ii recognizable risk that the present enough rest from the combined reduced
_8 relatively few rest periods in the range and compensatory rests to overcome

of 71/2hours could increase fatigue. In order to assure that a flight
NO'rE.--<meens less than. :, equal to or greater substantially.,_eans crewmember receives both the reduced

then. All parties agreed to a minimum rest and compensatory rests within a
period regardless of the amount of flight reasonable period, the final rule

The proposed rule allowed the 9-hour time. In determining the specific amount requires, in all appropriate sections, that
rest required for less than 8 hours of of such a rest period, the FAA has the compensatory rest begin no later
scheduled flight time to be reduced to decided to follow a course of action than 24 hours after the commencement
7V2 hours provided a minimum of 10 which minimizes the possibility of pilot of the reduced rest period. The longerhours rest is given at the next scheduled

fatigue. Accordingly, the proposal, as compensatory rest is necessary within a
rest period. A large majority of the adopted herein, is modified to change reasonable time period to overcome any
commenters who addressed this the 7l/2 hour reduced rest period to 8 acute fatigue incurred duringthe flight
provision strongly opposed allowing a hours. In this respect, as discussed times scheduled before and after the
minimum rest period to be reduced to earlier in this preamble, at the present reduced rest period.
7V2 hours. The following excerpt from time the National Aeronautics and A number of commenters expressed
the comment of the Aviation Consumer Space Administration is conducting a concern that the rest reduction
Action Project (which was represented study of pilot fatigue factors. When the provisions of the rule would result :in :the
on the Committee) was typical of the results of that study are available to the scheduling of short flights late in the
anti-71,Zz-hour minimum rest comments: FAA, the agency will review the flight duty period of the first day, minimum

It would seem more appropriate to limit the time limitations and rest requirements to rest overnight, and a strenuous flight
shrinkage, if at all from nine hours to eight determine what, if any, changes are and duty period on the second day. This
hours. An eight hour floor would seem more indicated, concern, plushypothetical schedulesappropriate, particularly in the not unusual
situation where the pilot lands late at night The FAA recognizes that some of the submitted in comments, suggest that
after a 'light' day of flying, but has a heavier approximately 30,000 scheduled daily these provisions have not been entirely
schedule starting the next morning. Seven flights currently operating within the understood. For_example,,one
and one-half hours rest would seem to be too United States may depend on providing commenter stated that a flight
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crewmember could be scheduled for 4 hour period, a reduced rest of 8 hours for a pilot is scheduled for 4 hours of flight
consecutive 15-hour days with 7.5 (now the first scheduled rest must be time late on the first day and receives a
8) to 9 hours of scheduled rest between compensated for at the second reduced rest of 8 hours, he or she can
the duty periods if the flight scheduled rest by at least 10 consecutive only be scheduled for up to 5 hours of
crewmember is scheduled for less than 8 hours of rest. flight time the following morning, since
hours of flight time each day. The It should be noted that the rest the flight crewmember cannot be
statement is incorrect because in 4 requirement is based on the number of scheduled for 9 or more flight time hours
consecutive days with less than 8 hours flight hours looking back 24hours from in 24 consecutive hours, based on an 8
of scheduled flight time during any 24 the completion of each flight segment. If hour reduced rest period. (See Figure Z)

: Figure 2

:" REDUCED REST TIED TO NUMBER OF

i FLIGHT HOURS IN 24 CONSECUTIVE HOURS
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[+] Scheduled rest

[=] Scheduled flight time

(a) At 1600hours the flight (e) At 2200 hours (Day Two), 2.1hours avoid any possible flight schedule
crewmember reports for dt,ty after 24 after the commencement of the reduced disruptions. The FAA expects that moat

_ hours rest. rest, the flight crewmember is released air carriers will schedule at least 9- to
(b) At 2200 hours the flight from duty to receive 11 hours of 11-hour required rest periods. But, in

crewmember is scheduled to be released compensatory rest for 8 or more but less those instances when air carriers need
from duty having been scheduled to fly 4 than 9 hours of scheduled flight time. to schedule a shorter rest or when resto
hours. If) At 0900 hours (Day Three), the must be reduced because actual flight

[c) At 0600 hours (Day Two), the flight flight crewmember completes the time has exceeded scheduled flight time,
crewmember is scheduled to report for compensatory rest. the rule allows for some scheduling
duty after an 8 hour reduced rest. The purpose of the rest reduction is to flexibility.

allow scheduling flexibility for the A number of commenters requested
(d) By 1700hours (Day Two), the flight benefit of air carriers, pilots, and the that the word "rest" be defined or that

crewmember may not be scheduled for flying public. Although this rule allows rest be measured as the period between
more than 4 hours and 59minutes of for scheduling a reduced rest, it does not "release to report" and that release and
flight, or he or she will equal or exceed 9 allow for any reduction of the minimum report times be specified in the rules to
hours of flight time in 24 consecutive reduced rest or of the minimum allow I hour outside the rest period for
hours which would not be legal unless compensatory rest under any report and 30 minutes outside the rest
he or she is scheduled for at least 9 circumstances. Therefore, in order to period for release. Actual report and
hours of reduced rest in the preceding 24 benefit fully from this flexibility, an air release (briefing and debriefing)
hours, carrier should schedule realistically to procedures vary among air carriers
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depending on certain factors, such as regulation. The FAA intends to enforce for the air carriers. Committee members
agreements made with employees. In the regulation vigorously. Realistic think that the air carriers should have
addition, actual time spent for report scheduling and bidding should provide a full responsibility for scheduling flight
and release duties may vary according reasonable balance between scheduled time. Members representing labor
to the nature and time of the flight. The flight hours and rest periods on a daily, organizations expressed the concern
FAA will continue to leave briefing and weekly, monthly, and annual basis, that in the event of an accident, a flight
debriefing time allotments to the Public safety demands realistic crewmemher could be blamed if he or
discretion of the air carrier as long as scheduling and properly rested flight she had accepted an assignment for
the air carriers permit adequate time to crewmembers, flight time beyond his or her limit. A
perform required preflight and post flight Two commenters raised a question number of commenters also stated that
duties and do not infringe on the about the application of the rule when requiring flight crewmemhers to be
required rest periods, during a 24 consecutive hour period, responsible for the flight time limits

A number of commenters stated that actual flight time exceeds scheduled could create confusion if a difference of
the new sliding scale for required rest flight time, For example, if a flight opinion arises between a flight
plus the system of reduced rests and crewmember is scheduled for 7:45hours crewmember and an operator as to
compensatory rests is more complicated of flight and 9 hours of rest in the 24 whether a flight will extend beyond the
than the currentrule. Actually, the hours preceding the scheduled flight time limits.
proposed rule is very simple if reduced completion of the flight, and because of "Flight crewmember responsibility" is
scheduling is not used, and no air carrier enroute delays, the crewmember a requirement in currentPart 135,
is required to schedule a reduced rest actually flies 8:05hours, does the § 135.261.The FAA has retained the
period. However, to provide guidance subsequent rest have to be 10 hours? No, language throughout the final rule
for scheduling in compliance with the because the flight crewmember was not because the provision is essential for
new rule, the FAA has added examples scheduled for more than eight flight enforcement of the flight time limits. For
and a chart to this preamble to the rule hours. Nor is the air carrier required to example, in instances where a flight
that can help to determine if a schedule provide a longer compensatory rest at crewmember has logged commercial
is in compliance, the next scheduled rest period because flying other than the flight time logged
Actual Flight Time vs. Scheduled Flight the actual flight time exceeded for the air carrier, the air carriermight
Time scheduled flight time. No penalty exists not have knowledge of the additional

in either § 121.471 or § 135.265 for commercial flying. Thus, the flight
While §§ 121.471 and 135.265deal circumstances under which actual flight crewmember must also be responsible

primarily with daily scheduled flight time exceeds scheduled flight time. for complying with the flight time limits
hours, actual flight hours determine However, if actual flight hours infringe and rest requirements.compliance with weekly, monthly, and on a required minimum reduced rest or
annual limits. Sections 121.471(g) and makeup rest, the full, required minimum The FAA wants to stress that the goal
135.263(d)state that a flight rest must be given at the completion of of these revisions is to prevent fatigue.
crewmember is not considered to be the late flight even if doing so results in Acute or short-term fatigue will be
scheduled for duty in excess of flight late departures for subsequent flights, prevented by the introduction of a
time, limitations if the scheduled flights As a further example, if a flight minimum daily rest requirement in Part
normally terminate within the crewmember is scheduled for 5 hours of 121, regardless of the amount of flight
limitation. In scheduling flights, each air flight followed immediately by 9 hours time scheduled. Cumulative or long-term
carrier must provide adequate time for of rest and because of reasons beyond fatigue will be prevented by instituting
the flight crewmember to perform the control of the operator or flight either weekly, monthly, and annual
required pre- and post-flight duties, and crewmember the flight infringes on the flight time limitations for Part135
at least the minimum rest periods scheduled rest, one of two events could scheduled operations or quarterly,
required by the rules, occur: (1}If the total scheduled flight biquarterly, and annual flight time

A number of commenters objected to time in the 24 consecutive hours is less limitations for Part135 unscheduled
the lack of a provision for a make-up than 8, the required rest could be operations. It is the responsibility of
rest in Part 121 domestic operations and reduced to 8 hours with a compensatory both the operator and the flight
Part 135 scheduled operations, such as rest•of 10 hours given at the next crewmember to prevent fatigue, not only
exists in the Part 135 unscheduled scheduled rest; (2) If the rest is already a by following the regulations, but also by
operations ruIea for instances when minimum rest, the flight crewmember acting intelligently and conscientiously
actual flight time exceeds scheduled must be given that rest. which may while serving the traveling public. This
flight time. In answer, compliance with mean that subsequent scheduled flights means taking into consideration
the flight scheduling rules requires each will have to be delayed, weather conditions, air traffic, health of
air carrier to schedule realistically. In each flight crewmember, or any other
addition, each flight crewmember, if Flight Crewmember Responsibility circumstances (personal problems, etc.}
provided the opportunity, should bid a At the September I1, 1984 meeting, that might affect the flight
realistic schedule. If actual flight time is several committee members requested crewmember's alertness or judgment on
consistently higher than the scheduled that the proposed language in a particular flight. The FAA also
flight time allowed, the schedule should § 121.471(a)"... no domestic air emphasizes that accurate flight time
be adjusted. It should also be noted that carrier may schedule any flight records must be made. The agency will
the required rest period in § 121.471(b) crewmember and no flight crewmemher consider it a very serious matter ff
and § 135.205(bJis actual rest time may accept . . ."be changed by recording of flight time is not
which may not be reduced except in deleting the words "no flight accomplished in an honest manner.

accordance with § 121.471{e}and crewmembers may accept." According Dual Operations§ 135.265(c). If a flight crewmember does to the committee, the phrase places
not receive the required number of hours responsibility for accepting an In Notice 84--3,the FAA stated that
of rest, the operator and the flight assignment on the crewmember which "Part 135 operators who operate
crewmember are in violation of the can create labor-management problems scheduled passenger-carrying
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operations under Part 121 are subject to longer fly Part 121 domestic flights. The Clearly, dual operations do present
the domestic air carrier flight time same principle would apply for the scheduling complications and always
limitations of Subpart Q." The FAA monthly and weekly limits. In the case have. However, the FAA believes that it
requested comments on whether of dual operators who operate Part 121 is beneficial to the majority of operators
additional language was needed in the domestic and supplemental flights, a to have flight time limits and rest
rule to clarify this requirement. The pilot could fly up to 30 hours of domestic requirements specifically suited to
purpose of the statement was to clarify flight operations and supplemental different types of operations. One rule
for air carriers that operate under both operations in less than 7 days. During a for all operations would eliminate the
Part 121 and Part 135, that they must 7-day period, the pilot could then complications of dual operations, but
comply with Part 121 Subpart Q flight continue to fly supplemental operations, might unreasonably restrict certain
time limits and rest requirements for which have no weekly limit, but could types of operations. Under the new rule,
their Part 121 domestic air carrier not fly more hours of domestic dual operators will continue to be
operations. The statement was operations. However, the 30 hours in 7 required to comply with all applicable

: specifically referring to Part 135 days limit may prohibit the pilot from rules. However, in Part 121 and Part 135
operators who had been operating conducting a domestic flight on the rules certain mechanisms exist which
scheduled passenger-carrying eighth day. allow some dual operators to simplify
operations under Part 121 Subpart S and Dual operators who assign pilots their operations. Section 121.5 allows
who recently have been required to interchangeably on a daily basis must flag and domestic air carriers to obtain
comply with the domestic air carrier also see that the pilot has satisfied all of authority from the Administrator to
requirements of Subpart Q and other the flight time limits and rest conduct charter flights or other special
rules applicable to domestic air carrier requirements. Thus, for any assigned services, over certain routes, under the
operations. No specific comments were flight hours, a pilot must have had the rules applicable to flag and domestic air
received on this issue, required amount of rest and must fly carriers. The requirements in § 135.261

A number of comments indicated and within the daily flight time limitations have been changed from the proposed
the deliberations of the Advisory for the particular type of operation. For rule to allow any Part 135 operator the
Committee confirmed the existence of a example, a pilot who flies both Part 135 option of conducting all Part 135
broader problem concerning dual scheduled operations and Part 135 operations under the rules for scheduled
operations. Several comments were unscheduled operations on a daily basis operations after obtaining an
received from air carriers who fly both must be in compliance with both sets of appropriate operations specification
scheduled and unscheduled operations, rest and flight requirements. If a pilot is amendment. This should reduce the
These comments expressed confusion flying scheduled operations morning and administrative and operational
about how to comply with the rules, afternoon, thepilot must have had at management burdens for Part 135 dual
Should a dual operator make all its least the required rest under § 135.265 operators.
operations comply with whatever the and may not fly more than 8 hours
most restrictive flight time limits and between rests. If in addition to Section by Section Discussion

rest requirements are? For example, scheduled flights, the pilot is flying Part 121, Subpart Q--Flight Time
should a Part 135 scheduled operator unscheduled operations in the middle of Limitations andRest Re_quirements:
who has some Part 121 operations the day, the pilot must have had at least Domestic Air Carriers
comply in all operations with the more 10 hours of rest in the24 hours

restrictive Part 121 rules? Or should that preceding the completion of any flight. Subpart Q of Part 121 consists of
operator maintain separate crews, one On a daily basis, in instances where 3§ 121.470 and 121.471. Throughout
for Part 121 operations and one for Part the requirements are not parallel (most Subpart Q, the words "rest
135 operations? The same questions cases) the more restrictive limits will requirements" have been added, in the
arise for operators who have both Part necessarily apply. A certificate holder subpart heading, in the body of
135 scheduled and Part 135 unscheduled who plans less than 8 hours of flight § 121.470, and in the heading of
operations, and for operators who fly time for combined scheduled and § 121.471. In addition, cbrtain
different types of Part 121 operations, unscheduled flights must schedule at nonsubstantive editorial changes have
such as domestic and supplemental, least 10 hours of rest preceding the flight been made for clarity or correctness.

The long-standing policy of the FAA hours. Certificate holders who plan The following sections describe the
has been to permit dual operators to use more than 9 hours of scheduled and technical changes to the proposed rule

'_ the same flight crewmembers unscheduled flights must give 11 hours incorporated in the final rule. All of the
interchangeably for different types of of rest in the preceding 24 hours. If the major issues involving Part 121 and
operations. However, an operator may certificate holder reduces the 11-hour related changes have been discussed
maintain separate crews fordifferent rest as allowed under § 135.265(c}(3l, he earlier in this preamble.

types of operations if that is more may only reduce it to 10 hours or he will Section 121.471mFlight time limitations
convenient. To be in compliance with not be in compliance with and rest requirements: All flight
the rules, a pilot who files dual § 135.267(c)(2). In the same way, a crewmembers.
operations must, in all respects, comply certificate holder who conducts
with the flight time limits and rest scheduled and unscheduled operations Paragraph (a](4) is' changed from the
requirements for the particular operation on a daily basis must adhere to both proposed rule by adding the word
being conducted. Thus, under the new daily flight time limits of § 135.265(a) (4} "required" to clarify that the rest period
rule, a pilot flying Part 121 domestic and (5], and § 135.267(c) (1) and (2) as must be a scheduled rest period as
flights and Part 135 scheduled flights applicable. This certificate holder described in paragraph (b) or (c}. The
could legally fly both types of flights cannot schedule a pilot for more than 8 proposed 9 flight hours between rests in
interchangeably up to 1,000 hours in a hours of flight time between required paragraph (a)(4) is changed to 8 flight
calendar year. The pilot could then rest periods nor schedule a pilot for hours, and the proposed minimum of 7½
continue to fly Part 135 scheduled flights more than 10 hours of flight time in any hours of rest in paragraph (c) (1) is
for an additional 200 hours, but could no 24 consecutive hours, changed to 8 hours.
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Paragraphs {c) [1), {2), and {3] are Advisory Committee and those who Section 135.263--Flight time limitations
changed from the proposed rule to commented in writing on the rule and rest requirements: All certificate
clarify in the rule that the compensatory requested that cargo operations also be holders.

rest must begin within 24 hours of the allowed to operate under Section Section 135.263 contains requirements
commencement of the reduced rest. {See 135.265, scheduled operations rules. The that apply either to all operations under
the "Daily Rest Requirements Part 121 FAA has changed the proposed rule to
and" Part 135 Scheduled Operations" permit any Part 135 operator to comply Part 135 or to more than one type of
section of the preamble.) The with the flight time limitations and rest operation. Most of the paragraphs in
undesignated paragraph at the end of requirements of § 135.265 thereby § 135.263 originated in current § 135.261.
paragraph {c} is redesignated as reducing any compliance burden caused Paragraph {d} states that under certain
paragraph {c][4} in order to make its by keeping two sets of records. In conditions a flight crewmember is not
relationship to the paragraph clear, addition, paragraph {b] has been considered to have flown in excess of

The word "duty" in the second line of restructured for the sake of clarity, the flight time limitations. It has been
changed from proposed § 135.263 {d) to

paragraph (g], which describe flight time Paragraph (c] specifies that operations clarify that it applies to unscheduled as
in excess of limitations, is changed in not included in the definition of well as scheduled operations.
the final rule to "flight time", for "scheduled passengers-carrying
consistency, operations" and operations conducted The requirements for compensatory

Paragraph [h] is removed, as only within the state of Alaska (except rest for flight crewmembers who have
discussed in the section on "Cumulative for the helicopter hospital emergency exceeded the daily flight time
Flight Time Limits--Certain Part 121 medical evacuation operations) are limitations, which appeared in proposed
Operations." conducted under the rest requirements § 135.263{e], have been moved to
Part 135, Subpart, F--Flight and flight time limits of §§ 135.267 and §§ 135.267{e), 135.269{c],and 135.271{c)
CrewmemberFlight Time Limitations 135.269. Comments were invited by the for clarity and in order to tailor them
and Rest Requirements FAA on the inclusion of scheduled appropriately to the different

The flight time limitations and rest Alaskan operations under Part 135 unscheduled operations.
requirements for Part 135 operations are unscheduled operations. One The deviation authority that appeared
organized into the following categories commenter opposed including Alaskan in proposed § 135.263Cfj is moved to
to accommodate the needs of the varied operations under unscheduled § 135.267[g] because it concerns only

operations because the commenter that section.
operations conducted under Part 135: {1) believed that all operators providing Section 135.265--Flight time limitationsgeneral requirementsfor all Part 135
operations: {2}scheduled operations; {3} regularly scheduled air service should and rest requ!rements: Scheduled
unscheduled operations (one- and two- be subject to the same rules. On this operations.
pilot crews and augmented crews): and issue, the FAA remains in agreement
{4) helicopter hospital emergency with certain members of the Advisory The words "air carrier" in this sectionCommittee who maintain that because have been changed to "certificate
medical evacuation services {HEMES). holder" in order to clarify that § 135.265

Some technical changes have been of the size of the state and the weather
made throughout Part 135, Subpart F. conditions, Alaska has a unique flying applies to any operator conducting
First, the words "rest requirements" are environment which justifies the flight scheduled operations under Part 135, not
added to the subpart and section time limits and rest requirements just air carriers.
headings throughout the subpart in order applicable to unscheduled operations. The flight time limit in § 135.265{a){3]
to make it clear that the subpart One commenter who opposed the rule has been changed from "32 hours in any
contains restrequirements as well as apparently assumed that scheduled 7 consecutive days" to "34 hours in any
flight time limitations, operators in Alaska would have to 7 consecutive days." {See the discussion
Second,whenever theword "duty" comply with scheduledrules.Thisisa of"CumulativeFlightTime Lirnits.")

meant "flighttime"thewordinghas misunderstandingoftheproposal. Section135.265{a}{5]has been
been changed toread "flighttime"in Scheduledand unscheduledoperations amended toclarifythattherestperiods
ordertomake thelanguageinthe conductedsolelywithinthestateof referredtoaretherequiredrestperiods
subpartconsistentwiththeFAA Alaska must comply with§ 135.267and inparagraphs{b]and {c).The proposed
interpretationoftheword "duty". § 135.269,i.e.,rulesforunscheduled 9 hoursbetween restinparagraph{a]{5)
Inaddition,certainnonsubstantive operations.However, Alaskanoperators ischangedto8 hours,and theproposed

editorialchangeshave been made. may electtocomply with § 135.265, minimum of7V=inparagraph(c}(1)is
The followingsectionsdetailthe flighttimelimitationsand rest changedto8 hours.Paragraph{a){5}is

technicalchangesfrom theproposed requirementsforscheduledoperations, alsochanged fromtheproposedruleby
ruleinthefinalrule.They alsodescribe and obtainan appropriateoperations addingthephrase"qualifiedunderthis
thosechangesand comments relatedto specificationamendment, partforthe operationbeingconducted."
controversialissuesinspecificsections Some commenters requestedthat Thisphrasewas inadvertentlyomitted
ofPart135,SubpartF.Generalissues largehelicopters,thosewith a passenger fromtheproposal.Thisisconsistent
relatedtobothParts121and 135 have seatingcapacityofmore than30people, withotherprovisionsimposingcertain
been consideredinearliersectionsof be allowedtoflyunderthePart135 qualificationsforcertaintypesof

thispreamble, flighttimelimitationsand rest operations.
requirements.They arguedthatthenew, Paragraphs{c}{1],{2},and {3]are

Section135.261--Applicability. largehelicoptersareoperatedinthe changedfrom theproposedruleto
Proposed§ 135.216{b]limitedby same way and underthesame clarifyintherulethatthemake-up rest

definition"scheduledoperations"to conditionsassmallerhelicopters.This must commence within24hoursofthe
"scheduledpassengercarrying concernisoutsidethescopeofthis beginningofthereducedrest.{Seethe
operations" with a published schedule rulemaking. The operation of large "Daily Rest Requirements Part 121 and
of at least five round trips per week. helicopters has been accommodated in a Part 135 Scheduled Operations" section
Cargo operators represented on the recent revision of SFAR 38. of this preamble.)
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Section 135.267--Flight time limitations rest. The purpose of the make-up rest is the FAA must respond to a request for a
and rest requirements: Unscheduled to ensure that each flight crewmember is deviation. To correct the proposed
one- and two-pilot crews, properly rested prior to the next language, the final rule makes the

For the first time, quarterly, assignment. The provision has always deviation effective for up to 2 years after
biquarterly, and yearly flight time limits acted as an incentive to operators to the effective date of this rule, and allows
are imposed. Quarterly limits, as plan for actual flight times, and leave an an operator who has requested a
opposed to monthly limits, allow flexible adequate margin of safety, deviation to operate under the current
scheduling for seasonal and on-demand A number of commenters wrote that rule until the FAA has reviewed the
operations and provide adequate rest for the make-up rest clause is inequitable request and made a final determination.
flight crewmembers engaged in such because it applies to Part 135 operations One commenter also suggested that
operations. The rule requires 13 rest and not Part 121 operations. Actually deviations be discouraged and that

: periods of at least 24 hours in each the provision applies to the unscheduled requests for deviations be i'eviewed by
calendar quarter, as proposed, instead operations in Part 135, where daily flight personnel specifically trained in flight

• time limits are actual limits. In crew stress and fatigue management.
of 24 hours off in 7 days. This provides scheduled operations under Part 135 The FAA intends that the deviation
for the same number of days off as are

-" required for Part 121 and scheduled Part (§ 135.265) and Part 121 operations, authority will provide a smooth
there is a limit to the number of transition to compliance with the new

135 operators, and at the same time scheduled flight time hours (8 hours) rule. The FAA will base its approval for
recognizes that unscheduled pilots, between required rest periods, but no allowing a deviation on the certificate
particularly in remote operating specified limit to actual daily flight time holder's need for additional time and its

locations, may not find it convenient or {except for one-pilot crews in § 135.265}. ability to maintain a comparable level of
necessary to take one day off every 7 The wording and position of the make- safety.
days. up rest clause in proposed § 135.263(e) is

Daily flight time limits for one- and changed to make it clear that it applies Section 135.269--Flight time limitations
two-pilot crews remain 8 and 10 hours, to the unscheduled flights in §§ 135.267 and rest requirements: Unscheduled
respectively, in every 24 consecutive through 135.271, and not to the three- and four-pilot crews.

hours. However, § 135.267(c}, which is scheduled flights in § 135.265. The Section 135.269 provides flight time
adopted as proposed, allows an operator undesignated paragraph that followed limitations and rest requirements for
and flight crewmember to use a proposed § 135.263(e) is deleted. The augmented crews which in the past have
schedule of regular daily duty hours paragraph is unnecessary now that the always been handled by exemption.
rather than a rolling 24-hour clock, application of the make-up rest This section limits not only hours of

In paragraph (a), editorial changes provision has been clarified, flight deck duty, but also hours of duty
have been made: {1) to clarify that the The deviation authority originally and hours aloft.

section applies to unscheduled one- and proposed in § 135.263(f} is tl'ansferred to Paragraph (b) is redesignated as
two-pilot crews, and (2} to remove the § 135.267(g}, the specific section to paragraph {d} and moved to the end of
words "duty during." which it applies. If granted, a deviation the section. Proposed paragraph {c}

Paragraph (b){2) is changed by adding will allow an operator who conforms becomes paragraph (b} and the crossthe phrase "for the operation being with the current rules to continue under
conducted." This is consistent with those rules for a period of time not to references are changed accordingly.
other provisions imposing certain exceed 2 years. This will give operators This is done to make the organization of
qualifications for certain types of who may experience difficulties because this section consistent with the rest of
operations, of the more restrictive cumulative flight the subpart.

Paragraph {c}(1} is changed to time limits in new Part 135, Subpart F, The term "flight time" in paragraphs
incorporate elements of proposed additional time to adjust their {b}(2) and (c) is changed to "flight deck
paragraph {e), and (e) is deleted in order operations. The reference to § 135.269 duty" in order to make the language
to avoid redundancy. Also, the has been removed from the deviation consistent with similar provisions in
paragraph is changed to clarify that the authority since the current rules do not Part 121 {§§ 121.507 and 121.509). The
regularly scheduled rest period may be address augmented crews, and the word "approved" in proposed paragraph
more than 10 hours, deviation authority is not intended to (b)(5) has been replaced by the word

A new paragraph (e) is added which apply to those operating under "adequate" to be consistent with the
contains the make-up rest provisions for exemptions to the current rule. Each of requirements applicable to augmented
overflights formerly in § 135.263(e} of the these exemptions contains a provision crews in Part 121.
proposed rule. The provisions were that states that the exemption A new paragraph (c) is added which
moved u_mhanged to this section for terminates with the adophon of any contains the compensatory rest
convenience and to enable the similar amendments to the Part 135 flight time provisions, formerly in proposed
provisions that apply to augmented limitations and rest requirements that § 135.263{e), which apply particularly to
crews in § 135.269 and to helicopter provide for augmented crews, augmented crews.
emergency medical evacuation services The proposed rule stated that, within No substantive comments on § 135,269
{HEMES) in § 135.271 to be tailored to 2 years after the issuance of this rule, were received.

those sections, the Director of Flight Operations could Section 135.271--Helicopter hospital
Comments on the make-up rest issue operations specifications emergency medical evacuation service

provision stated that, since a 16-hour authorizing a deviation from any {HEMES},
rest was considered excessive under specific requirement of §§ 135.267 and
current Part 121 and Part 135, the 135.269 if he or she finds that the This rule provides specific flight time
maximum make-up rest should be no deviation provides a substantially limits and rest requirements for
more than 13 hours of rest. The FAA equivalent standard of safety, helicopter hospital emergency medical
does not agree. Although 16 hours may Commenters pointed out that the evacuation services. The rule was based
be exce_sive as a routinely required proposal did not limit either the duration on FAA experience with numerous
rest, it is not excessive as a make-up of the deviation or the time within which certificate holders operating under
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exemption. The internal cross reference Paragraph (h}(1} is changed from the provide compensating rest when flight
in proposed § 135.271(a} has been proposed rule by removing the words time limits are exceeded_ The benefits
deleted, and the referenced material has "at least 24 hours but," in order to make associated with crew utilization
been included in the final rule in full for paragraph (h} compatible with the new flexibility and the change in make-up
the convenience of the user. compensatory rest provisions in rest cannot be quantified with the data

New compensatory rest provisions paragraph {c). available. The changes can be evaluated
have been added to this section in One commenter objected to the economically by management only after
paragraph (c}. The FAA has decided exclusion of fixed-wing aircraft from the experience with the flexibilities of the
that the provisions that were contained HEMES rule. The FAA has excluded final rule.
in proposed § 135.263(e) are not fixed-wing aircraft because they are not
appropriate to HEMES operations, nor truly hospital based, and the flight Part 135 Costs
do they reflect the requirements of the crewmember of an airplane does not Part 135 operators incur costs as a
exemptions on which this rule is based, work in the same closely controlled result of these amendments in two
As stated in the preamble to the NPRM, environment experienced by a ways. First, operators' scheduling costs
this rule is based on the terms of typical helicopter flight crewmember based at a will increase; second, decrehsed crew
exemptions for emergency evacuations hospital heliport, utilization will involve a cost for some
because of their undoubted public Economic Evaluation operators. These costs will be higher for

scheduled operators than for
benefit. Typically, the exemption FAA analysis indicates that there unscheduled operators.
required the development of procedures should be no significant adverse impact Increased scheduling costs will affect
for the termination of a HEMES associated with the amendments, and both scheduled and unscheduled
assignment "When it becomes apparent that they will not have a significant operators. Scheduled operators will be
that.., a flight crewmember might be economic impact on a substantial more heavily impacted than
required,foran emergency situation,to number ofsmallentities.The unscheduledoperators,becausethe
exceed 8hoursdutyduringflighttime." amendment includesa number of most complicatedand restrictivenew
While theFAA doesnotfindit changeswhich shouldbenefitthe flighttimelimitistheone limiting
necessaryfortheruletobe that industry.However, itisnotpossiblefor scheduledoperatorsto34hoursofflight
stringent,a HEMES pilotwho exceeds8 theFAA toquantifythebenefits timein7 consecutivedays.This
flighthoursduringany 24-hourperiod associatedwith therule,asthese restrictionwillinvolvea more complex
willnotbegivena graduatedrest. benefitscan onlybe achievedby theair
Instead,he orshemust be relievedof carriersafterany operational crew schedulingprocessforlarger
theHEMES assignmentand immediately flexibilitiesaretranslatedintoactual operators,sincethecrew scheduling
givena minimum restperiodof: use. taskwillbe more complicatedthanat
I.12consecutivehoursforan present.

assignment of less than 48 hours. Part 135 Benefits The economic anaJysis assumes that
2. 16 consecutivehours for an The benefits which result specifically the scheduling cost for the largest 50

assignment of more than 48 hours, from weekly and other flight time limits commuter airlines will be approximately
derive from improved safety, since the $25,000 per year, approximately

A flight crewmember who has exceeded maximums established will prevent a equivalent to one full-time clerk and
8 flight hours in any 24-hour period of a flight crewmember from accruing unsafe additional office expenses. The next
HEMES assignment, because of amounts of flight time. These benefits largest 50 commuters are assumed to
circumstances beyond the control of the are not specifically quantifiable, due to incur one half the cost of the largest
certificate holder or flight crewmember, a lack of detailed accident records, commuters, and the smallest 40

is assumed to be tired and may be Specifically, accident records rarely scheduled operators are assumed to
unsafe to conduct additional flight address cumulative fatigue, which is the incur a cost of $2,500 yearly. The total
operations under demanding conditions, primary problem addressed by these scheduling cost impact for scheduled
It is highly improbable that any HEMES amended standards, operators is thus approximately
flight crewmember will exceed 8 flight There are additional benefits $2,000,000 for the industry.
hours during any 24-hour period of a associated with the amendments, Nonscheduled air taxi operators may
HEMES assignment, because the resulting from increased flexibility in incur minor scheduling cost increases
assignment is for emergency medical crew scheduling options, and reduced since they must now be concerned with
evacuation purposes only. The HEMES penalties for exceeding flight time limits, quarterly, biquarterly, and annual total
assignment is not to be used for the Aircraft and crew utilization can flight hours in addition to daily flight
routine transport of patients to, from, or improve, providing benefits. Scheduled hours. This analysis assumes that one
between hospitals. Rather, it is intended operators, for example, can provide 9 half of the approximately 4,000
to be used in bona fide emergency hours of rest after less than 8 hours of unscheduled operators will incur no
situations, flight time, down from a minimum 10 notable cost, due to their very small

Proposed paragraph {d) is changed by hours of rest under current rules. The size. The other half of unscheduled

adding a sentence which explains that minimum rest periods can be reduced, operators is assumed to incur costs
the flight crewmember must be relieved whereas previous minimums could not averaging $500 per operator,
if he or she has not or cannot receive 8 be reduced. Additionally, while the The weekly and other flight time
hours of rest during any 24 consecutive regulation for unscheduled operators limits also involve costs associated with
hour period of a HEMES assignment. It before amendment required 16 hours of crew utilization. Some scheduled firms
is amended to be consistent with the make-up rest if daily flight time limits will have to add to crew count in order
conditions of the exemptions. The word were exceeded, the amendment allows to handle peaks of activity. Data
"approved" in proposed paragraph (f) for less compensating rest, unless the submitted in comments was not
has been replaced by the word daily limit is exceeded by more than I substantive, however, and we expect
"adequate" to be consistent with the hour. After amendment, there is no that only about 20 scheduled operators
language in other parts of the FAR. requirement for scheduled operators to will be affected, incurring a cost of
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$25,000 to $50,000 per firm. The range of balanced by benefits. Under the terms of Subpart O--Flight Time Limitations and
industry impacts is therefore between the Regulatory Flexibility Act of 1980, Rest Requirements:DomesticAir Carriers
$500,000 and $1,000,000. The impact of Federal Agencies must review rules with Sec.
crew utilization changes for particular concern about the impact 121.470 Applicability.
unscheduled operators is expected to be rules might have on small entities. It is 121.471 Flight time limitations and rest
negligible, based on review of the certified that this rule will not have requirements: All flight crewmembers.

comments, significant economic impact on a 3. By revising Subpart Q of Part 121 to
One final element of the amendment substantial number of small entities read as follows:

provides benefits to certain operators, because the only costs implied are
particularly operators of unscheduled minimal and balanced by the benefits of Subpart Q.--Fllght Time Limitations
helicopter services. Section 135.267(c) the rule. A summary of the economic and Rest Requirements: Domestic Air
refers to operations having regularly evaluation is printed in the preamble to Carriers

• assigned duty periods, and it is this final rule, and a copy of the full
discussed in the preamble to the final economic evaluation is filed in the § 121.470 Applicability.
rule. This section involves a minor docket and may also be obtained by This subpart prescribes flight time
benefit which is not quantifiable, due to contacting the person listed under "FOe limitations and rest requirements for
lack of information. FURTHERINFORMATIONCONTACT." domestic air carriers.

There are no other rule elements
which involve notable increased costs Compliance Date § 121.471 Flight time limbtiorm and rest

for the Part 135 operator. This rule will become effective requirements: All flight crewmemberL

Part 121 Casts and Benefits October 1, 1985, at which time any [a) No domestic air carrier may
Certificate holder who wishes to may schedule any flight crewmember and no

There is only one major change for begin complying with the new flight time flight crewinember may accept an
Part 121, namely the new rule for daily and rest requirements. However, the assignment for flight time in scheduled
rest requirements. The amendment is final compliance date of this rule is air transportation or in other
somewhat simpler than the rule prior to delayed until October 1, 1986, in order to commercial flying if that crewmember's
amendment and provides more total flight time in all commercial flying
flexibility in crew utilization. One allow certificate holders ample time to
potentially costly provision is that, reschedule and bring their operations will exceed m
under the present rules, there is no into full compliance with this rule. The [1) 1,000 hours in any calendar year;
minimum rest requirement when delayed compliance date is particularly [2) 100 hours in any calendar month;
crewmembers are scheduled for less intended to give those few operators [3) 30 hours in any 7 consecutive days;
than 8 hours of flight time in 24 who have flight s'chedules that depend (4) 8 hours between required rest
consecutive hours. Under the on less than 8 hours of rest time to periods.
amendment, there is a minimum 9-hour reschedule those flights. [b) Except as provided in paragraph

[c) of this section, no domestic air
rest period required, which is reducible List of Subjects carrier may schedule a flight
to 8 hours, as explained elsewhere.
However, this cost is minimal and is 14 CFR Part 121 crewmember and no flight crewmember

may accept an assignment for flight time
balanced by benefits. The impact is Aviation safety, Air carriers, Aircraft, during the 24 consecutive hours
minimal because the actual number of Airmen, Charter flights, Reporting and preceding the scheduled completion of
routings which would be affected by the recordkeeping requirements, any flight segment without a scheduled
amendment are very few.

Benefits of the Part 121 amendments 14 CFR Part135 rest period during that 24 hours of at
least the following:

result from better crew utilization, a Aviation safety, Air taxis, Airmen, (1) 9 consecutive hours of rest for less
possible reduction in the amount of time Aircraft, Reporting and recordkeeping than 8 hours of scheduled flight time.
crews must be away from home, and,
probably, a reduction in the number of requirements. (2) 10 consecutive hours of rest for 8
days per month the typical crew RUle or more but less than 9 hours of
member must work.The benefits of this scheduled flight time.
amendment can only be quantified by In consideration of the foregoing, the (3) 11 consecutive hours of rest for 9

: air carriers, after experience is gained Federal Aviation Administration or more hours of scheduled flight time.
under the amendment, amends Parts 121 and 135 of the Federal (c] An air carrier may schedule a

For both classes of air operator, the Aviation Regulations (14 CFR Parts 121 flight crewmember for less than the rest
°' FAA believes that the benefits of the and 135) as follows: required in paragraph (b) of this section

or may reduce a scheduled rest under
b amendments exceed any costs involved PART 121--CERTIFICATION AND the following conditions:

with showing compliance. OPERATIONS: DOMESTIC, FLAG AND (1) A rest required under paragraph
Conclusion SUPPLEMENTAL AIR CARRIERS AND (b)(1) of this section may be scheduled

The FAA has determined that this COMMERCIAL OPERATORS OF for or reduced to a minimum of 8 hours
amendment involves a regulation which LARGE AIRCRAFT if the flight crewmember is given a rest

is not major under Executive Order 1. The authority citationfor Part 121 period of at least 10 hours that must
12291 but is significant under DOT continues to read as follows: begin no later than 24 hours after the
Regulatory Policies and Procedures [44 commencement of the reduced rest
FR 11034; February 26, 1979). This final Authority: 49 U.S.C. 1354[a), 1355, 1356, period.
rule is expected to generate no net cost, 1357, 1401, 1421-1430,1472,1485, and 1502;49 " [2) A rest required under paragraphU.S.C. 106(g) [Revised, Pub. L.97-.-449,January
while maintaining or increasing the level [b)(2) of this section may be scheduled
of safety. Althougl_ there are a number 12, 1983l. for or reduced to a minimum of 8 hours
of changes in the regulation, any 2. By revising the table of contents of if the flight crewmember is given a rest
potentially costly changes would be Subpart Q of Part 121 to read as follows: period of at least 11 h( that must

L
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begin no later than 24 hours after the Sec. holder requires of a flight crewmember
commencement of the reduced rest 135.267 Flight timelimitationsand rest and provides to transport the
period, requirements: Unscheduledone-and crewmember to an airport at which he istwo-pilotcrews.

(3) A rest required under paragraph 135.269 Flight time limitationandrest to serve on a flight as a crewmember, or
(b)(3) of this section may be scheduled requirements: Unscheduledthree-and from an airport at which he was relieved
for or reduced to a minimum of 9 hours four-pilot crews, from duty to return to his home station,
if the flight crewmember is given a rest 135.271 Helicopter hospital emergency is not considered part of a rest period.
period of at least 12 hours that must medicalevacuationservice (HEMES). {d} A flight crewmember is not
begin no later than 24 hours after the 6. By revising Subpart F of Part 135 to considered to be assigned flight time in
commencement of the reduced rest read as follows: excess of flight time limitations if the
period, flights to which he is assigned normally

(4}No air carrier may assign, nor may Subpart F--Flight Crewmember Flight terminate within the limitations, but due
any flight crewmember perform any Time UmP_ations and Rest to circumstances beyond the control of
flight time with the air carrier unless the Requirements the certificate holder or flight

crewmember {such as adverse weather
flight crewmember has had at least the § 135.261 Applicability. conditions), are not at the time of
minimum rest required under this Sections 135.263through !35.271 departure expected to reach their
paragraph, prescribe flight time limitations and rest destination within the planned flight

(d) Each domestic air carrier shall requirements for operations conducted time.
relieve each flight crewmember engaged under this part as follows:
in scheduled air transportation from all (a) Section 135.263applies to aU § 135.265 Flight time limitationsand rest
furtherduty for at least 24 consecutive operations under this subpart, requirements:Scheduledoperations.
hours during any 7 consecutive days. (b) Section 135.265 applies to: (a) No certificate holder may schedule

(e} No domestic air cartier may assign (1) Scheduled passenger-carrying any flight crewmember, and no flight
any flight crewmember and no flight operations except those conducted crewmember may accept an assignment,
crewmember may accept assignment to solely within the state of Alaska. for flight time in scheduled operations or
any duty with the air carrierduring any "Scheduled passenger-carrying in other commercial flying if that
required rest period, operations" means passenger-carrying crewmember's total flight time in all

(f) Time spent in transportation, not operations that are conducted in commercial flying will exceed--
local in character, that an air cartier accordance with a published schedule {1)1,200 hours in any calendar year.
requires of a flight crewmember and which covers at least five round trips {2)120 hours in any calendar month.
provides to transport the crewmember per week on at least one route between
to an. airport at which he is to serve on a two or more points, includes dates or {3)34 hours in any 7 consecutive days.
flight as a crewmember, or from an times {orboth), and is openly advertised (4) 8 hours during any 24 consecutive
airport at which he was relieved from or otherwise made readily available to hours for a flight crew consisting of one
duty to return to his home station, is not the general public, and pilot.
considered part of a rest period. (2) Any other operation under this (5] 8 hours between required rest

(g) A flight crewmember is not part, if the operator elects to comply periods for a flight crew consisting of
considered to be scheduled for flight with § 135.265and obtains an two pilots qualified under this part for
time in excess of flight time limitations if appropriate operations specification the operation being conducted.
the flights to which he is assigned are amendment. (b) Except as provided in paragraph
scheduled and normally terminate (c} Sections 135.267and 135.269 apply (c) of this section, no certificate holderto any operation that is not a scheduled may schedule a flight crewmember, andwithin the limitations, but due to
circumstances beyond the control of the passenger-carrying operation and to any no flight crewmember may accept an
air carrier (such as adverse weather operation conducted solely within the assignment, for flight time during the 24
conditions), are not at the time of State of Alaska, unless the operator consecutive hours preceding the
departure expected to reach their elects to comply with § 135.265as, scheduled completion of any flight
destination within the scheduled time. authorized under paragraph (b]{2)of this segment without a scheduled rest period

section, during that 24 hours of at least the
PART 135-.-AIRTAXIOPERATORS (d) Section 135.271 contains special following:
AND COMMERCIALOPERATORS daily flight time limits for operations {1) 9 consecutive hours of rest for less

conducted under the helicopter than 8 hours of scheduled flight time.
4. The authority citation for Part 135 emergency medical evacuation service (2) 10 consecutive hours of rest for 8 •

continues to read as follows: (HEMES). or more but less than 9 hours of

Authority:49U.S.C.1354(a),1355(a),1421 § 135.263 Flighttime limitationsand rest scheduled flight time.
through1431,and1502;49U.S.C.106(g) r_luIr_lleffts:All_rtiflcMe holders. {3)11 consecutive hours of rest for 9
(RevisedPub.L 97--449,January12,1983). (a) A certificate holder may assign a or more hours of scheduled flight time.

5. By revising the table of contents of flight crewmember and a flight (c) A certificate holder may schedule
• Subpart F of Part135"t0read as follows: crewmember may accept an assignment a flight crewmember for less than the

for flight time only when the applicable rest required in paragraph (b) of this
Subpm'tF--FlightCrewmembsrFlightTime requirements of § § 135.263 through section or may reduce a scheduled rest
UmltationsandRestRequirements 135.271 are met. under the following conditions:
See. (b) No certificate holder may assign {1)A rest required under paragraph
135.261 Applicability. any flight crewmember to any duty with (b)(1) of this section may be scheduled
135.263 Flight time limitationsand rest the certificate holder during any for or reduced to a minimum of 8 hours

requirements: All certificateholders, required rest period, if the flight crewmember is given a rest
135.265 Flight timelimitationsandrest (c) Time spent in transportation, not period of at least 10 hours that must

requirements: S_neduled operations, local in character, that a certificate begin no later than 24 hours after the

.H
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commencement of the reduced rest (3) If the combined duty and rest (1l At least 10 consecutive hours of
period, periods equal 24 hours, rest immediately preceding the

{2) A rest required under paragraph (d) Each assignment under paragraph assignment;
[b)(2) of this section may be scheduled (b) of this section must provide for at (2) No more than 8 hours of flight deck
for or reduced to a minimum of 8 hours least 10 consecutive hours of rest during duty in any 24 consecutive hours;
if the flight crewmember is given a rest the 24-hour period that precedes the (3] No more than 18_duty hours for a
period of at least 11 hours that must planned completion time of the three-pilot crew or 20 duty hours for a
begin no later than 24 hours after the assignment, four-pilot crew in any 24 consecutive
commencement of the reduced rest (el When a flight crewmember has hours;
period, exceeded the daily flight time [4) No more than 12 hours aloft for a

(3} A rest required under paragraph limitations in this section, because of three-pilot crew or 18 hours aloft for a
(b)[3} of this section may be scheduled circumstances beyond the control of the four-pilot crew during the maximum

. _ for or reduced to a minimum of 9 hours certificate holder or flight crewmember duty hours specified in paragraph {b}(3}
if the flight crewmember is given a rest (such as adverse weather conditions}, of this section;
period of at least 12 hours that must that flight crewmember must have a rest (5} Adequate sleeping facilities on the

t begin no later than 24 hours after the period before being assigned or aircraft for the relief pilot;
commencement of the reduced rest accepting an assignment for flight time (6) Upon completion of the
period, of at least-- assignment, a rest period of at least 12

(d) Each certificate holder shall (1) 11 consecutive hours of rest if the hours;
relieve each flight crewmember engaged flight time limitation is exceeded by not (7) For a three-pilot crew, a crew
in scheduled air transportation from all more than 30 minutes; which consists of at least the following:
further duty for at least 24 consecutive (2) 12 consecutive hours of rest if the (i} A pilot in command (PIC} who
hours during any 7 consecutive days. flight time limitation is exceeded by meets the applicable flight crewmember

more than 30 minutes, but not more than requirements of Subpart E of Part 135;
§ 135.267 Flight time limitationsand rest 60 minutes; and (it} A PIC who meets the applicable
requirements: Unscheduled one- and two- {3) 16 consecutive hours of rest if the flight crewmember requirements of
pilot crews, flight time limitation is exceeded by Subpart E of Part 135, except those

[a) No certificate holder may assign more than 60 minutes, prescribed in §§ 135.244 and 135.247;
any flight crewmember, and no flight (f) The certificate holder must provide and

crewmember may accept an assignment, each flight crewmember at least 13 rest (iii) A second in command (SIC) who
for flight time as a member of a one- or periods of at least 24 consecutive hours meets the SIC qualifications of § 135.245.
two-pilot crew if that crewmember's each in each calendar quarter. (8) For a four-pilot crew, at least three
total flight time in all commercial flying (g) The Director of Flight Operations pilots who meet the conditions of
will exceed-- may issue operations specifications paragraph (b)(7] of this section, plus a

(1) 500 hours in any calendar quarter, authorizing a deviation from any
(2) 800 hours in any two consecutive specific requirement of this section if he fourth pilot who meets the SIC

calendar quarters, finds that the deviation is justified to qualifications of § 135.245.
(3l 1,400 hours in any calendar year. allow a certificate holder additional (c} When a flight crewmember has
(b) Except as providcd in paragraph time, but in no case beyond October 1, exceeded the daffy flight deck duty

[c) of this section, during any 24 1987, to bring its operations into full limitation in this section by more than
consecutive hours the total flight time of compliance with the requirements of this 60 minutes, because of circumstances
the assigned flight when added to any section. Each application for a deviation beyond the control of the certificate
other commercial flying by that flight must be submitted to the Director of holder or flight crewmember, that flightcrewmember must have a rest period
crewmember may not exceed-- Flight Operations before October 1,

(1) 8 hours for a flight crew consisting 1986. Each applicant for a deviation may before the next duty period of at least 16
of one pilot; or continue to operate under the consecutive hours.

(2) 10 hours for a flight crew requirements of Subpart F of this part as (d) A certificate holder must provide
consisting of two pilots qualified under in effect on September 30, 1985 until the each flight crewmember at least 13 rest
this Part for the operation being Director of Flight Operations has periods of at least 24 consecutive hours

_" conducted, responded to the deviation request, each in each calendar quarter.

'_ 4[ (c} A flight crewmember's flight time § 135.269 Flight time limitationsand rest § 135.271 Helicopterhospital emergency
may exceed the flight time limits of requirements:Unscheduledthree- and four- medicalevacuation service (HEMES).
paragraph (b) of this section if the pilot crews. (a) No certificate holder may assign

assigned flight time occurs during a [a) No certificate holder may assign any flight crewmember, and no flight
D regu,arly assigned duty period of no any flight crewmember, and no flight crewmember may accept an assignment

more than 1_ hours and-- crewmember may accept an assignment, for flight time if that crewmember's total
(1) If this duty period is immediately for flight time as a member of a three- or flight time in all commercial flight will

preceded by and followed by a required four-pilot crew if that crewmember's exceed--
rest period of at least 10 consecutive total flight time in all commercial flying (1) 500 hours in any calendar quarter.
hours of rest; will exceed-- (2) 800 hours in any two consecutive

(2) If flight time is assigned during this (1) 500 hours in any calendar quarter, calendar quarters.
period, that total flight time when added (2) 800 hours in any two consecutive (3) 1,400 hours in any calendar year.
to any other commercial flying by the calendar quarters. (b) No certificate holder may assign a
flight crewmember may not exceed-- (3} 1,400 hours in any calendar year. helicopter f_ght crewmember, and no

(i) 8 hours for a flight crew consisting (b) No certificate holder may assign flight crewmember may accept an
of one pilot; or any pilot to a crew of three or four assignment, for hospital emergency

(it) 10 hours for a flight crew pilots, unless that assignment medical evacuation service helicopter
consisting of two pilots; and provides-- operations unless that assignment
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provides for at least 10 consecutive (d) Each flight crewmember must (h) Each pilot must be given a rest
hours of rest immediately preceding receive at least 8 consecutive hours of period upon completion of the HEMES
reporting to the hospital for availability rest during any 24 consecutive hour assignment and prior to being assigned
for flight time. period of a HEMES assignment. A flight any further duty with the certificate

(c) No flight crewmember may accrue crewmember must be relieved of the holder of--
more than 8 hours of flight time during HEMES assignment if he or she has not {1) At least 12 consecutive hours for
any 24-consecutive hour period of a or cannot receive at least 8 consecutive an assignment of less than 48 hours.
HEMES assignment, unless an hours of rest during any 24 consecutive (2) At least 16 consecutive hours for
emergency medical evacuation hour period of a HEMES assignment, an assignment of more than 48 hours.
operation is prolonged. Each flight (e} A HEMES assignment may not (i) The certificate holder must provide
crewmember who exceeds thb daily 8 exceed 72 consecutive hours at the each flight crewmember at least 13 rest
hour fl';ght time limitation in this hospital, periods of at least 24 consecutive hours "
paragraph must be relieved of the (_ An adequate place of rest must be each in each calendar quarter.
t{EME$ assignment immediately upon provided at, or in close proximity to, the
tl'e completion of that emergency hospital at which the HEMES Issued in Washington. D.C., on June 3, 1985.
r,_edical evacuation operation and must assignment is being performed. Donald D. Enpu,
be given a rest period in compliance {g} No certificate holder may assign Administrator.
whh paragraph {h} of this section, any other duties to a flight crewmember [FR Dog. 85-16971 Filed 7-15-85; 11;37 am]

during a _S assignment, mU.INeCOOE4SlO-lS-M
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