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SUBCHAPTER I—AIRPORTS
. [Docket No. 9268)

PART 169—EXPENDITURE OF FED-
ERAL FUNDS FOR NONMILITARY
AIRPORTS OR AIR NAVIGATION
FACILITIES THEREON ' '

. The purpose of this part is to imple-
ment the first two sentences of section
308(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1349(a)) with respect to
the written recommendation and certifi-
cation by the Administrator, required by
those provisions, that a proposed project
is reasonably necessary for use in air
commerce or in the interests of national
defense. Section 308(a) requires such a
recommendation and certification where
Federal funds are to be expended for
nonmilitary purposes for airports or air
navigation facilities thereon. The new
part does not change the established
practice for issuing grants under the
Federal Airport Act (49 U.S.C. 1101

 through 1120). ’

The adoption of this part was proposed
in Notice 68-30 and published in the
FrpERAL REGISTER on November 22, 1968
(33 F.R. 17315). The two public com-
ments received on the notice concurred
in the proposal.

This part is now issued to facilitate
the performance of the Administrator’s
Yunetions under the firnet two sentences
wof section 308(a) of the Pederal Aviation
Act of 1858, as proposed but with one
additional situation where application
for recommendation and certification is
unnecessary. Section 168.3(h) provides
that, like approval of a8 preject under
section 9 of the ¥Federal Airport Act, in-
clusion of an airporf in the National
Airport Plan also has the effect of a
recommendation and certification. How-
ever, for this purpose, notice of con-
struction or alteration required by Part
157 of the Federal Aviation Regulations
must bave been given, and the Admin-
istrator must have determined that there

4s no objection to the proposed construc-
tion or alteration.

Interested persons have been afforded
an opportunity to participate in the rule

.making, and due consideration has been
glven to all matters presented.

In econsideration of the Toregoing,
Title 14, Chapter T, of the Code of
Federal Regulations is amended, effec-
tive April 26, 1969, by adding the follow-
ing new Part 189 to Bubchapier 1.

Issued in Washington, D.C.,

oan
March 20, 1869,
D.D. THOMAS,
e Acting Adminisirator.
C.
1691 AppHcability.

160.3 Applieation for recommendation end
oertification.

1895 PAA determination.

AUTHORITY: The provisions of this Part 189
issued under secs. 308(a), 313(a), Federal
Aviation Aet of 1958, as amended (49 US.C.
1849(s), 1354(a)), and sec. 8(¢), Depert-
‘z‘n.ix;t of Transportation Act {40 DS.C. 1855

e)).
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§ 169.1 -Applicability.

(a) This pari preacribes the Xequire-
ments for issuing a writien recommen-

.dation and certification that a proposed
project is reasonably Necessary for use
mah‘commerceor!nthemterestsof
npational defense. The Arst iwo sentences
.o section 398(a) of the Federal Avia-
-&lon Art of 1958 (49 URK.C.1848(a)): 1)
‘Baqukeawhsrecommmdaﬁon and oer-
-g8fcation where Federal funds are to be
expended for nonmilitary purposes for
alrports or air navigation facilities
thereon; and (2) provide that any inter-
ested person may apply to the Adminis-
trator, under regulations prescribed by

March 27, 1969

‘ Earh the following has ihe
nl?c::ot aa:mndtﬁt!n and oertifi-
cation, amxd 2 application under
ihis part -with respect ihereto is not

A Appmnl of o project under sec-
Alrport

tion # of the Pederal Act (49
0.8C. 1108). .

(2) Incluston of an sirport In the Na-
tional Afrport Plan, if—

Wotlee ©f construction or altera-
th?mmed by § 157.8 of this chapter
has been given; and

") “The Administrator has determined
4hap there 18 no objection to the pro-
posed construetion or alteration.

$ 1695 FAA determination.
(a) "The Administrator issues a rec-

him, for a recommendation and certifl-
cation. 2 .

(b) This part does not apply to proj-
ects for the expenditure of Federal funds
for military purposes or for alrparis, or
ajr navigation facilities thereon, oper-
ated by the Federal Avistion Adminis-
% 169.3 Application for recommenda-

tion and certification. ..

(a) Any interested person may apply ' g’ C/

to the Administrator for a recommenda~
‘ion and certification with respect o a
proposed project for the acquisition,
establishment, construction, nlteméion.

for nonmilitary purposes. The appli-
:‘;ﬁmshallbeﬂledwuhthe Area Office
in whose area the airport is located. The
application mnststate;! aress of the 8p-

(1) The name and e 8]
piicant, the owner of the alrport, and
the individual responsible for its opera-
4ion and maintenance, and the interest
of the applieant tn the matter;

{2) “The location of the airpori, and
of any alr navigation facilities thereon;

(3) A techmical deseription of the
Pproject; o

(4) The information contained in the
notice required by $ 157.3 of this chap-
ter; and

%) Al avaflable pertinent data relat-
4ng to the necessity of the airport or alr
navigation facility for use in air com-
merce including ‘where applicable—

) The number and type of aircraft
that use or would use the airport ar

(1) The present and expected level of
e specm. of the airport or

%) Any tal use e B
“Taciltty such as is providing eccess %o
places of recreation as national forests
or parks or to 1solated communities where
access by other means is not available or
4s curtailed by climatic condition; and

tiv) In the case of an alrpost or air
‘mavigation facility owned, operated, or
maintained by 3 Federal agency other
than the FAA, the relationship of the
pirport or facility te the performance of
that agency's functions.

O and certificatton 1f he
finds that the airport or ta%ntzuisrea-
sonably necessary Ior use ocom-~
merce or in the interests of national
defense; that it conforms to all sppl-
cable plans and policies for, snd alloca-

. $hese standards.

) A recommendation and certifica-
! tian under this part, express or implied,
does not extend to a modified version of
an alrport or facility to which it applies,
or to an additional area or facility at the
same airport.

{c) T the spplication is denied the Ad-
‘ministrator notifies the applicant of the
grounds for the denial. The Administra-
tor may revoke n recommendation and
certification for proper cause.

(d) The authority of the Administra-
' tor under this part is exercised by Area

Managers as to airporis or Iacilities

located within their respective areas.

YF.R. Doc. 69-3613; Filed, Mar. 26, 1969;
8:49 am.]




