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DEPARTMENTOF TRANSPORTATION Proposed Rulemaking Distribution antidrug regulation, most of which '
System, which describes the application affect the operational provisions of the

FederalAviation Administration procedures, antidrug rule found in 14 CFR part 121,
appendix I. Because a variety of

14 CFR Parts 65, 121,135 Background changes, both substantive and minor
[DocketNos.25148and26620;Admt.Nos. On November14, 1988, the FAA technical revisions,were madeto
6.5-38;121-240; 135--51] issued an antidrug rule which required appendix I, the entire revised appendix

specified aviation employers and has been republished in this final rule.
RIN2120--AE82 operators to initiate antidrug programs Each of the significant changes and any

for personnel performing safety- related comments are discussed in
Antidrug Program for Personne| sensitive functions, detail below.
Engagedin Specified Aviation On October 28, 1991, the Omnibus
Activities Transportation Employee Testing Act of Random Testing
AGENCY:Federal Aviation 1991 (the Act) was enacted. Among This final rule does not change the
Administration (FAA), DOT. other things, the Act provided a random drug testing requirements. The
ACTION:Final rule. statutory mandate for drug testing in the FAA notes, however, that a separate

aviation industry and required specified NPRIVlwas jointly issued by the Office
SUMMARY:The Omnibus Transportation consequences for positive drug tests. A of the Secretary of Transportation and
Employee Testing Act of 1991 (the Act), notice of proposed rulemaking (NPRM), all DOT agencies with antidrug rules on
amended the Federal Aviation Act of published on February 15, 1994, February 15, 1994 (59 FR 7614). This
1958 to provide a statutory mandate for proposed amendments to certain NPRM proposed parallel changes to
drug testing of air carrier employees, provisions of the FAA's antidrug rule in each agency's rule under which the
The Act also prescribed certain accordance with the Act. The NPRIVi random drug testing rate would be
consequences for prohibited drug use also proposed certain other changes to established based on the rate of random
and mandated the use of split specimen the antidrug rule that would clarify positive drug tests in the particular
testing. This rule amends the antidrug employer and Medical Review Officer industry. Because of the common
rule for conformity to the requirements responsibilities and addressed other aspects of the random testing issues, the
of the Act. issues that have been identified since FAA will make any such changes as part

In addition, this rule incorporates the promulgation of the rule. This rule of a joint final rule to be issued in the
other changes to the antidrug rule. incorporates the requirements of the near future.
These changes clarify the requirements statutory mandate, as well as the
of the rule and also address concerns clarifying amendments. Amendments Required by the Act
that have been raised since the rule was Seven comments were received in the Prohibition on Service; Rehabilitation
published, docket in response to the NPRM. These and Evaluation

Finally, this rule includes substantive comments were taken into consideration
changes to address provisions of the during the deve'lopment of this final The Omnibus Transportation
rule that are unclear, do not comport rule. Employee Testing Act section entitled"Prohibition on service" (found at new
with the changes in the final DOT drug Reason for Expedited Effective Date FAAct section 61403)) provides that no
testing procedures, or do not adequately
address required steps in the A section of this rule concerning split person who is determined to have
implementation process, specimen testing is being made effective engaged in illegal use of drugs may
EFFEC'IIVEDATE:This final rule is in less than the 30 days from perform a safety-sensitive function after
effective on September 19, 1994, except publication usually required by law. such determination. In accordance with
the amendment to part 121, appendix I, With an effective date of August 15, this section, the FAA proposed that
VI.C. which is effective August 15, 1994. 1994, for this section the FAA can sections of the FAA's regulations thatensure that this rule is consistent with address the use of prohibited drugs (see,

' FORFURTHERINFORMATIONCONTACT:Ms. the DOT f'malrule which waspublished e.g., 14 CFR65.46(c), (d)) would be
Julie B. Murdoch, Office of Aviation on February 15, 1994 (59 FR 7354). The revised slightly to reflect the fact that
Medicine, Drug Abatement Division DOT rule implements split specimen entities other than certificateholders
(AAM-800), Federal Aviation collection testing required by the (i.e., contractor companies) can require
Administration, 400 7th Street SW., Omnibus Transportation Employee drug tests under the antidrug rule if they
Washington, DC 20590; telephone (202) Testing ACt of 1991, as of August 15,_ have an FAA-approved antidrug
366--6710. 1994, for four modal administrations program. The changes were supported
SUPPLEMENTARYINFORMATION: under the DOT. The DOT rule provided by commenters and are included in the

Availability of Final Rule affected employers 6 months to begin final rule.implementing split specimen testing. Section 61403)(2) of the FAAct,
Any person may obtain a copy of this Because employers have been given "Effect of Rehabilitation," states that no

final rule by submitting a request to the prior notification of the requirement for covered employee may perform a safety-
Federal Aviation Administration, Office split specimen testing, employers sensitive function after engaging in
of Public Affairs, Attn: Public Inquiry subject to this rule will not be unduly prohibited conduct unless he or she has
Center (APA-230), 800 Independence burdened by an effective date of less completed a rehabilitation program
Avenue, SW., Washington, DC 20591, or than 30 days. The FAA has therefore under the provisions of section 614(c) of
by calling (202) 267-3484. Requests determined that good cause exists under the FAAct. Section 614(c)(1) requires
must include the amendment number the provisions of 5 U.S.C. 533(d)(3) to the Administrator to prescribe
identified in this final rule. warrant an expedited effective date. regulations that at a minimum provide

Persons interested in being placed on
a mailing list for future rulemaking Discussion of Comments and Final Rule forf°rtreatmenttheidentificatiOnofemployeesandopportunitYinneed of
actions should request a copy of This rulemaking action encompasses assistance in resolving problems with
Advisory Circular 11-2A. Notice of a variety of changes to the FAA's the use of controlled substances.
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_'_tf _'_rther, the section states that the prohibited," provides sanctions for prescribe regulations affecting aviation
• _dministrator shall determine the employees who engage in prohibited safety.

circumstances under which such use of drugs. It provides that, under Commenters representing labor
employees shall be required to certain circumstances discussed below, organizations objected to the permanent
participate in such a program. This an individual shall not be permitted to bar in principle, but recognized the
language recognizes that rehabilitation perform the duties related to air FAA's statutory requirement to impose
may not be appropriate or warranted in transportation that he or she performed such a bar. Commenters representing
all cases of prohibited conduct, prior to the date he or she engaged in employers objected to the FAA's

The legislative requirement of section the prohibited drug use. The legislation implementation of the permanent bar in
614(t))(2) is implemented in the does not require that the individual's which the burden of ensuring that
revisions to paragraph A, section VII, of employment be terminated, nor that he permanently barred individuals do not
appendix I. The legislative history of the or she be reassigned to perform non- perform the relevant safety-sensitive
Act reflected the fact that the FAA did safety-sensitive functions. However, it is duties is placed on employers. These
not prescribe regulations with respect to an absolute bar to the performance of commenters assert that the FAA should
specific types of rehabilitation in its the same duties the employee performed maintain a name-specific "black list"
antidrug rule. However, because the Act before the violation, that employers could check to
requires the FAA to prescribe The final rule implements the determine an applicant's status. The
regulations under which persons in provisions in the Act in two ways. FAA has not adopted this
need of assistance would be identified, Appendix I has been revised by adding recommendation and believes that it
this final rule modifies the Medical paragraph F to section VI to preclude would be inappropriate to do so. Aside
Review Officer (MRO) duties to include any person from performing the safety- from the obvious privacy and logistical
such identification. Some commenters sensitive function that the individual issues associated with the creation of

noted that a MRO may not be qualified was performing if that person had two such a data base, it would not serve the
as a substance abuse professional (SAP) verified positive drug test results or if purpose asserted by the commenters,
and should therefore be required to refer the individual used a prohibited drug which appears to be to relieve the
the individual to a qualified SAP for the while performing such a safety-sensitive employers of the necessity of obtaining
evaluation. It was the FAA's intent that function. A definition of"performing" • information regarding applicants' drug
only MROs who also meet the paralleling the one in the alcohol testing history. However, the permanent
qualifications 9f a SAP (as contained in misuse prevention program rule has bar is not the only measure precluding
the definition of a SAP) would be been added. In order to effectively service in a safety-sensitive function.-In
authorized to perform the initial- administer this provision, the final rule addition, if an individual has a verified
evaluation of individuals who have a provides that this prohibition is positive drug test result or has refused
verified positive drug test result or effective for drug tests and on-duty drug to submit to a drug test, the employer
refuse to subm_,t to a required test. The use occurring after the effective date of cannot use the individual to perform
final rule has been changed to clarify the final rule. (The NPRM proposed to any safety-sensitive function unless and
this requirement. It also incorporates a amend the regulatory sections to until the appropriate MRO or SAP
provision parallel to one in the alcohol implement this prohibition. However, evaluation and return to duty
misuse prevention program final rule for clarity and consistency with the requirements have been met. (A similar
that limits the providers or facilities to alcohol misuse prevention program we prohibition applies under the alcohol
which SAPs who perform an initial are adding this provision to appendix I.) misuse prevention program, 14 CFR part
evaluation may refer an employee The bar is limited to the narrow 121, appendix J). Information regarding
determined to be in need of assistance, prohibition in the Act and will not such unresolved violations can be
This limitation also applies to MROs affect the performance of other duties, obtained only from the employee's
who serve as SAPs. While the FAA recognizes that a narrow records. In summary, the FAA does not

The NPRM proposed, and this final bar could lead to anomalous results (for view the need to ensure that an
rule provides, that each covered example, a person might be barred from applicant is not subject to the
employee who had a verified positive performing screening duties but could permanent bar as materially different
drug test result or who refused to submit serve as a pilot), a bar that is limited to from the other requirements in this
to testing would be advised of all the statutory requirements is more likely employer-based, employer-implemented
relevant resources available to the to be consistent with the requirements program.
employee. Further, each such employee of the Americans with Disabilities Act The FAA has addressed one concern
would be evaluated by a SAP (who or other legal constraints. The FAA raised by commenters regarding the
could be the MRO) who would expects that employers will exercise availability of records from previous
deterrnine whether and what assistance responsible judgment in determining employers. The confidentiality
the employee needed in resolving whether employees not expressly barred provisions have been revised to clarify
problems associated with prohibited from service should be permitted to that employers are required to release
drug use. Some commenters perform other safety-sensitive duties, employee antidrug program records
representing labor organizations stated The bar on two-time violators will upon written consent of the employee.
that the FAA should include apply both to persons who have gone This revision precludes prior employers
requirements that employers must through rehabilitation and to those who, from refusing to release records and
provide or pay for any required after evaluation, were determined not to thereby frustrating the intent of this
treatment and that employees should be need treatment. Otherwise, an employee regulation. With respect to record
prohibited fro m terminating employees who was found to need treatment and retention, the FAA notes that the
who are undergoing treatment. The FAA had an instance of recidivism would be , retention periods provided in this rule
reaffirms its position that these issues subject to the bar, but an employee who are minimums and employers may
are most appropriately matters for did not need assistance but simply choose to retain any records for a longer
employer/employee negotiation, chose to use drugs again would not be. period of time. Employers should

New section 614(b)(3) of th e FAAct, This provision is established under the consider longer retention of information
"Performance of prior duties FAA's general statutory authority to regarding verified positive drug test
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results, refusals to submit to testing, Split Specimen Testing to reco_niT.e that _lL"tor$other than the' _ /

evaluation,and rehabilitation,ifforno Splitspecimentesting,which is requestforthesplitspecimenanalysis
othermason thantoensurethatan expresslyrequiredundertheAct.isa couldaffecttheverificationprocess.
individualpreviouslyterminatedfor procedureunderwhich_noriginal The finalrulemakestheintentofthe
violating the rule is not rehired for and urine specimen is divided into two FAA explicit. Finally, the rule provides
impermissibly returned to the containers, each of which is sealed, that no employer or agency action is
performance of safety-sensitive labeled, and maintained separately. If stayed during the request period or
functions, the primary specimen tests positive, the while waiting for a split specimen tes_

Commenters also expressed concern split or secondary specimen can be result. •
that employees be provided with tested to ensure that the confirmed Clarifying Amendments
adequate notice of the implications of positive was not caused by error or
having a verified positive drug test tampering. In _ance with the Ru/e Longuoge
_suh or using drugs while performing requirements of the Act, DOT has The NPRM included a notice that ia
a safety-sensitive function. The FAA re_ised its procedural rule to require the final rule the FAA would amend the
agrees that employees should be advised split specimen testing for all drug antidrug rule to change the terms
of the consequences of such actions, and testing performed under the auspices of "passing" end "failing" a drug test. All
of the consequences of refusing to the FAA anfldrug rule (and those of the of the DOT agencies that require drug
submit to a required test (which, Federal Highway Administration, the testing, including the FAA. have
although it does not implicate the Federal Railroad Administration, and received reports of some confusion in

the Federal Transit Administration). their respective industries regarding the
permanent bar. does necessitate removal Consistent with the provisions el the use o| the terms passing and failing a
hem safety-sensitive functions and DOT rule, this final rule provides that drug test and how those terms relate to
possible reporting to the FAA). The split specimen testing is in lieu of the different drug test results (i.e.,
FA.Ahas therefore revised the employee right to request a retest of the original confirmed or verified positive or
assistance program provisions of specimen, negative test, cancelled teats, etc.). The
appendix I to include a requiremen! that A number of commenters objected to final rule changes these terms wherever
the employer policy provide the split specimen testing requirement they are used throughout the antidrug
information on the consequences under as unnecessary and unduly rule to the more accurate "vorif_d
the antidrug rule of illegal use of drugs, burdensome. These commenters stated positive" or "'verified negative.'"
verified positive drug teSt results, and that split specimen provisions should Additionally, the revised appendix 1
refusals to submit to testing. It should be not be included in the final rule. The published in this final rule includes a
noted that an employer may advise FAA is constrained by the requirements number of minor editorial changes. For
employees of any consequences of the Act and must provide for split example, throughout the entidrug rule
imposedundertheemployer's specimentesting.Allaviationentities thephrase"functionsspecifiedin
independent authority _e.g., with FAA-approved entidrug programs section ILlof appendix I" is used. This
termination); however, the employer must therefore ensure that they have final rule replaces that phrase with the
couldnot purport or imply that the split specimen testing provisions in term "safety-sensitive function," which
FAA's antidrug rule required such place by August 15, 1994, including is defined accordingly.
actions, providing appropriate amendments to

The permanent bar following a rehtsal their antidrug program plansto the Contract Air 7_ffic Control Facilities
to undertake or failure to complete FAA. As was noted in tim preamble to the

Both the Act and the DOT's revised NPRM. when the FAA's final antidrug
rehabilitation is further implemented by rule provide that an employee is rule was published in 1988. air traffic
retaining the current requirement that entitled to split specJmen testins if the control (ATC) facilities operated under
prior to returning to duty performing employee requests such testing within 3 contract with the FAA were explicitly
safety-sensitive functions following a days of receiving notice o! the positive excluded from coverage under the rule.
verified positive drug test result on an drug test zesu]t, and this final rule It was subsequently determined that
FAA-mandated drug test or refusal to incorporates an analogous provision, employees of contract ATCfacilities
submit to such a drug test. the employee The NPRM proposed that the request would not be included in the FAA's
must be evaluated by the l_O on the must be in writing. Commenters noted program for Federal employees and
specific issue of compliance with any that the requirement for a written should be sub_x:t to the FAA's rules for
previously-established treatment request conflicts with the limited time the aviation industry.Thisfinal rule
program. This rule retains the available during which to make the changes the definition of covered
provisions regarding MRO request to have a split specimen tested, employers to include mw.h facilities.
recommendations for return to duty, The FAA has deleted the proposed The FAA's air traffic control facilities
with the modification that. based on the xequirament that an employee request and facilities operated by the military
requirements of the Act, the MRO the split specimen test in writing. The (whether directly or by contract) are no_
cannct recommend return to duty if an final rule also revises the provision affected by this change.

. individual has failed to comply with a regarding MROverification of the Air traffic cemtrol facilities, whether
specified rehabilitationprogram. The primary specimen. The NPRM proposed they are currently required to perform
FAA has chosen, however, not to that the MRO "may" proceed with testing by contract or not. should submit
impose a definite time period during verification pending receipt of the split plans to the FAA within 90 days after
which the employee must agree to specimen test result. Althongh this the rule's effectivedate, as required by
undertake or complete the prescribed language was permissive, it was not the paragraph A.5.. Section IX.
rehabilitation. This allows for the denial intent of the FAA that verification could
phase that most people go through when be delayed solely based on an .Refusal to Submit to Testin 8
first confronted with evidenc_ ot a drug employoe's request for a split specimen The final antidrug ride Included
probh_m, test. Rather. the provision was intended amendments to tho airmen certific_ion
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sections of the FAA's regulations under intent with respect to covered security pre-employment test prior to performing
: which a refusal to submit to testing functions, or returning to safety-sensitive dutie._.

cnuld be the basis for a certificate Although most commenters supported The FAA continues to believe that
action. However, the rule did not have these changes, one commenter believed pre-employment drug testing has utility
an express requirement for employers to that rather than specifying categories of for those individuals who have not
notify the FAA of refusals or a specific safety-sensitive duties, the rule should previously been subject to the FAA-
mechanism for providing such notice, provide the Administrator with the approved random drug testing program
The NPRM proposed a reporting discretion to establish these categories of an employer. However, we have
requirement that (paragraph E of section without rulemaking. The FAA has not reassessed the need for pre-employment
VI of appendix I to part 121) would adopted this recommendation. While testing in other situations, such as when
correct this gap in the requirements of flexibility might be desirable, the FAA an employee has been on leave of
the rule. However, the proposal did not believes that it is essential that adequate absence or working outside the territory
include a specific time for notifications, notice and opportunity for comment be of the United States. The FAA believes,
The final rule specifies that employers given to individuals the FAA intends to and all of the commenters addressing
must notify the FAA of refusals to subject to the requirements of this rule. this issue concur, that safety can be
submit to required tests within 5 Publication of the safety-sensitive maintained even if the requirement for
working days. The final rule also functions as part of the final rule also pre-employment testing in some
clarifies that sanctions do not attach to ensures that affected employees and circumstances is eliminated. Therefore,
refusals to submit to either pre- employers have actual or constructive the FAA has revised its antidrug rule to
employment or return to duty tests since knowledge of the requirements of the require pre-employment testing of an
the redefinition of "return to duty tests" rule. individual only prior to the first time
makes such tests essentially voluntary. The FAA has previously received a the individual performs a safety-
An individual who refuses to submit to petition for rulemaking on the issue of sensitive function for an employer. Such
pre-employment or return to duty the appropriate scope of covered an individual must have a verified
testing but then wishes to perform a employees under the antidrug rule. negative drug test result on a pre-
safety-sensitive function would have to Because the issues raised in the petition employment test prior to performing a
subsequently agree to take and have a have been resolved in this final rule, the safety-sensitive function, and the
verified negative drug test result on FAA has closed this action. (Docket No. employer could not permit the

individual to perform such a function
such a test. The individual would then 26620) until the employer receives the verified
be subject to follow-up testing while Because the covered employee negative pre-employment drug test
performing safety-sensitive fimctions, categories are being revised, we are result.
because the individual might have republishing with this final rule the Employers would be permitted to °
refused based on recent drug use. The Drug Testing Management Information require an employee to submit to pre-
individual would not, however, be System (MIS) Data Collection Forms, employment testing in cases where an
subject to certificate action for declining which were published in the Federal employee previously subject to random
what is essentially a test taken Register on December 23, 1993 (58 FR testing by that employer has been
voluntarily as a precondition to 68198), and became effective on January removed from the random testing pool
performing safety-sensitive duties. 1, 1994. These forms provide the FAA for reasons other than a verified positive
Employees Covered By the Antidrug with additional data for use in drug test result on an FAA-mandated
Rule monitoring the antidrug program and drug test or refusal to submit to such

reflect the changes in employees testing.
The final rule modifies the specified covered by the antidrug rule. There are

safety-sensitive duties slightly to no other significant changes to the Return to Duty and Follow-Up Testing
parallel the classes of covered functions forms. The 1988 final"anticlrug rule included

in the FAA's new alcohol misuse Pre-Employment Testing the category of "testing after return toprevention program rule (14 CFR part duty" (former paragraph F, section V,
121, appendix J). This modification is The NPRM proposed to revise the - appendix I). Under this provision,
not intended to significantly change the antidrug rule's pre-employment testing individuals who had been hired to
antidrug rule's coverage. The most provision (paragraph A of Section V of perform safety-sensitive functions, or
significant changes are the elimination appendix I) to make the provision less returned to the performance of safety-
of flight test and ground instruction burdensome. When it was published in sensitive functions after receiving a
duties. The former category is 1988, the antidrug rule required pre- verified positive drug test result on or
eliminated because the FAA has employment testing before an refusing to submit to an FAA-mandated
determined that as a practical matter, individual could be hired to perform a drug test, were subject to unannounced
these duties are essentially subsumed in function specified in appendix I. As testing. As noted above, the threshold
flight crewmember or flight instructor interpreted by the FAA, testing was test required before returning to duty
duties. Ground instruction duties have required of individuals not currently was characterized as a pre-employment
been eliminated based on the FAA's employed by the employer, of current test.
desire to reduce the burden of the employees moving from a non-covered Commenters concurred with the
antidrug rule on the indust.p/and the to a covered safety-sensitive function, FAA's assessment that the FAA's prior
determination that individuals and in circumstances where an use of the term "return to duty" testing
performing such duties could be employee was removed from the has caused confusion in the industry.
removed from the program without " ' random testing pool for any length of The FAA also wishes to ensure
jeopardizing public safety. Additionally, time or was unavailable for testing for consistency in terminology with the
the categories of "aviation screening an extended period Oftime. Individuals alcohol misuse prevention program rule.
duties" and "ground security who had a verified positive drug test For these reasons, the antidrug rule has
coordinator duties" have been result or refused to submit to an FAA- been revised to provide that an
established to clarify the FAA's original mandated drug test also had to pass a individual who had a verified positive
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drug test result on a pre-employment changes in the DOT final rule (49 CaVR the employers u._in_ Its services to
test, or refund a pre-employm_nt test, part 40), which establishes the duties of implement their programs.
must take another pre-employrnent test the MRO in the verification process,
and obtain a verified negative drug test have superseded the FAA's rule. Rather Antidru 8 Program Plan Submission

result before performing safety-sensitive than reiterate the duplicative provisions Several changes w_re proposed in this
duties and would then be subject to of the DOT rule, which are subject to NPRM to the plan submission
follow-up testing. An employee who change, the revised MRO section cites to
had a verified positive drug test result the applicable provisions of the DOT provisions. First, the address to which
on another type of test or refused to rule and incorporates them {and plans and plan amendments must be
submit to another type of test (e.g., therefore any future amendments) by submitted has been changed to reflect
random) must take a return to duty test referenee, the Drug Abatement Division's curren!
and obtain a verified negative drug test The MRO duties have been revised to address. Second, the "transition"
result before, returning to the require the MRO to inquire whether an provisions of the rule for new sviaticl
performance of safety-sensitive duties, individual holds a part 67 airman employers [paragraph A.o section IX}
and would then be subject to follow-up medical certificate, to process requests have been changed to eliminate the
testing. Like all FA.A-mandatod tests, for split specimen testing, and to substantial grace period previously
return to daty and follow-up tests must evaluate or refer the individual to a SAB provided. Commenters supported the
be perfom_.ed in accordance with the for evaluation, as discussed previously. FAA's view that given the published
requirements of appendix I and the The MRO's duties in the case of an guidance available from the FAA and

testingprocedu_res in 49 CFR part 40. employee or applicant who holds a part from private sector e_tities and the
The FAA also proposed two other 67 airman medical certificate or who wealth of material and experience now

changes that would parallel the would be required to hold such a available, there is no kruger a reason to
provisions of the alcohol rule. The first certificate to perform a safety-sensitive permit carriers to begin operations
proposed change was the addition era function for an employer are also without having implemented an FAA-
mandatory minimum of six follow-up specified, in response to comments, the approved untidrug program.
drug tests during an individual's first 12 requirements for submission of the
months after being hired for or retunzing reports to the Federal Air Surgeon have The FAA noted in the preamble to the
to the performance of safety-sensitive been revised. The final rule provides final rule that the compliance deadlines
functions after the individual has that an MRO has 10 working days for new businesses mtoht be accelerated
refused to sub,._t to or had a verified following verification of a positive drug in the future (53 FR 47043; November
positive drug test result on an FAA- test result in which to make a 21, 1988), and. accordingly° this Final
mandated test. Commenters generally determination regarding drug rule prohibits covered employers from
opposed this proposal, believing the dependence. All documents pertaining begi_n/ng operations without an
determination of the appropriate to the test result, verification, approved enHdrug program. The
number of follow-up tests should be a dependency, SAP evaluations, and program must be implemented, and all
matter for the MRO's discretion. Based return to duty recommendations, if any, covered employees subject to testing,
on these comments, the FAA has must be forwarded to the Federal Air not later than the Inception
revised the follow-up testing provision. Surgeon within 12 working days of operations. Any person hired by a new
As revised, although follow-up testing is verifying the positive drug test result, certificate holder to perform a safety-
required for any person who refuses to The final rule also includes specific sensitive function al_er the Issuance of
submit to or who has a verified positive recordkeeping requirements for the
drug test result on an FAA-mandated MRO. This change makes explicit the the certificate must undergo pre-
drug test, a minimum of six tests over previously implicit requirement that employment testing. Additionally, each
12 months will be required only for an MROs maintain records necessary for new employer must ensure that
individual who is determined in an accomplishing their duties. While the employees tmrfGrming safety-sensitive
evaluation cvnducted under this rule to records are created on behalf of and functions by contract alto subject to an
be in need of assistance in resoh_ing remain the employers' records, the new FAA-approved antidrug program within
problems associated with illegal use of recordkeeping section reflects the fact 60 days of the implementation of the
drugs. This modification ensures that that, of necessity, there are records that employer'a progrmn. This requirement
those employees most in need of must be maintained by the MRO if the will impose no st m,_ificant burden on
monitoring will be subject to at least a MRO is to fulfill his or her regulatory new operators and any burden is
minimum number of tests over the first role. The provision regarding outweighed by the benefits gained by
year after returning to duty, the period forwarding of MRO records has been public safety.

du.qng which recidivism is the most revised slightly from the NPRM to Third. the consortium plan
likely to occur. The remaining clarify that it is the employer's submission section has been revised _u

employees would be tested at the MRO's obligation to ensure that MRO records require that each consortium programdiscretion, are forwarded to a new MRO, even if the
The :_ond change permits the employer is obtaining MRO services must provide for notification to the FAA

emplo 3er to direct the individual to through a consortium. The change of changes in membership. Finally, a
undergo alcohol testing, as well as drug reflects the FAA's position that records new provision [section IX, paragraph
testing, if the Medical Review Officer associated with a particular employer's A.6.) expressly state=) that covered
determines that such testing would be antidrug program remain the employer's employers must ensure that they are
appropriate.No commenters addressed records,even ifthe records are continuouslycovered under an
thischange, and the fin_! ruleincludes maintained by the 1_O and ewn if the approved antidrug program. This new
this provision as it was proposed, employer does not contract directly section reflects the FAA's recognition of

with the MRO. The FAA recognizes that ihe fluid nature of the aviation industry,
Medic.al Review Officer Functions a consortium may effect the actual in which locations, c(mtrects, and even

The NPRM proposed to substantially transferof records; however, the corporate identitiesare_ to
revise section Vil of appendix I. Firsl, consortium does so only as an agent Df frequent changes.
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E_ployees Located Outside the United burdens associated with extraterritorial International Trade Impact Analysis
States testing outweigh the possible safety The FAA finds that this rule will not

As noted in the preamble to the benefit. The FAA expects that have an adverse impact on trade
NPRM, the original antidrug rule employers will ensure that persons opportunities for either U.S. firms doing
published in 1988 applied to employees performin E safety-sensitive functions business overseas or foreign firms doing
performing safety-sensitive functions for wholly or partially within the territory business in the United States
the specified employers regardless of of the United States remain subject to an
whether the employees were located effective random testing program. Significance
within the territory of the United States Finally, employers concerned about This rule is not likely to result in an
or were located in a foreign country. In drug _tse by employees removed from annual effect on the economy of $100
recognitionoftheinternational therandom testingpoolmay, as -millionor move,althoughitmay result
implicationsoftherule,however,the addressedabove,subjectsuch ina smallincreaseincostsfor
effective date of the rule with respect to employees to pre-empioyment testing consumers, industry, or Federal, State,
employees locatedoutsidetheterritory priortopermiOJng theemployees to orlocalagencies.The FAA has
oftheUnited Stateswas deferredon a performsafety-sensitivefunctions determinedthattheruleisnot

number of occasions. Significant within the territory of the United States. significant under the Executive Order
practical and legal concerns - Paperwork Reduction Act Approval 12866 and the Regulatory Policies and

Procedures of the Department of
surrounding implementation of the The recordkeeping and zeporting Transport_tinn {44 FI_ 11034; February
antidrug rule outside the territory of the requirements of_he _nA| antidrug rule, 2, 1979).
United States remain and the FAA has issued on November 14,1988, were
substantially revised the international previously submitted to the Office of List of Subjects
section of the antidrug rule (section Xtl, Management and Budget (OMB) for .14 CFR Part 65
appendix l). approval in ac_,ordan_ with the

Consistent with the proposed rule, Paperwork Reduction Act of 1980. The Aircraft, Airmen, Air safety, Air
this final rule provides that no OMB approval is under control number transportation, Aviation safety, Drug
employee located outside the territory of 2120-0535. The recordkeeping and abuse, Drugs, Narcotics, Safety,
the United States shall be tested for reporting req_,'ements in this Transportation.
illegal use of drugs under the provisions amendment to the final rule were 14 CFB Part 121

of appendix L To ensure proper submitted to OMB during the NPRM Air carriers, Aircraft, Aircraft pilots,
selection for random testing, an stage and approved under the same Airmen, Airplanes, Air transportation,
employer must remove from the random OMB#2120-O535. There have been no Aviationsafety,Drugabuse, Drugs,
testing pool any employee assigned to changes to the paperwork or Narcotics, Pilots, Safety, Transportation.
perform safety-,sensitive functions solely recordkeeping burden since the NPRM
outside the territory of the United approval. 14 CF8 Part 135
States. since such an employee is not
available for tempo The employee must Federalism Implications Air carriers. Aircraft, Aircraft pilots,

Airmen, Airplanes, Air taxi, Air
be returned to the random testing pool The amendments in this final rule transportation, Aviation safety, Drug
assoon asthe employee once more willnothave substantialdirecteffects abuse,Drugs,Narcotics,Pilots,Safety,
begins to perform functions wholly or on the States. on the relationship Transportation.
partially with_ the territory of the between the national government and in consideration of the foregoing, the
United States. As noted above, the the States, or on the distribution of Federal Aviation Administration is
employer has the option of requiring the power and responsibilities among the amending 14 CFR parts 65, 121, and 135
employee to undergo a pre-emptoyment various levels of government. Therefore, as follows:
test prior to returning to the in aozordan_e with Executive Order '
performance of a safety-sensitive 12612. the FAA has detemdned that this PART 6,_CERTIFICATION: AIRMEN
function within the territory of the final rule does not have sufficient OTHER THAN FLIGHT
United States (and therefore to the federalism implications to warrant CREWMEMBERS
random testing pool}. This section also preparation era Federalism Assessment.
provides that the provisions of appendix 1. The authority citation for part 65
I do not apply to employees performing Regulatory Evaluation Summary continues to read as follows:
safety-sensitive functions by contract The FAA has determined that this Authority: 49 U.S.C. 1354_a}. 1355, 1421_
outsidethe territoryoftheUnited finalruleisnota significantregulatory 1422,_nd 1427(revised,Pub.L.102-143,
States. October28,1991};49U.S.C.106(g}(revised,
Although most commenters supported actionunder EacecutiveOrder 12866.The Agency has prepareda regulatory Pub.L 97-449, January 12,1983}.

this revision, one commenter expressed evaluation that analyzes the costs and 2. Section 65.46 is amended by
concern that employees performing benefits of this final rule. The FAA does revising paragraphs {a}{2) and (d), by
safety-sensitivefunctionswithinthe not expectthatthisrulewillhave a removing paragraph(e},and
territoryofthe UnitedStatesmay be significanteconomic effecton a redesignatingparagraphIf)asparagraph
subjecttorandom testingata substantialnumber ofsmallentities {e)toread asfollows:
disproportionatelyhigh rateif under thecriteriaoftheRegulatory
emptoyees outsidetheterritory ofthe FlexibilityAct. "§65.46 Use ofpfohiblteOdrags.
United States are ercused from testing A copy of the complete regulatory {a}"_* *
and that employees taken out of the evaluation, regulatory flexibility (2) An "employer" means an air
random testing pool may pose a safety determination, and international trade traffic control faciiity not operated by
risk.The FAA iscognizantofconcerns assessmenthas been placedinthe theFAA orby orunder contracttothe
aboutsafetyand economic paritythat docket.A copy may be obtainedby U.S.militarythatemploys a personto
arerais0dby thisexclusion.However, contactingthe officeidentifiedunder performan airtraffmcontrolfunction.
thc FAA has determined that the FORFURTHER_NFORMATtONCONTACT. . . . . t,
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(d) No employer shall knowingly use Testing Programs" (53 FR 11970; April sample as required in 49 CFR part 40,
any person to perform, nor may any 11, 1988 as amended by 59 FR 29908; without a valid medical explanation,
person perform for an employer, either June 9, 1994). after he or she has received notice of the
directly or by contract, any air traffic II. Definitions. For the purpose of this requirement to be tested in accordance
control function if the person has a appendix, the following definitions with this appendix or engaged in
verified positive drug test result on or apply: . conduct that clearly obstructed the
has refused to submit to a drug test Accident means an occurrence testing process.
required by appendix I to part 121 of associated with the operation of an Safety-sensitive function means a
this chapter and the person has not met aircraft which takes place between the function listed in section 111of this
the requirements of appendix I to part time any person boards the aircraft with appendix.
121 of this chapter for returning to the the intention of flight and all such Substance abuse professional means a
performance of safety-sensitive duties, persons have disembarked, and in licensed physician (Medical Doctor or
..... which any person suffers death or Doctor of Osteopathy), or a licensed or

serious injury, or in which the aircraft certified psychologist, social worker,
PART 121--CERTIFICATION AND receives substantial damage, employee assistance professional, or
OPERATIONS: DOMESTIC, FLAG, AND Annualized rate for the purposes of addiction counselor (certified by the
SUPPLEMENTAL AIR CARRIERS AND unannounced testing of employees National Association of Alcoholism and
COMMERCIAL OPERATORS OF based on random selection means the Drug Abuse Counselors Certification
LARGE AIRCRAFT percentage of specimen collection and Commission), with knowledge of and

testing of employees performing a clinical experience in the diagnosis and
3. The authority citation for part 121 safety-sensitive function during a treatment of disorders related to drug

continues to read as follows: calendar year. The employer shall use and abuse.

Authority: 49 U.S.C. 1354(a), 1355, 1356, determine the armualized rate by Verified negative drug test result
1357, 1401, 1421-1430, 1485, and 1502 referring to the total number of means that the test result of a urine

(revised Pub. L. 102-143, October 28, 1991); employees performing a safety-sensitive sample collected and tested under this
49 U.S.C. 106{g) (revised, Pub. L. 97-449, function for the employer at the appendix has been verified by a Medical
January 12, 1983). beginning of the calendaryear. Review Officer as negative in

4. Section 121.455 is amended by Employee is a person who performs, accordance with 49 CFR part 40.
revising paragraph (c) and by removing either directly or by contract, a safety- Verified positive drug test result
paragraph (d} to read as follows: sensitive function for an employer, as

defined below. Provided, however, that means that the test result of a urine
§ 121.455 Use of prohibiteddrugs, an employee who works for an sample collected and tested under this
..... employer who holds a part L135 appendix has been verified by a Medical

(c) No certificate holder shall certificate and who holds a part 121 Review Officer as positive in accordance
knowingly use any person to perform, certificate is considered to be an with 49 CFR part 40.
nor shall any person perform for a employee of the part 121 certificate III. Employees Who Must Be Tested.
certificate holder, either directly or by holder for the purposes of this Each person who performs a safety-
contract, any safety-sensitive function if appendix, sensitive function directly or by contract
the person has a verified positive drug Employer is a part 121 certificate for an employer must be tested pursuant
test result on or has refused to submit holder, a part 135 certificate holder, an to an FAA-approved antidrug program

to a drug test required by appendix I to operator as defined in § 135.1(c) of this conducted in accordance with this
part 121 of this chapter and the person chapter, or an air traffic control facility appendix:
has not met the requirements of not operated by the FAA or by or under A. Flight crewmember duties.
appendix I for returning to the contract to the U.S. military. Provided, B. Flight attendant duties.
performance of safety-sensitive duties, however, that an employer may use a C. Flight instruction duties.

5. Appendix I is revised to read as person who is not included under that D. Aircraft dispatcher duties.
follows: employer's drug program to perform a E. Aircraft maintenance or preventive

safety-sensitive function, if that person maintenance duties.
Appendix I to Part 121--Drug Testing is subject to the requirements of another F. Ground security coordinator duties.
Program employer's FAA-approved antidrug G. Aviation screening duties.

This appendix contains the standards program. H. Air traffic control duties.
and components that must be included Performing {a safety-sensitive IV. Substances/or Which Testing
in an antidrug program required by this function): an employee is considered to Must Be Conducted. Each employer
chapter, be perforrhing a. safety-sensitive shall test each employee who performs

I. DOT Procedures. Each employer function during any period in which he a safety-sensitive function for evidence
shall ensure that drug testing programs or she is actually performing, ready to of marijuana, cocaine, opiates,
conducted pursuant to 14 CFR parts 65, perform, or immediately available to phencyclidine (PCP}, and
121, and 135 complies with the perform such function, amphetamines during each test required
requirements of this appendix and the Prohibited drug means marijuana, by section V of this appendix. As part
"Procedures for Transportation cocaine, opiates, phencyclidine (PCP), of a reasonable cause drug testing
Workplace Drug Testing Programs" amphetamines, or a substance specified program established pursuant to this
published by the Department of in Schedule I or Schedule II of the part, employers may test for drugs in
Transportation (DOT) {49 CFR part 40). Controlled Substances Act, 21 U.S.C. addition to those specified in this part
An employer may not use or contract 811,812, unless the drug is being used only with approval granted by the FAA
with any drug testing laboratory that is as authorized by a legal prescription or under 49 CFR part 40 and for substances
not certified by the Department of other exemption under Federal, state, or for which the Department of Health and
Health and Human Services [DHHS) local law. Human Services has established an

pursuant to the DHHS "Mandatory Refusal to submit means that an approved testing protocol and positive
Guidelines for Federal Workplace Drug individual failed to provide a urine threshold.
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,i- :_/ "_V.Types of Drug Testing Required. employer's approved antidrug program, to the accident. The employee shall
Each employer shall conduct the An employer may discontinue periodic submit to post-accident testing under

' following types of testing in accordance testing of its employees after the first this section.
with the procedures set forth in this calendar year of implementation of the E. Testing Based on Reasonable
appendix and the DOT "Procedures for employer's antidrng program when the Cause. Each employer sb_!! test each
Transportation Workplace Drug Testing employer has implemented an employee who performs a safety-
Programs" (49 CFR part 40): " unannounced testing program based on sensitive function and who is

A. Pre-employrnent Testing. random selection of employees, reasonably suspected of using a
1. Prior to the first time an individual C. Random Test/r_g. Each employer prohibited drug. Each employer shall

performs a safety-sensitive function for shall randomly select employees who ' test an employee's specJ_'menfor the
an employer, the employer shall require perform a safety-sensitive function for presence of marijuana, cocaine, opiates,
the individual to undergo testing for the employer for unannounced drug phencyclidine (PC:P),and
prohibited drug use. testing. The employer shall randomly amphetamines, or a metabolite of those
2.An employerispermittedtorequireselectemployees[oruDannoRnced dnlgs. An employermay testan

pre-employmenttestingofanindividualtestingforthepresenceofmarijuana, employee'sspecimenforthepresenceof
ifthefollowingcriteriaaremet: cocaine,opiates,phencyclidine{PC,P], otherprohibiteddrugsordrug
(a)The individualpreviously andamphetamines,ora metaboliteof metabolitesonlyinaccordancewiththis

performedacoveredfunctionforthe thosedrugsinan en_loyee'ssystem appendixand theDOT"Procedures for
employer;, usingarandom numbertableora TransportationWorkplaceDrugTesting
{b}The employerremovedthe computer-based,nnrnhergeneratorthat Programs"(40CFR part40).Atleasttwo

individualfromtheemployer'srandom ismatchedwithanemployee'ssocial oftheemployee'ssupervisors,oneof
testing program conducted under this security number, payroll identification whom is trained in detection of the
appendix for reasons other than a number, or any other alternative method symptoms of possible drug use, shall
verified positive test result on an FAA- approved by the FAA. substantiate and concur in the decision
mandated drug test or a refusal to (1) During the first 12 months to test an employee who is reasonably
submit to such testing; and following implementation of suspected of Arug use; provided,

(c} The individual will be returning to unannounced testlng based on random however, that in the case of an employer
theperformanceerasafety-sensitiveselectionpursuanttothisappendix,an otherthanapart121certificateholder
function, employershallmeetthefollowing who employs50orfeweremployees
3.No employer shall allow an conditions: who performsafety-sensitivefunctions.

individualrequiredtoundergopre- (a)The unannouncedtestingbasedon one supervisorwho istrainedin
employmenttestingundersectionV, randomselectionofemployeesshallbe detectionofsymptoms ofpossibledrug
paragraphsA.IorA.2ofthisappendix spreadreasonablythroughoutthe12- useshallsubstantiatethedecisionto
toperforma safety-sensitivefunction month period, testanemployeewho isreasonably
unlesstheemployerhasreceiveda (b)The lastcollectionofspecimens suspectedofdruguse.The decisionto
verifiednegativedrugtestresultforthe. forrandomtestlnEduringtheyearshall testmustbebasedon areasonableand
individual, beconductedatan snmmllzedrate articulablebeliefthattheemployeeis
4.The employershalladviseeach .equaltonotlessthan50percentof usingaprohibiteddrugon thebasisof

individualapplyingtoperformasafety-employeesperformingasafety-sensitivespecificcontemporaneousphysical,
sensitivefunctionatthetimeof function, behavioral,orperformanceindicatorsof
applicationthattheindividualwillbe {c)Thetotalnumberofunannounced probabledruguse.
required to undergo pre-employment tests based on random selection during F. Return to Duty Testing. Each
testing to determlne the presence of the 12 months shall be equal to not less employer shall ensure that before an
marijuana, cocaine, opiates, than 25 percent of the employees individual is returned to duty to ,
phencyclidine [PCP},and performing a safety-sensitive function, perform a safety-sensitive function after
amphetamines,orametaboliteofthose (2)Fat|owingthefirst12months,an refusingtosubmittoadrugtest
drugsintheindividual'ssystem.The employershallachieveandmaintainan requiredbythisappendixorreceiving
employershallprovidethissame annualizedrateequaltonotlessthan50 averifiedpositivedrugtestresulton a
notificationtoeachindividualrequired percentofemployeesperforminga testconductedunderthisappendixthe
bytheemployertoundergopre- safety-sensitivefunction, individualshallundergoadrugtest.No
employmenttestingundersectionV, D.Post-accidentTesting.Each employershallallowan individual
paragraphA.{2)ofthisappendix, employershalltesteachemployeewho requiredtoundergoreturntoduty
B.PeriodicTesting.Eachemployee performsasafety-sensitivefunctionfor testingtoperformasafety-sensitive

who performsasafety-sensitivefunctionthepresenceofmarijuana,cocaine, functionunlesstheemployerhas
foranemployerand who isrequiredto opiates,phencyclidine(PCP),and receivedaverifiednegativedrugtest
undergoamedicalexaminationunder amphetamines,orametaboliteofthose resultfortheindividual.
part67 Ofthischaptershallsubmitto drugsintheemployee'ssystemifthat G.Follow-upTesting.Eachemployer
aperiodicdrugtest.The employeeshall employee'sperformanceeither shallimplementareasonableprogram
betestedforthepresenceofmarijuana, contributedtoanaccidentorcannotbe ofunannouncedtestingofeach
cocaine,opiates,phencyclidine{PCP), completelydiscountedasacontributingindividualwho hasbeenhiredto
and amphetamines,orametaboliteof factortotheaccident.The employee performorwho hasbeenreturnedtothe
thosedrugsduringthefirstcalendar shallbetestedassoonaspossiblebut performanceofasafety-sens.itive
yearofimplementationofthe notlaterthan32hoursafterthe functionafterrefusingtosubmittoa
employer'santidrugprogram.The tests accident.The decisionnottoadministerdrugtestrequiredbythisappendixor
shallbeconductedinconjunctionwith atestunderthissectionmustbebased receivingaverifiedpositivedrugtest
the first medical evaluation of the on a determination, using the best result on a test conducted under this
employee or in accordance with an information available at the time of the appendix.
alternative method for collecting determination, that the employee's 2. The number and frequency of such
periodic test specimens detailed in an performance could not have contributed testing shall be determined by the
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employer's Medical Review Officer. In reasons other than the pendency of the employer may contract for the provision
the case of any individual evaluated split specimen test result. If the primary of MRO services as part of its drug
under this appendix and determined to test result is verified as positive, actions testing program.
be in need of assistance in resolving required under this rule (e.g., A. MRO and Substonce Abuse
problems associated with illegal use of notification to the Federal Air Surgeon, Professional Duties. In addition to th,_
drugs, follow-up testing shall consist of removal from safety-sensitive position) functions delineated in 49 CFR pal 40,
at least six tests in the first 12 months are not stayed during the 72-hour the MRO shall perform the duties listed
following the employee's return to duty. request period or pending receipt of the hereunder.

3. The employer may direct the split specimen test result. 1. During the MRO's interview with
employee to undergo testing for alcohol, D. Release of Drug Testing an employee or applicant who has had
in addition to drugs, if the Medical Information. An employer shall release a confirmed positive drug test result, the
Review Officer determines that alcohol information regarding an employee's MRO shall inquire, and the individual
testing is necessary for the particular drug testing results, evaluation, or must disclose, whether the individual
employee. Any such alcohol testing rehabilitation to a third party in holds an airman medical certificate

shall be conducted in accordance with accordance with the specific, written issued under part 67 of this chapter or,
the provisions of 49 CFR part 40. consent of the employee authorizing if an applicant, would be required to

4. Follow-up testing shall not exceed release of the information to an hold such certificate in order to perform
60 months after the date the individual identified person, to the National the duties of the position for which the
begins to perform or returns to the Transportation Safety Board as part of applicant is applying.
performance of a safety-sensitive an accident investigation upon written 2. The MRO must process emp}oyee
function. The Medical Review Officer request or order, to the FAA upon requests for testing of split specimens in
may terminate the requirement for request, or as required by this appendix accordance with section Vl, paragraph
follow-up testing at any time after the Except as required by law or this C, of this appendix.
first six tests have been conducted, if appendix, no employer shall release 3. The MRO shall advise each
the Medical Review Officer determines employee information.
that such testing is no longer necessary. E. Refusal To Submit to Testing. Each employee who receives a verifiedpositive drug test result on or refuses to

employer shall notify the FAA within 5 submit to a drug test required under this
VI. Administrative and Other Matters working days of any employee who appendix of the resources available to

A. Collection, Testing, and holds a certificate issued under pal 61, the employee in evaluating and
Rehabilitation Records. Each employer part 63, or part 65 of this chapter who resolving problems associated with
shall maintain all records related to the has refused to submit to a drug test illegal use of drugs, including the
collection process, including all required under this appendix. names, addresses, and telephone
logbooks and certification statements, Notification should be sent to: Federal numbers of substance abuse

for two years. Each employer shall Aviation Administration, Aviation professionals (SAP) and counseling and
maintain records of employee confirmed Standards National Field Office, Airmen treatment programs.
positive drug test results, SAP Certification Branch, AVN---460, P.O. 4. The MRO shall ensure that each
evaluations, and employee Box 25082, Oklahoma City, OK 73125.
rehabilitation for five years. The 2. Employers are not required to employee who receives a verified
employer shall maintain records of notify the above office of refusals to positive drug test result on or refuses to
negative test results for 12 months. The submit to pro-employment or return to submit to a drug test required under this
employer shall permit the Administrator "duty testing, appendix is evaluated by a SAP to
or the Administrator's representative to F. Permanent Disqualification From determine if the employee is in need of
examine these record._ Service. An employee who has verified assistance in resolving problems

B. Laboratory Inspections. The positive drug test results on two drug associated with illegal use of drugs. The
employer shall contract only with a tests required by appendix I to part 121 MRO may perform this evaluation if the
laboratory that permits pro-award of this chapter and conducted after MRO is qualified as a SAP.
inspections by the employer before the September 19, 1994 is permanently 5. Prior to recommending that an
laboratory is awarded a testing contract precluded from performing for an employee be returned to the
and unannounced inspections, employer the safety-sensitive duties the performance of a safety-sensitive
including examination of any and all employee performed prior to the second function after the employee has reL.eived
records at any time by the employer, the drug test. a verified positive drug test result on or
Administrator, or the Administrator's 2. An employee who has engaged in refused to submit to a drug test required
representative, prohibited drug use during the by this appendix, the MRO shall--

C. Employee Request for Test o.l:o performance of a safety-sensitive a. Ensure that an employee returning
5plit Specimen. Not later than 72 hours function after September 19, 1994 is to the performance of a safety-sensitive
after receipt of notice of a verified permanently precluded from performing function has received a return to duty
positive test result, an employee may that safety-sensitive function for an verified negative drug test result on a
request that the MRO arrange for testing employer, test conducted under section V.,
of the second, "split" specimen paragraph F of this appendix;
obtained during the collection of the VII. Medical Review Officer/Substance b. Ensure that each employee ha_
primary specimen that resulted in the Abuse Professional been evaluated in'accordance with
confirmed positive test result. The employer shall designate or section VII, paragraph A.4 of this

2. The split specimen shall be tested appoint a Medical Review Officer appendix; and
in accordance with the procedures in 49 (MRO) who shall be qualified in c. Ensure that the employee
CFRpart 40. accordance with 49 C,FR part 40 and demonstrates compliance with any

3. The MRO shall not delay shall perform the functions set forth in rehabilitation program recommended
verification of the primary test result 49 CFR part 40 and this appendix. If the following the evaluation required under
following a request for a split specimen employer does not have a qualified section VII, paragraph A.4 of this
test unless such delay is based on individual on staffto serve as MRO, the appendix.

I
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_ _ 6. Prior to recommending that an identifying information, the remuneration or in which the substancefndividual be hired to perform a safety- determinations concerning dependence, abuse professional has a financial
sensitive function after such individual SAP evaluation (if available), return to interest. This paragraph does not
has received a verified positive drug test duty recommendations, and any prohibit a substance abuse professional
result on a pre-employment test or has supporting information to the Federal from referring an employee for
refused to submit to a pre-employment Air Surgeon within 12 working days assistance provided through--
drug test required by this appendix, the after verifying the positive drug test 1. A public agency, such as a State,
MRO shall-- result of such individnals, county, or municipality;

a. Ensure that an individual has 4. All reports required under this 2. The employer or a person under
received a verified negative drug test section shall be forwarded to the contract to provide treatment for drug
result on a subsequent pre-employment Federal Air Surgeon, Federal Aviation problems on behalf of the employer;
test conducted under section V, Administration, Attn: Drug Abatement 3. The sole source of therapeutically
paragraph A, of this appendix; Division {AAM--800), 400 7th Street, appropriate treatment under the

b. Evaluate the individual {if the MRO SW., Washington, DC 20590. employee's health insurance program;
is qualified to be a SAP), or have the C. MBO Records. Each MRO shall or
individual evaluated by a SAP, for drug maintain records concerning drug tests 4. The sole source of therapeutically
use or abuse; and performed under this rule in accordance appropriate treatment reasonably

c. Ensure that the individual has with the following provisions: accessible to the employee.

complied with the requirements of any 1. All records shall be maintained in VIII. Employee Assistance Program
rehabilitation program in which the confidence and shall be released only in {EAP)
individual participated following the accordance with the provisions of this
verified positive pre-employment drug rule and 49 CFR part 40. The employer shall provide an EAP
test result or the refusal to submit to a 2. Records concerning drug tests for employees. The employer may
pre-employment test. confirmed positive by the laboratory establish the EAP as a part of its internal '

7. The MRO shall not recommend that shall be maintained for 5 years. Such personnel services or the employer may
a person who fails to satisfy the records include the MRO copies of the contract with an entity that will provide
requirements in section VII, paragraph custody and control form, medical EAP services to an employee. Each EAP
A.5 or A.6 of this appendix be hired to interviews, documentation of the basis must include education and training on
perform or returned to duty to perform for verifying as negative test results drug use for employees and training for
a safety-sensitive function, confirmed as positive by the laboratory, supervisors making determinations for

B. MRO Determinations. In the case of any other documentation concerning the testing of employees based on
an employee or applicant who holds an MRO's verification process, and copies reasonable cause.
airman medical certificate issued under of dependency determinations where A. EAP Education Program. Each EAP
part 67 of this chapter, or who is or applicable, education program must include at least
would be required to hold such 3. Records of confirmed negative test the following elements: display and
certificate in order to perform a safety- results shall be maintained for 12 distribution of informational material;
sensitive function for an employer, the months, display and distribution of a community
MRO shall take the following actions 4. All records maintained pursuant to service hot-line telephone number for
a_erverifyingapositivedrugtestresult,thisruleby eachMRO aresubjectto employeeassistance;anddisplayand
I.Inadditiontotheevaluation examinationbytheAdministratororthe distributionoftheemployer'spolicy

requiredinsectionVII,paragraphA.4of Administrator'srepresentativeatany regardingdruguseintheworkplace.
thisappendix,theMRO shallmake a time. The employer'spolicyshallinclude
determinationofprobabledrug "5.ShouldtheemployerchangeMROs informationregardingtheconsequences
dependenceornondependenceas foranyreason,theemployershall undertheruleofusingdrugswhile
specifiedinpart67ofthischapter ensurethattheformerMRO forwardsall performingsafety-sensitivefunctions,
within10workingdaysofverifyingthe recordsmaintainedpursuanttothisrule receivingaverifiedpositivedrugtest
testresult.IftheMRO isunabletomake tothenew MRO within10workingdays result,orrefusingtosubmittoadrug
suchadetermination,he orsheshould ofreceivingnoticefromtheemployerof testrequiredundertherule.
so state in the individual's records, the new MRO's name and address. B. EAP Training Program. Each

2. If the MRO determines that an 6. Any employer obtaining MRO employer shall implement a reasonable
individual is nondependent, the MRO services by contract, including a program of initial training for
may recommend that the individual be contract through a consortium, shall employees. The employee training
returned to duty or hired to perform ensure that the contract includes a program must include at least the
safety-sensitive functions subject to the recordkeeping provision that is following elements: The effects and
reqh,i_ements of section VII, paragraph consistent with this paragraph, consequences of drug use on personal
A.5 of'this appendix. If the MRO makes including requirements for transferring health, safety, and work environment;
a determination of probable drug records to a new MRO. the manifestations and behavioral cues
dependence or cannot make a D. Evaluations and Referrals. Each that may indicate drug use and abuse;
dependency determination, the MRO employer shall ensure that a substance and documentation of training given to
shall not recommend that the individual abuse professional, including an MRO if employees and employer's supervisory
be returned to duty unless and until he/she is qualified as a substance abuse personnel. The employer's supervisory
such individual has been found professional, who determines that a personnel who will determine when an
nondependent by or has received a covered employee requires assistance in employee is subject to testing based on
special issuance medical certificate from resolving problems associated with reasonable cause shall receive specific
the Federal Air Surgeon. illegal use of drugs does not refer the training on specific, contemporaneous

3. After making the determinations in employee to the substance abuse physical, behavioral, and performance
section VII, paragraphs B.1 and B.2 of professional's private practice or to a indicators of probable drug use in
this appendix, the MRO must forward person or organization from which the addition to the training specified above.
the names of such individuals with substance abuse professionalreceives The employer shall ensure that
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suptu-visv_s who Will make rvaso__ab_ approved progr_ within 60 days of the must pro,eid_ the name and address o_ ° b
cause determination_ receive at least 60 implementation of the fa¢:i]_y's the ]ebo_a_ T which h_ been _ecte, d
minutes o{ initial training. The program, by the emp)oyer for analysis of the
employer shall implemen_ a reasonable 3. In accordance with this appenctix, specimens co_lected during the
recurrent training program for an eatity erriz_dividuaI that holds • emperor's antidrug telffing program.
supervisory personnel making repair staticm certfftcaee ism_d by the C. An empFoyer's anfldrug plan must
reasonable cause determina_ioms during FAA pm_uant m pa_ 145 of this chaffer specify the tnocedttres and personnel
subsequent years. The employer shall and employs individuals who perform a the employer will use to ensure that a
identify the employee and supervisor safety-sensitive fimcUon pursuant to • determination is made as to the ver'dciry
EAP training in the. employer's drug primary or direct contract with an of test resa}ts and possibte legitimate
testing lMan submitted to the FAA for employex or =n operat_ may submit an explanations for an employee receiving
approval, antidmg program plan (specifying the a verified positive drugtest result.

IX. Employer's Anti&u S Program Plan procedures for complying with this D.The empioyer shall consider itsappendixto toheap , dby th,:
A. Schedule for Submission of Plans certificated repeir st_:io_Q_ Admtm'strator, unless notified to the

end h_plementotJoa. Each employer implement its approved antid_mg col3U'm'yby the FAA, within 60 days
shall submit an antid_g program plan progrtm in accordance with its terms, after submission of _ phn to the FAA.
to the Federal Aviation Administration, 4. Any entity or tndivt&_ whose

x. m,port_ ef_ _=.Office of Aviation Medicine, Drug employees perform sa_ety-_n_itive
Abatement Division (AAM-800), 400 _ purstmnt to a contract with an Resul_
7th Street, SW., Washington, DC 20590. emtdoyer (as defl.m_ In secl_n IIof*_bis A. Annua_ reports of antid:rug

2. (a) Any person who app)ie_ for a appendix}, and any consortium may program results shall be submitted to
certificate under the provisions of part submit an antidrug program plan to the the FAA in the form and manner
121 or part 135 of this chapter after FAA for approvalcma form and i_ a prescribed by the Ad:ratnistrato¢ by
September 19, 1994 shall submit an manner prescribed by the March 15 of the succoeding calendar
amidrug program plan to the FAA for Administrator. year for the pflor cahndar year Uam_ar_
approval and must obtain such approval (a) The plan _lt specify the I through December _) in accordance
pri_ to begtaning operaUons trader the procedures that will be used to eompl F with the provisions befow.
certificate. The program _ha}l be with the _'vquL-emen_ of this gppendix. 1. Each part tTt certificate hoMe_
imple_ne_ed no_later than the date of _b)Each c_ program _ shall submit an m'mual report each _ea_,
inception of operations. Coutractor p_vid_ for _ _ lm 2. Each entity conducting an antidrug
employees to a new certificate holder commr_um membership to the FAA program under an FAA-approved
m_ be s_b_ct to an FAA-approved within 10 wvrki_ da_ d sm_ antidmg pbm. otherthan • part t21
antidrug program within 60 days of the changes, certificate holder= that hes 50 or more
implementation of the employer's (c.)Each ¢_atra_or or _tm_ employees performing • safety-_ensitivc
program, shall implement i_ anIid_g program tn function on January I of any calendar

(b) Any person who intends to begin accordance with the terms of its year shell submit e_ a_mualmport to the
sightseeing operations _ an operator approved plan. FAA fox'that ca/endar year.
under14C_,FR135.1(c)aRerSept_ 5. F,ac.h aiz traffic cenlm] facili_ 3. The Ad;mirdstratm"reser_eathe
19, 1994 shall, not later than f_0days operating u,ud_ ¢oa_¢_ _ the FAA right to require that avisflon eml;doyers
prior to the proposed Intl_km of stmh shall Submit a_ an_bug prognm_ pbm not othem_lse re_t_l to submit annual
operations, submit an m_trug l>rogram to the FAA (specifying the procedures reports preparaaz_ submit such reports
plan to the FAA for a_ No for all t_ting required by this appemtix) to the FAA. Employers that wil! be
operator may begin co_ not later than Nevember 17,t994. _ requiredto submR annualreports under
sight_-_ flights prim- to receip¢ of fadltty shaB implement its antidr_g this provision wiI! be notified In writing
approve; the program shaB be program no* lat_ than 60 days _tm_, by the FAA.
implementedconcurrentlywiththe approvaloftheprogrambytheFAA. B,Eachreportsh_tIbesubmittedin
inception of ope_tions. _ Emp_ _ng air tmi_ contr_ the form and mariner pre,_c,ribed by the
employees to a new operator must be duties by o_mtra_ b_rth_ ai_ _ Administrator. No other form. in_g
subiect to an FAA-approved _ogmm control fa_y {i.e., not _ another DOT Operating
within60 days of the imp]ementstio_ of employed by the fa_]ity_mu_ be Admial_ation'a farm, is acceptable for
the employer's program, subject to a_ PAA.e_ed an_ktrug submission to the FAA.

(c) Any person who i_ends to begin program within 60 dsys of" C. Each report shaft be signed b]_the
air traffic coutrol operations as an implementation of the errtmf_ conmT! employer's antidrag program manager
employer as defined in 14 CFR facility's proRrmm " or other destgrmted representative
65.46(aX2) {air traffic control f_tie$ 6. _ em_k_yer, or t'v_tr_'_or [7. Each report with verified pord_ivo
not _ by the FAA or by or ureter company that has submitted an _ntidr_ drug test msul_s sha|| incl'_e a]I of the
contrac_totheU_5,military)aftea plandirectlyto the FAA, shadensttre followinglaformationa! e]ement_
Septembezt9. t994 sha_.m_t_ tha_ that _ l_ ¢:o_num_t_ ¢._m_d _j m_ I.Numb_ ofco_m_edemployeesby
60 days prim- to the proposed initiation FAA-_pproved a_idrug program, eun_ employee category.
of such operations, submR an antidrug shall obtain appropri_e apFrvv_ _m 2. Ntnnber o_covered empfoye_s
program phn to the FA/t for approva£ the FAA prior ¢och.emging probhm_ affected by the emtid_g rely of another
No a=rtrafficcontrolfacilitymay begi_ {e._.,_oimng another carri_ pr_ra_ "operatin__dmlnistrationIde_lfiedand
condu_Jz_airtraL_controloperations Joining a conso_um, or_rring to reportedbymanberandemp_e.e .
prior to receipt of ap1_oval: the program another consoWlem), cat ory.
shal| be tmplemented _ly with B: An emphTyer's an6drug pla_ rm_ 3_ d specimens cothcCed b_
the inception of operatio,_ C.om'Ta_o_ specify the metho_ by which the type of test and employee¢_gory.

• empknyees to a new _tr t_a.t'fi¢control employ_ will come,j, _ _ testing 4. _ Ofpos_ve drt_ te_ resuhs
facility mus_ be _ to a_ PAA- re..quiremen_ o_ thSs _ppeadlx. The _ verified by s Me@icatRerv_e_Officor

000075D0-12
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,r_._., (_viRO)by type of test, type of drug, and having received a verified positive drug under this paragraph A shall be t
J ethployee category. " test result on or refused to submit to a returned to the random testing pool i

5. Number of negative drug test drug test required under the FAA rule. when the employee resumes the
results reported by an MRO by type Of 7. Number of covered employees who performance of safety-sensitive
test and employee category, have received required initial training, functions wholly or partially within the

6. Number of persons denied a safety- 8. Number of supervisory personnel territory of the United States.

sensitive position based on a verified who have received required initial B. The provisions of this appendix
positive pre-employment drug test training, shall not apply to any person who
result reported by an MRO. 9. Number of supervisors who have performs a function listed in section III

7. Action taken following a verified received required recurrent training, of this appendix by contract for an
positive drug test resultCs), by type of F. An FAA-approved consortium may employer outlfide the territory of the
action, prepare reports on behalf of individual United State_..

8. Number of employees returned to aviation employers for purposes of
duty during the reporting period after compliance with this reporting PART 135---AIRTAXI OPERATORS
having received a verified positive drug requirement. However, the aviation AND COMMERCIALOPERATORS
test result on or refused to submit to a employer shall sign and submit such a
drug test required under the FAA rule. report and shall remain responsible for 6. The authority citation for part 135

9. Number of employees by employee ensuring the accuracy and timeliness of continues to read as follows:

category with tests verified positive for each report prepared on its behalf by a Authority: 49 U.S.C.1354(a), 1355(a),multiple drugs by an MRO. consortium.
10. Number of employees who refused 1421-1431, and 1502 (revisedPub. L 102-

to submit to a drug test and the action XL Preemption 143, October 2S, 1991);49 U.S.C.106(g)

taken in response to the refusal(s). A. The issuance of 14 CFR parts 65, (revised Pub. L. 97-449, January 12, 1983).
11. Number of covered employees 121, and 135 by the FAA preempts any 7. Section 135.249 is amended by

who have received required initial state or local law, rule, regulation, order, revising paragraph (c) and by removingtraining.
12. Number of supervisory personnel or standard covering the subject matter paragraph (d) to read as follows:of 14 CFR parts 65,121, and 135,

who have received required initial including but not limited to, drug § 135.249 Use of prohibiteddrugs.training. * * * *
13. Number of supervisors who have testing of aviation personnel performing *

received required recurrent training, safety-sensitive functions. (c) No certificate holder or operator
E. Each report with only negative drug B. The issuance of 14 CFR parts 65, shall knowingly use any person to

test results shall include all of the 121, and 135 does not preempt, perform, nor shall any person perform
following informational elements. (This provisions of state criminal law that for a certificate holder or operator,
report may onlybe submitted by impose sanctions for reckless conduct of either directly or by contract, any safety-
employers with no verified positive an individual that leads to actual loss of sensitive function if the person has a
drug test results during the reporting life, injury, or damage to property verified positive drug test result on or
year.) whether such provisions apply has refused to submit to a drug test

1. Number of covered employees by specifically to aviation employees or required by appendix I to part 121 of
employee category, generally to the public, this chapter and the person has not met

2. Number o_covered employees XII. Employees Located Outside the the requirements of appendix I to part
affected by the antidrug rule of another Territory of the United States 121 of this chapter for returning to the
operating administration identified and performance of safety-sensitive duties.
reported by number and employee A. No individual shall undergo a drug Issued in Washington, DC,on August 12,
category, test required under the provisions of 1994.

3. Number of specimens collected by this appendix while located outside the
type of test and employee category, territory of the United States. DavidR. Hinson,

4. Number of negative tests reported 1. Each employee who is assigned to Administrator.
by an MRO by type of test and employee perform safety-sensitive functions solely Note:These exhibits will not appear in the
category, outside the territory of the United States Codeof Federal Regulations.

5. Number of employees who refused shall be removed from the random Exhibits--FAA Drug Testing
to submit to a drug test and the action testing pool upon the inception of such Management Information System Data
taken in response to the refusal(s), assignment. Collection Forms

6. Number of employees returned to 2. Each covered employee who is
duty during the reporting period after removed from the random testing pool BILLINGCODE4910--1_4_

-. . : .',

000075D0-13
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DRUG TESTING MANAGEMENT INFORMATION SYSTEM (MIS)

."EZ" DATA COLLECTION FORM

INSTRUCTIONS

The following _ns are to be used as a guide for ¢xm-Jpletingthe Federal Aviation
Administration (FAA) and the U.S. Departm_ of Transportation (DOT) Ikug Testing
MIS "EZ" Data Coli0ction Form. This form should onbybe used ifthere are no positive
tests to be reported by your compa_. These instructions outlb_ and explain the
information requested and indicate the probable sources for this information. This t_xwtln E
form inclu " four sections. Thesesectionsaddress the datadementsrequiredin the
FAA/DC .:ug testing regulations.

SECTION A - AVIATION EMPLOYER INFORMATION requiresthe company
name for which the report is done, a current address, the compan]/'s FAA Anfidrug Plan
Ider_ificadon Number, and the FAA Operating Certificate Number(s) held by the company.
Below the company name, list the name, address, and tdephotm aundmr for any other
aviation companies covered under the report, attaching additiotud sheets, if necessary.
Finally, a signature and date are required certifying the correctness and completeness of'the
information provided on the form, and a current telephone rmmbe_(inchufu_g the area
code).

SECTION B - COVERED EMPLOYEES requires a com_ for each employeecategory
that must be tested under the FAA/DOT regulations. For the FAA the covered employee
categories are: "FrightCrewmember" which includes pilots, flight engineers, flight test
pilots, andnavigators;"Fright Atteadam"; "Flight Instructor";"Aircraft Dispatcher";
"Aircraft Maintenance"; "Ground Security Coordinator'; "Aviation Screener"; .and "Air
Traffic Controller." The most likely source for this information is the employer's personnel
department. These counts should be based on the company records for the reported ygar.
"l'heTOTAL is a count of all covered employees for all categories cxmdfaed, i.e., the sum
of the cohnnns.

Additional information mast be completed if your company employs personnel who perform
duties covered by the drug rules of more than one DOT operafiag _lministtation.
NUMBER OF EMPLOYEES COVERED BY MORE THAN ONE DOT

OPERATLNG A'DSELN'ISTRATION, requires that you identify the number of emph3yees
in each employee category under the appropriate additional cq>eratingadministration(s).

SECTION C - DRUG TESTING INFORMATION requiresiaformationon the drug
tests con&_czedby your company. The first table requestsinformationonthe NITMBER
OF SPECE_IENS COLLECTED AND VERIFIED NEGATIVE in each c_tegory for
testing. AUnumbers entered into the pre-employment category scion of the table should
be separated into the category of employment for which the applicant was applying. The
other categories are for employee testing and require information for company employees in

FAAFo_,r.9f_,:'..-?.('.,'-94) i NSN:0052-4)0-916-3000
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J covered positions only. Each part of this table must be completed for each category of
teeing LncludL_g: (I) periodic, (2) random, (3) post-accideaat, (4) reasonable cause, (5)
return tc du.ty, em.d(6) follow-up testing These numbers do not include re_sals for testing.

"COLL" requires the number of spee_ens colle_ed in each employee category for each
category of testing "NEG" requires a count for a/l completed test3 by employee category
that were verifi._ednegative by your Medical Review Offcer (NLRO). Do not include results
of qua!it:y control (QC) samples submitted to the testing laboratory in.any of the categories.

Each column in tbe table shouldbe added to the answer entered in the row marked
"TOTAL."

Following the table zhat summarizes DRUG TESTING INFORJ_IATION, you must
pro_de a count of the number of emp!oyees returned to duty during this reporting period
after having failed or refused a drug test required under the FA.A rule. This information
shou}d be available from the personnel office and/or drug program manager.

EMPLOYEES WHO REFUSED TO SUB._,_T TO A DRUG TEST requires
" ir_._r-rnationon the NqSMI:IER OF COVERED EN_LOYEES who refused to submit to a

random or other (pre-employment, periodic, post-accident, reasonable cause, return to
duty. or follow-up) drug test required under the FAA regulation and the action taken.
follo'.,Ang the refusal. Indicate the number of employees subjected to the following actions:

* No longer employed with company - include covered employees who resigned or
were terminated as the result of a refusal to submit to a drug test.

, Reassigned to non-covered functions - include covered employees who were
reassi_:ed within the company to a non-covered position as the result of a refusal to
submit to a drug test,

- Entered rehabilitation, if applicable, and/or returned to covered functions -
include covered employees who are undergoing or have completed a rehabilitation
program and/or covered employees who have returned to a i7,overed function.

• Other - include covered employees who did not fall under one of the previous options
and specify the actions taken.

SECTION D - DRUG TRAINING requires information on the number of covered
employeesand supervisorypersonnelwho havereceivedthe required drug trabaingduring
the current reporting period.

FAAForm,9000-2(7-94) ii NSN:0052-00-916-3000

000075D0-15



42936 Federal Register / Vol. 59, No. 160 / Friday, August 19, 1994 / Rules and Regulations
4 t " _','

OMB NO, 2120-0535

FAA Drug Testing MIS EZ Data Collection Form
(NO POSITIVE Drug Test Results)

Year Covered by This Report: 19

A. AVIATION EMPLOYER INFORMATION

Company Name J Antidruo Plan No.
I FAA Certificate Nq.

Street Address/P.O. Box ,

City State Zip Code

Other Part 121 and/or 135 cer6flcete homers included in this report. (Attach eddil_onal sheets if necessary)

Company Name I Telephone No.
I ( )

Street Address/P.O. Box

City State Zip Code

I, the undersigned, certify that the information provided on this Federal Aviation Administration Drug
"Testing Management Information System Data Collection Form is, to the best of my knowledge and belief, true,
correct, and complete for the period stated.

Signature Date

( ) -
Title "l_T_one_mber

ET_e 8. U.S.C. Section 1001, makes it a criminal offense subject to • maximum fine of $10,000, or imprisonment for not more

1

than 5 years, or both, to knowingly end willfully make ot cause to be made any false or fTaudulent statement_o¢ relxese,,_ons
in any matter within the jurisdiction of any agency of the United States.

The Federal AviaOon Administration P,,s_matesthat _ average burden for this report form is 1 hour. You may submit any

comments concerning the accuracy of this burden es_mste or any lugges_ons for reducing _ burden to: FAA Drug Abltement
Division (AAM-800); U.S. Department of Transportation; 400 7th St., S.W.; Washington, D.C. 20590; OR Office of
Management and Budget, Paperwork Reduction Project (2120_535); Washington, D.C. 20503.

B. COVERED EMPLOYEES

COVERED EMPLOYEES AS OF JANUARY I, 19
_1

i_'_'l_'_llIB_ml2__ _ NUMBER OF EMPLOYEES COVERED BY MORE THAN
me_r:: --__T, _m.mmm',mm_,.. ONE DOT OPERATING ADMINISTRATION

NUMBER OF
EMPLOYEE CATEGORY FAA COVERED FHWA FRA FTA RSPA USCG

EMPLOYEES
FlightCrewmember

Right ACtendlnt

Right instructor

Aircraft Dispatcher

Aircraft Maimenence

GroundSecuriW Coordinator

AvietJonScreener

Air Traffic Controller

TOTAL

FAA Form 90002 (7-94) l NSN: 0052-00-916.3000
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C. DRUG TESTING INFORMATION

NUMBER OF $PECIME.'VS COLLECTED AND VERIFIED/VEGA TIVE .....

*mpIo,ym,m P,_x,dic R=ndo.-n Po,st-A_____nt r._,.,,_ Duty ,r-oJow-up
EMPLOYEE
CATIEGORY COLL NEG COLL NEG COLL NEG COLt" NEG COLL NEG COLL NEG COIL NEG

F_ght
Crewrnember

FiJgh'_Attendant

FlightIn._a'ucl_

Aircraft....

_r_,_p_tch_r
Aircraft
Maintenance
GroundSecurity
Cootdin_o_
Aviation Screener

Air Traffic
Corrtro_ler

J TOTAL I

i Number °f empl°yees returned t° duty during this rep°rting peri°d after having failed °r refused aIdrugtest required under....t.heFAA ru,e: I

EMPLOYEES WHO REFUSED TO SUBMIT TO A DRUG TEST

NUMBER OF REFUSALSRANDOM TESTS OTHER TESTS

Number of covered employees who refused to submit .to a drugtest
required under the FAA rule:

'AcTIoN TAKEN NUMBER

No longer employed with company:

Reassigned to non-covered functions:

Entered rehabilitation, if applicable, and/or returned to covered functions:

Other"(specify): ""

D. DRUG TRAINING

DRUG TRAINING DURING CURRENT REPORTING PERIOD

_¢,-_,___-=_---_._ = =_-_--_ 1-- ....... _==_--_ ...... _ --_-_=_ mUMm=_t
Covered employees who have received inilia! trainirlg on the consequences,
manifestations, and behavioral cues of drug use as required by the FAA drug testing
reou)ations:
Supervisory personnel who have received initial training on the specific, contemporaneous
physical, behavioral, and performance indicators of Wobable drug use as required by the
FAA dru_ testin_ rek3utations:
Supervisory personnel who have received r_cu.rrent, training on the/pecific,
contemporaneous physical, behavioral, and performance indicators of probable drug use
as required by the FAA drug testing regulations:

FAA Form9000-2(%94) - 2 NSN:0052-00-916-3000
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DRUG TESTING MANAGEMENT INFORMATION SYSTEM (MIS)
DATA COLLECTION FORM

INSTRUCTIONS

The foliov_ng instructions are to be used as a guide for complefmg the Federal Aviation
Admini_:ation (FAA) and the U.S. Department of Transpottation (DOT) Drug Testing
MIS Data Collection Form. These instructions outline and explain the information
requested and indicate the probable sources for this information. A sample testing results
table v_th a narrative explanation is provided on pages iv-v as an example to facilitate the
process cfcompleting the form correctly.

This reporting from includes five sections. These sections address the data elements
required in the FAA and the DOT drug testing regulations. The five sections, the page
number for the instructions, and the page location on the repotting form are:

Instructions Reporting
Section Pa2e Form Pa2e

A. A\rL-_TION EMPLOX.'ER h-NFORMATION i 1

B. COVERED EMPLOYEES i 1

C. DRUG TESTE';G INFOR2vlATION ii-v 2-4

D OTHER DRUG TESTL2XlG/PROGRAM
INFOIL\L_,TI ON vi 5

E DRUG TRAINING vi 5

Page 1 AVIATION EMPLOYER INFORMATION (Section A) requiresthe
companynamefor which the report is doneanda currentaddress.Below the
companynames,list anyother namesthe companyuses("Doing BusinessAs")
and the company'sFAA AntidrugPlan Identification Number. Provide the FAA
Operating CertificateNumber(s) hdd by the company. Below this, a signature
anddate are required certifying thecorrectnessand completenessof the
information provided on theform, and a current telephonenumber(including'the
area code). Finally, Listthename,address,andtelephonenumberfor any other
ax4ationcompamescoveredunderthe report,attachingadditionalsheets,if
necessary.

Page 1 COVERED EMPLOYEES (Section B) requires a count for eachemployee
categorythat mustbe testedunderthe FAA]DOT regulations. For theFAA, the
coveredemployeecategoriesare: "FlightCrewmember"which includespilots,
flight engineers, flight test pilots, and navigators; "Flight Attendant"; "Flight
Instructor"; "Aircraft Dispatcher"; "Aircraft Maintenance", "Ground Security

FAA For'm 9¢r00-2(%94) i NSN: 0052-00-916-3000
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Coordinator"; "Aviation Screener"; and "Air Traf_c Controller." The most likely
source for this information is the employer's personnel department. These counts
should be based on the company records for the reported year. The TOTAL is
the count of all covered employees for all categories combined, i.e., the sum of
the columns.

Additional information must be completed if your company employs personnel
who perform duties covered by the drug rules of more than one DOT operating
administration. NUMBER OF EMPLOYEES COVERED BY MORE

TITAN ONE DOT OPERATING ADMINISTRATION, requires that you
identify the number of employees in each category under the appropriate
additional operating administration(s).

J,

Section C is used to summarize the drug testing results for applicants and covered
employees. There are seven categories of testing to be completed. The first part of the
table is where you enter the data on pre-employment testing. The following six parts are for
entering drug testing data on periodic, random, post-accident, reasonable cause, return to
duty and fellow-up testing, respectively. Items necessary to complete these tables include:

I. the number of specimens collected in each employee category;

2. the number of specimens tested which were verified negative and verified
positive for any drag(s); and

3. indi;-idual counts of those specimens which were verified positive for each of the
five drags.

Do no__!include results of quality control (QC) samples submitted to the testing laboratory in
any of the tables.

A sample table ,,vhh detailed instructions is provided for the first-part, PNF__,-
EMPLOYIvIENT testing information. The format and explanations used for the sample
apply to all seven parts of the table in Section C

Information on actions taken with those persons testing positive is also required. Specific
instructions for providing this latter information are given after the instructions for
completing the table in Section C.

Page 2 DRUG TESTING INFORMATION (Section C)requires information for.
drug testing by category of testing. All numbers entered into the pre-
emplo2r_ent category section of the table should be separated into the category
of emplo2rrnent for which the applicant was applying. The other categories are

for employee testing and require information for company employees in covered
positions only. Each part of this table must be completed for each category of

•FAA Form 9000-2 (7-94) ii NS'N:0052-00-916-3000
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testing These categories include: (1) periodic (2) ra_'ldom, (3) post-a_!denL (4) _ ' _
reasonable cause, (5) retarn to duty, and (6) follow-up testing. These numbers
do not include refusals for testing. A sample section of the table with example
numbers is presented on page v.

Three types of information are necessary to complete the left side of this table.
The first blank column with the heading "NUMBER OF SPECIMENS
COLLECTED," requires a count for all collected specimens by employee
category. It should not w,clude refusals to test. The _,a_nd blank column with
the heading "NUMBER OF SPECIMENS VERI_'IED NEGATIVE," requires
a count for all completed tests by employee category that were verified negative
by )'our Medical Review Officer (MRO).

The tt-_rdblank column with the heading "NUMBER OF SPECIMENS
VERIFIED POSITIVE FOR ONE OR MORE OF _ FIVE DRUGS,"
refers to the namber of specimens provided by job applicants or employees that
were verified positive. "Verified positive" means the results were verified by
your MRO.

The right hand portion of this table, with the heading "NUMBER OF
SPECLMENS VERgF[ED POSITIVE FOR EACH TYPE OF DRUG,"

requires counts of positive tests for each of the five drugs for which tests were
done, i.e., marijuana CHIC), cocaine, phencyclidine (PCP), opiates, and
amphetamines. The number of specimens positive for each drug should be
entered in the appropriate column for that drug type. Again, "verified positive"
refers to test results verified by your MRO.

E"an applicant or employee tested positive for more than one drug; for example,
both marijuana and cocaine, tha! person's positive results would be included once
in each of the appropriate columns (marijuana and cocaine).

Each column in the table should be added and the answer entered in the row
marked "TOTAL."

A sample table is provided on page v with example numbers.

Page 2 Below the pan of the table comaining pre-employmera testh_g information is a
bex with the heading "Number of persons denied a position as a covered

employee following a verified positive drug test." This is simply a count of
those persons who were not placed in a covered position because they tested
positive for one or more drugs.

FAA Form 9000-2 (%94) _ NSN: 0052-O0-916-3000
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SAMPLE APPLICANT TEST RESULTS TABLE

The following example is for Section C, DRUG TESTING INFORMATION, which
summarizes pre-employment testing results. The procedures detailed here also apply
to the other categories of testing in Section C which require you to summarize
testing results for employees. This example uses the categories "Flight
Crewmember" and "Flight Attendant" to illustrate the procedures for completing the
form.

Urine spocimens were collected from 157 job applicants for flight
crewmember positions during the reporting year. This information is
entered in the first blank column of the table in the row marked "Flight
Crewmember."

T] The Medical Review Officer (MRO) for your company reported that 153
of those 157 specimens from applicants for flight crewmember
positions were negative (i.e., no drugs were detected). Enter this
information in the second blank column of the table in the row marked
"Flight Crewmember."

The MRO for your company reported that 4 of those 157 specimens
from applicants for flight crewmember positions were positive (i.e., a
drug or drugs were detected). Enter this information in the third blank
column of the table in the row marked "Flight Crewmember."

With the 4 specimens that tested positive, the following drugs weredetected: .-

Specimen DruQ(s)
#1 Marijuana
#2 Amphetamines
#3 Marijuana and Cocaine (Multi-drug specimen)
#4 Marijuana

Marijuana was detected in three (3) specimens, cocaine in one (1), and
amphetamines in one (1). This information is entered in the columns on the right
hand side of the table under each of these drugs. Two different drugs were
detected in specimen #3 (multi-drug) so an entry is made in both the marijuana
and the cocaine column for this specimen. Information on multi-drug specimens
must also be entered in Section D, OTHER DRUG TESTING/PROGRAM
INFORMATION, on page 5 of the reporting form.

Please note that the sample data collection form also has information for flight
attendants on line two. The same procedures outlined for flight crewmembers
should be fo!lowed for entering the data on flight attendants. With applicants for
flight attendant positions, 107 specimens were collected resulting in 105 verified
negatives and 2 verified positives - 1 for marijuana end 1 for opiates. This
information is entered in the row marked "Flight Attendant."
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[--'_ The last row, marked "TOTAL," requires you to add_hertumbers in
L-- I each of the columns. Witl_ this example, 157 specimensfrom

applicants for flight crewmember positions were collected and 107 for
applicants for flight attendant positions. The total for that column
would be 264 (i.e., 157 + 107|. The same procedureshouldbe used
for each column, i.e., add all the numbersin that column and place the
answer in the last row.

PP_-EMPLO_NT TESTING
WUMlSgR OF
Ilql_C_dZlmt IB_411_. O6'flPleCiltmNI V_t_ll_ IR_ITIVg

EM]pLOl_( _ZR OF ICUt_B_£ROF Vlr,liD'ur.D I_R E.M2H TW'IZ OF

CAT_._)RY b'P]r.C,rtvl[ZNS SPI[_i]44[ZM$ _ VOt J
eOLLr.C'_D VtRD1ZD Om¢ OR IdARL_AbL4 ]PIi[ENCY. A,IlelE_TA-

WZ.g_ATrCZMOlU¢Or rm_ frflc) COCAINZ CLIDIN_ OtqATU

F_tt._.-_ _ lo7 , 2 I _"_. e_ e I._ -I •

A n C I)

Note that adding up the numbers for each type of drug in a row ('NUMBER OF
SPECIMENSVERIFIED POSITIVE FOR EACH TYPE OF DRUG') will not always match
the number entered in the third column, "NUMBER OF SPECIMENS VERIFIED
POSITIVE FOR ONE OR MORE OF THE FIVE DRUGS." The total for the numbers on
the right hand side of the table may differ from the number of specimens testing
positivesince some specimens may contain more than one drug.

Remember that the same procedures indicated above are to be used for
completing all of the categories for testing in Section C.

Page 4 FollowingthetablethatsummarizesDRUG TESTING INFORMATION, you
mustprovideacountofthenumberofemployeesreturnedtodutyduringthis
report_,g period after having failed or refused a drug testTequired under the FAA
rule. This information should be available from the personnel office aad/0r drug
program manager.

Pale 4 Next you must provide information on ACTIONS TAKEN ON VERIk'3[ED
POSITIWE TEST RESULTS. Indicate the number of_nployees subjected to
the follov_.g actions:

• No longer employed with company - include covered employees who
resigmed or were terminated as the result of a positive drug test.

• Reassigned to non-covered functions - include covered employees who
were reassigned within the company to a non-covered position as the result
of a positive drug test.

FAA Form 90Q0-2 (7-r,4) V NSN: 0052-00-916-3000
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• Entered rehabilitation, if applicable, and/or returned to covered
functions - include covered employees who are undergoing or have
completed a rehabilitation program and/or covered employees who have
returned to a covered function.

• Other - include covered employees who did not fail under one ofthe
previous options and specify the action taken.

Indicate the sum of the actions taken on the line marked TOTAL.

P_ge 5 OTHER DRUG TESTING/PROGRAM INFORMATION (Section D)
. requires that you complete a table dealing with specimens positive for more than

one drug and a table dezling with employees who refused to submit to a drug
test.

Page 5 SPECI_t'ENS VERIFIED POSITIVE FOR MORE THAN ON'E DRUG
requL-es information on specimens that contained more than one drug. Indicate
the EMPLOYEE CATEGORY and the NUMBER OF VERIFIED

POSITIVES. Then specify the combination of drugs reported as positive by
placing the number in the appropriate columns. For example, ifmaxijuana and
cocaine were detected in 3 flight crewmember specimens, then you would write
"Fli_z_htCrewmember" as the employee category, "3" as the number ofverLfied
positives, and "3" in the column_ for "Ma:'/juana" and "Coc;aine." Ifmarijuan.a
and opiates were detected in 2 flight crewmember specimens, then you would
write "Flight Crewmember" as the employee category, "2" as the number of
verified positives, and "2" in the columns for "Marijuana" and "Opiates."

Page 5 EMFLOYEES WHO REFUSED TO SUBMIT TO A DRUG TEST requires
information on the NUSgBER OF COVERED EMPLOYEES who refused to

submit to a random or other Ore-employment, periodic, post-accident,
reasonable cause, return to duty, or follow-up) drug test required under the FAA
regulation and the actions taken following the refusal.

Page -5 DRUG TRAINING (SectionE) requiresinformation on the numberof
covered employeesand supervisorypersonnelwho havereceivedthe required
drug training during the current reporting period.
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OMBNO.2120-0S3S
FAA DrugTesting MIS Data CollectionForm

Year Covered by This Report: 19

A. AVIATION EMPLOYER INFORMATIOI_I

Company Name I Antidrua Plan No,
I FAA (_ertificata No.

Street Address/P.O. Box

City State Zip Code

Other Part 121 and/or Part 135 ce_ficate holders included in this report. (Attach additional sheets if necessuy.)

Company Name I _elephone No.• )
Street Address/P.O. Box

City State Zip Code

I0 the undersigned, certify that the information provided on this Federal Aviation Administration Drug
Testing Management Information System Data Collection Form is, to the best of my knowledge and belief, true,
correct, and complete for the period stated.

Signature Date

( )
Title _one_mber

IT_le 18, U.S.C. Section 1001. makes it criminal offense to maximum fine of 1110,000, imlxLtonment for not J

subject 8 or mole

U_an 5 years, or both, to knowingly and willfully make or cause to be made •ny false or fraudulent _,b,_nent_ or rewes_,b,_;onl I
in Iny matter within the jurisdiction of any agency of the United States. I

•

IThe Federal Aviation AdmirdstTation es'dmates that the burden for this form is 2.5 hours. You submitaverage report may any

Icommemsconcerning the accuracy of this burden estimate or any suggestions for reducing the burden to: FAA Drug Abatement
lDivision (AAM-800); U.S. Department of Transportation; 400 7th St., S.W.; Washington, D.C. 20590; OR Office of
[Management and Budget, Paperwork Reduction Project (2120-0535); Washington, D.C. 20503.

B. COVERED EMPLOYEES

COVERED EMPLOYEES AS OF JANUARY 1, 19

_ _ NUMBER OF EMPLOYE]ES COVERED BY MORE THANONE DOT OPERAT,NG ADMINISTRATION
NUMBER OF

EMPLOYEE CATEGORY FAA COVERED FHWA FRA FTA RSPA USCG
EMPLOYEES

Flight Crewrnember

Flight Attendant

Flight Instructor

Aircraft Dispatcher

Aircraft Maintenance

Ground Security Coordinator

Aviation Screener

Air Traffic Controller

TOTAL

FAA Form 9000-2 C7-94) ! NSN: 0052-00-916-3000
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READ BEFORE COMPLETING THE REMAINDER OF THIS FORM:

1. All items refer to the current reporting period only (for example, January 1, 1994 - December 31,
1994).

2. This report is only for testing REQUIRED BY THE FEDERAL AVIATION ADMINISTRATION (FAA) AND
THE U.S. DEPARTMENT OF TRANSPORTATION (DOT):

= Results should be reported only for the employees in COVERED POSITIONS as defined by the FAA
drug testing regulations.

• The information requested should only include testing for marijuana (THC), cocaine, phencyclidine
(PCP), opiates, and amphetamines using the standard procedures required by DOT regulation 49
CFR part 40.

3. Information on refusals for testing should only be reported in Section D ('OTHER DRUG
TESTING/PROGRAM INFORMATION'). Do not include refusals for testing in other sections of this

report.

4. Do not. include the results of any quality control (QC} samples submitted to the testing laboratory in any
of the tables.

5. Complete all items; DO NOT LEAVE ANY ITEM BLANK. If the value for an item is zero (0}0 place a
zero (0) on the form.

IThis of the form information VERIFIED POSITIVE and VERIFIED NEGATIVE

part requires drugon tests.

These are the results that are reported to you by your Medical Review Officer (MRO).

C. DRUG TESTING INFORMATION

EMPLOYEECATEGORY NUMBEROF NUMBEROF NUMBEROF NUMBEROFSPECIMENSVERIFIEDPOSITIVEFOR
SPECIMENS SPECIMENS SPECIMENS EACHTYPEOFDRUG
COLLECTED VERIFIED VERIFIED

NEGATIVE POSITIVE

FOR ONEOR M,ri- I Coc,ne I Phency- I Op,at_ I Amphet-
MOREOFTHE juena otidine amines
FIVEDRUGS rrHc) (PCP)

PRE-EMPL 0 YMENT

Flight Crewmember

Flight Attendant

Flight I_ctor

Aircraft Dispatcher

Aircraft Maintenance

Ground Security Coordinator

Aviation Screener

Air Traffic Controller

TOTAL

J Number of persons denied a position as a covered employee following a verified positive Idrug test: I

FAA Form9000-2 (%94) 2 NSN: 0052-00-9] 6-300U
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C. DRUG TESTING INFORMATION (cont.)

EMPLOYEE CATEGORY NUMBER OF NUMBER OF NUMBER OF NUMBER OF SPECIMENS VERIFIED' POSITIVE FOR
SPECIMENS SPECIMENS SPECIMENS EACH TYPE OF DRUG
COLLECTED VERIFIED VERIFIED

NEGATIVE POSITIVE

MORE OF THE iuana ©lidine w_net
FIVE DRUGS (THC) (PCP)

PERIODIC

Flight Crewmember

Flight Instructor

Air Traffic Controller

TOTAL

RANDOM

Flight Crewmember

Flight Attendant

Flight Instructor

Airc_ft Dispatcher

Aircraft Maintenance

Ground Security Coordinator

Aviat_o_ Screener

Air Traffic Controller

TOTAL

POST.ACCIDENT

Flight C_ewmember

Flight Attendant

Flight Instructor

Aircraft Dispatcher

Aircraft Maintenance

Ground Security Coordinator

Aviation Screener

Air Traffic Controller
i

TOTAL

REASONABLE CAUSE

Flight crewmember

• Flight Attendant

Plight'Instructor

Aircraft Dispatcher

Aircraft Maintenance

Ground Security Coordinator

AviaOon Screener
.... .=

Air Traffic Controller

TOTAL

FAA Form 9000-2 (%94) 3 NS'N: 0052-00-916.3000
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C.*_ DRUG TESTING INFORMATION (cont.)

EMPLOYEE CATEGORY NUMBER OF NUMBER OF NUMBER OF NUMBER OF SPECIMENS VERIFIED POSITIVE FOR
SPECIMENS SPECIMENS SPECIMENS EACH TYPE OF DRUG
COLLECTED VERIFIED VERIFIED

NEGATIVE POSITIVE

MORE OF THE juena ¢lidine Imineo
FIVE DRUGS ('FHC) (PCP)

RETURN TO DUTY
Flight Crewmember

J

Flight Attendant

Flig_tt Instructor

Aircraft Disl_¢cher

Maintenance

Ground Security Coordinator

Aviation Screener

Air Traffic Controller

TOTAL

Number of employees returned to duty during this reporting period after having failed or refused a I Idru;_test required under the FAA rule: I I
NUMBER OF NUMBER OF NUMBER OF NUMBER OF SPECIMENS VERIFIED POSITIVE FOR

EMPLOYEE CATEGORY SPECIMENS SPECIMENS SPECIMENS EACH "tYPE OF DRUG
COLLECTED VERIFIED VERIFIED

NEGATIVE POSITIVE

MORE OF THE ('rHC) ¢lidine b-nines
FIVE DRUGS (PCP)

FOLLOV¢-UP
Flight Crewmember

Flight Attendant

Flight Instructor

Aircraft Dispatcher

Aircraft Maintenance

Ground Security Coordinator

Aviation Screener

Air Traff;c Controller

TOTAL

ACTIONS TAKEN ON VERIFIEDPOSITIVE DRUG TEST RESULTS

-" " - ' - ...... .UMBER
No longer employed with company:
Reassigned to non-covered functions:

Entered rehabilitation, if applicable, and/or returned to covered functions:

Other (specify):

TOTAL

FAA Form 9000-2 (%94) 4 NSN: 0052-00-916-3000
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D. OTHt'R DRUG TESTING/PROGRAM INFORMATION.

SPECIMEIVS VERIFIEDPOSITIVE FOR MORE THAN ONE DRUG

EMPLOYEE NUMBEROF MARIJUANA COCAINE PHENCY- OPIATES AMPHET-
CATEGORY VERIFIED (THC) CLIOINE AMINES

POSITIVES (PCP)

EMPLOYEES WHO REFUSED TO SUBMIT TO A DRUG TEST

__* _.. NUMBER OF REFUSALS
I__,_" _=_,¢-_ - " , 7 ,_ RANDOM TESTS OTHER TESTS
Number of covered employees who refused to submit to a drug test
required,under the FAA rule:

ACTION TAKEN NUMBER

No longer employed with company:

Reassignedto non-covered functions:
Entered rehabilitation, if applicable, and/or returned to covered functions:

Other (specify):

E. DRUG T,_!NING

DRUG TRAINING DURING CURRENT REPORTING PERIOD

_ _;__. " NUMBER
-Covered employees who have received ini(i#l training on the consequences, manifestations, and
behaviors! cues of dru_l use as required by the FAA ant!drug regulations:
Supervisory personnel who have received _ training on the specific, contemporaneous physical,
behavioral, and performance indicators of probable drug use as required by the FAA antidrug
regulations:
Supervisory personnel who have received recurrent training on the specific, contemporaneous
physical, behavioral, and performance indicators of probable drug use as required by the FAA
antidrug regu!ations:

FAA Form 9000-2 (%94) 5 NSN: 0052-00-916-3000
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Corrections Ro,t.r
Vol. 59. No. 206

Wednesday, October26, 1994

"lhis sectionofthe FEDERALREGISTER August 19, 1994make the following
containseditorialcorrectionsofpreviously corrections:
publishedPresidential.Rule,ProposedRule, -:
andNoticedocuments.Thesecorrectionsare AppendixI to Part 121
preparedbytheOfficeoftheFederal
Register.Agencypreparedcorrectionsare 1. On page42929, in the thirdissuedas signeddocumentsandappearin
theappropriatedocumentcategories column, under paragraph V. G., in the
elsewhereintheissue, first line, "1."should appear before

"Each".

2.On page42930, in the first column,
under paragraph VI. C., in the second
line, "1." should appear before "Not".

3. On the same page 42930, in the
second column, under paragraph VI. E.,

i in the first line, "1." should appear
before "Each".

4. On page 42932, in the first column,
under paragraph IX. A., in the second
line, "1." should appear before "Each".DEPARTMENTOF TRANSPORTATION
B_LUNGco¢>_1_0_-O

Federal Aviation Administration

14 CFR Part 121

[DocketNos.25148and26620;AdmLNos.
65-38;121-240;135-51]
RIN2120-AE82

Antidrug Programfor Personnel
Engaged in Specified Aviation
Activities

Correction

In rule document 94-20237 beginning
on page 42922 in the issue of Friday,

000075D0-29
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14 CFR Part 121
_,_/o

[Docket No.25148; Amdt. No. 121-.2A1_]

Antidrug Program for personnel
Engaged in Specified Aviation
Activities; Correction

AGENCY:Federal Aviation
Adh_inistration (FAA), DOT.
ACTION:Final rule; correction.

S0MMARY:This document contains

corrections to the final rule Antidrug
Program for Personnel Engaged in
Specified Aviation Activities, published
ill the Federal Register on August 19,
1994.

EFFECTIVEDATE:December 28, 1994.
FORFURTHERINFORMATIONCONTACT:Ms.
Julie B. Murdoch, (202) 36fi-6710.

Correction of Publication

In the final rule begirming on page
42922 in the issue of Friday, August 19,
1994, the following corrections are
being made:

Appendix I to Part 121 [Corrected]

1. On page 42928, first-column,
paragraph I, fourth line, the word
"complies" is corrected to read
"'comply".

2. On page 42932, second column,
paragraph No. 6, seventh line, the word
"problems" is corrected to-read
"programs".

Dated: December 21, 1994.

Donald P. Byrue,
Assistant Chief Counsel, Orificeof the Chief
Counsel.
[FR Doc. 94-31914 Filed 12-27-94; 8:45 am]
BILLING CODE 4;'f0.-13--M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121

[DocketNo.25148; Admt. No. 121-240]

Antidrug Program for Personnel
Engaged in Specified Aviation
Activities; Correction

AGENCY:FederalAviation
Administration (FAA), DOT.

ACtiON: Final rule; correction.

SUMMARY:This document contains a

correction to a final rule, Antidrug
Program for Personnel Engaged in
Specified Aviation Activities;
Correction, published in the Federal
Register on December 28, 1994.

EFFECTIVEDATE:December 28, 1994.

FORFURTHERINFORMATIONCONTACT:

Ms. Julie B. Murdoch, (202) 366-6710.

Correction to Final Rule

In the final rule beginning on page
66672, in the issue of Wednesday,
December 28, 1994, the following
correction is being made:

1. On page 66672, second column, in
the heading, the amendment number
should be "12"1-240".

Dated: January 4, 1995.
Donald P. Byrne_
Assistant Chief Counsel, Office of Chief
Counsel.

[FRDoc. 95-596 Fried 1-10-95; 8:45 am]
BILLING CODE 4910-13-M
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