
A

" 58022 FederalRegister / Vol. 45, No. 170 / Friday, August 29, 1980 / Rules and Regulations

DEPARTMENTOF TRANSPORTATION issuance-of regulations imposing of the new planning requirements in FY
conservation requirements as a 81. DOT also has proposed a new

Office of the Secretary condition of continuing to receive the incentive program to make more
,. assistance. Included in the NPRMwere efficient use of the private automobile.

14 CPA Parts 152 and _,_ ,_ programs of the Federal Aviation 'The auto-use-management program, if_ Administration (FAA), Federal Highway enacted, would encourage States to use

23 CFR Parts 420, 450, 630, and 1204 Administration tFHWA), Federal federal-aid highway funds for more
Railroad Administration _:7_A], ' energy efficient projects, such as
National Highway Traffic Safety ridesharing activities, public

49 CFR Parts 258, 260, 266, Mid 622 Administration (NHTSA), and Urban "transportation, fuel-efficient driver
lOSTDocketNo.66] Mass Transportation Administration education, and bicycle and pedestrian

[UMTA). facilities. While these requests have not

Energy Conservation by Recipients of General Discussion of Comments yet been approved by Congress, DOT
Federal Financial Assistance expects that a substantial part. if not all,

DOT received more than 80 comments of these additional resources will be
AGENCY:Department of Transportation from agencies and individuals on the available for FY 1981. As with other
(DOT). May 7 NPRM.The gre.atest number of actions being taken to implement
ACTION:Final rule. commertts concerned the need for more Executive Order 12185, DOT will

assistance--both technical and continue to review the adequacy of
SUMMARY:.In compliance with a recent financial--to implement the rules, resources to meet program requirements
Executive Order, DOT issues regulations particularly financial assistance for during the coming year.
requiring conservation of petroleum and transit and high-occupancy vehicle DOT also received a number of
natural gas in programs receiving facilities. DOT recognizes the need to comments concerning a potential
Federal financial assistance assist State and local agencies in their increase in the Amountof paperwork
administered by DOT. efforts to ensure that transportation required of grantees. In implementing
DATE:These regulations take effect on programs contribute to the national goal i :Executive Order 12185, DOT has chosen.
October 1,1980, unless otherwise of si_Jficantly reducing petroleum wherever possible, to use its existing
•indicated, consumption.

With regard to providing technical processes and to strengthen currentregulations rather than developing
FORFURTHERINFORMATIONCONTACT:. assistance, theDOT agencies whose i separate processes and monitoring
On the general DOT approach in this programs are covered by this .i requirements for energy assessments.
program--Angus Duncan, Director, rulemakin_ plan to expand trA[nln8and :The regulations being adopted with thisOffice of Energy Policy, P-6, Department information sharing activities to ensure, i
of Transportation, Washington. D.C. that the latest stata-of-the-artin energy : publication will be the responsibility of f•those State and local agencies which
20590 (202) 426-4524. Forfurther conservation plans|ha0 practices, currently comply with programinformation on the proposed standards, and technology is made
implementation of that approach by any .available to program constituents. These regulations. In many DOT programs,
of the involved DOT agencies, contact activities are.further discussed in the consideration of energy conservation
the person identified with that agency in subsequent sections of this notice, • has been a stated goal or explicit. requirement for the past several years.the discussion below, which cover individual agency actions,
SUPPLEMENTARYINFORMAi'ION_ In the " " , Onthe (]uestion of financial These regulations give more specific
Federal Resister of Thursday, May 7, assistance, DOT policies, budget direction on the types of activities that
1980 (45 FR30398), DOT published a requests, and legislative proposals in will achieve the energy conservation
notice of proposed rulemakins _PR]_ recent years have increasingly _ goal and at what point in the planning or
in which it invited public comment upon emphasizedprograms that will reduce • project development process these
proposed rules for those of its financial, the energy requirements of the activities should take place. For some
assistance programs which are most transportation sector. DOT has :.; ;p_gram.s DOT also.has clarified the
likely to offer opportunities for requested $24.5 billion in authorizations _ acuons to oe taken u energy
significant conservation of petroleum for.public transportation grant programs conservation is not adequately
and natural gas by the recipients of such for FY81-85: this is well over double the considered in transportation plannl_,, or
assistance. The proposal responded to funding levels for the past five-yea r project development. By amending
Executive Order 12185, Conservation of period. As many comments existing regulations, DOT believes that
Petroleum and Natural Gas {December acknowledged,, these regulations fof_us the need for separate documentation
17, i979), which implements section on the planning process required by • end additional staff will be very limited.
403(b) of the Powerplant and Industrial modal agencies as the best means of In light of the comments received,
Fuel Use Act of 1979 (Pub. L.95--620;,92 incorporating energy conservation however, DOT carefully re_ewed _e
Stat. 3318). The Act and the Order concerns into the nation's transportation proposed regulations and made several
require Federal agencies which system. Recognizing the need for revisions to further eliminate the
administer programs of financial additional funding for energy-related :possibility of requiring nonessential or
assistance to take actions which planning, DOT has requested an i i redundant paperwork. In the case of
maximize the efficient use of energy and additional $15 million in FY81 FAA's loan guarantee program, the
conserve natural 8as and petroleum in appropriations for UMTA-suppoi'ted comments made a strong case against
programs funded by those agencies, energy conservation and contingency the proposed rule and this rule is being
Included among those actions are plannin8. Given the number of State and dropped in favor of technical assistance
identificatioi_ of those financial local agencies which report for loan applicants. These and other
assistance programs which offer transportation-energy planning activities changes are discussed in the subsequent
opp.ortunities for significant already underway at the currentfundinS sections of this notice.
conservation of petroleum and natural level, DOT believes this increase should _Several comments questioned the
gas by recipients of the assistance and be sufficient to support implementation need for DOT-required assessments of

O.sT-
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been deleted, because the provision for State v. Federal Regu/ot/ons. Many impacts would also be eligible for
certification is already incorporated in commenters stated that the proposed Federal assistance when it is
§ 152._ of the regulat/on. In | 152.605 the rules would merely duplicate existlno determined to be a reasonable and
definition of an energy assessment has State regulations. This would cause necessary part of a master plan or.
been modified slightly to conform with redundancies, unnecessary delsys, and update of a master plan. Such planning
the DOT-wide definition- extra costs. One commenter suggested is not required under the regulation, but

The _S50,000cost figuro for building that FAA waive requirements in States is encouraged by FAA.
construction and modification has been which have enacted their own energy Airport Energy'Plan. DOE
revised upward to $200,000.This change legislation. The situation in which both recommended that each airportbe
Was the result of furtherstudy and State and Federal resulations apply to a required to submit a plan to FAA and
consideration by FAA. It was found that project is not unique to the energy area. DOE specifying fuel and energy
an insiE,ni_cant number of buildings fall Sponsors are urged to comply with bo_ conservation practices. An airport
within the $50,_,000 cost range. State and Federal regulations energy plan may become a'requirement
Additionally, it is not desirable to create simultaneously, whenever possible. As at a later date; however, the present
a situation where the cost of an energy States become more proficient in writing leve| of experience and information now
assessment represents a siont_cant this sort of regulation and the FAA gains available in FAA indicates that such a
proportion of the cost of the buildins more experience In sdmlnlsteriug the requirement for all airports would
construction or modification itself. This rule, the acceptance of State probably not produce benefits
could occur ff the $,50,000figuro had requirements in lleu of Federal commensurate with the cost and
prevailed. Thus, raisin8 the cost requirements may be considered, administrative burden to sponsors.
minimum will result in an improved l, imitin8 Fedez_lAid. One commenter Some airports, however, may benefit
application of the rule. The change will su_ested that ADAP funds be limited to from an overall energy plan and FAA
be reflected in § 152.605of Subpart G. "airports servin8 commercial or encoureq_es these airport operators to

Guidelines to aid airport sponsors in" commuter customers. A/rports used develop such a plan. Such plans would
maldug an energy assessment will be mostly for pleasure or recreation should be eligible for Federal assistance ff
issued by January 1981.The criteria for be excluded. The legislation which accompl/shed within the scope and
judgiug the acceptability of an energy authorizes'ADAP providesgrant intent of an airport master plan project.
assessment will be based on its scope, assistance for both'general aviation and FAA is developing an energy-efficient
content, and comprehensiveness. The air carrier airports, therefore, no ground operatiug plan for Washington
energy assessment will include an distinction is made in this rule. National and Dulles International

•analysis of alternatives for achieving the Conservotion Pz_cUces. One Airports. This plan may serve as a
desired objectives and .... commenter stated that sponsors should _ model for other airports in the future. It
recommendations for-selection of be required to consider and, whenever should be noted that this ground
appropriate alternatives. The energy feasible, abide by energy conservation opereHnoplan was described as a
assessment will be submitted for FAA practices and techniques. Section "policy" in the May 7,1980, NPRM
approval alan8 with the plans and 152.609 of the regulation will accomplish which was misleading. The distinction is
specifications, this. " _ : that the languuge used in the NPRMis

Comments. The requirements for S/mpliu/O'. Several commenters felt overly broad and could be construed to
sponsors purticipatin8 in ADAP were that the rule/rod compliance procedures incorporate such activities as operations
the subject of varied comments and should be kept simple. For example, one schedul/r_, and approach and deperture
su_estions. The comments indicated commenter su_ested replacing the procedures. This was not the intent of
widespread public supportfor the required energy assessment for each the plan.
concept of ener_ conservation- The project costi_ over $,50,000with a letter " Nuncomplionce. One commenter
commenters expressed differiz_ views f_om the airport manager. The letter recommended that funds not be
on how this concept should be applied would state that the airport manager has withheld if there is noncompliance with
through Federal regulatiop., or will develop a total energy Part 152. Withholding project funds is an

Assessment Requi_emenL One conservation program for his airport appropriate sanction for violation of any
commenter pointed out that the wo_in8 within a reasonable time. FAA agrees of the requirements in Part 152, end is
of §| 152.505and 152.507would have that rules and compliance procedures the sanction called for in F,O. 1218,5.
required an energy assessment on all should be as simple as possible. We Runways and Tet_dnals. One
buildiugs eligible for Federal assistance, believe that this rule modification commenter suggested that energy
It was susgested the wording be implements Executive Order 12185/n a considerations _ould be ut_zed in _e
chauged so that only buildiugs which simple, effective manner.. • design and.construction of runwayll and
actually received Federal assistance Airport Systems P/orming. One terminal facilities. Currently, the rule is
would be affected by the rule. Since the commenter recommended that airport limited to the design and construction of
rule is intended to apply only to those systems plAnnina/nclude an element terminal buOdln_s.FAA is not in,posing
buildinp which receive funds h'om. which would ass-ass the energy impact ener_ conservation requirements on
ADAP. the wording of those sections of growth alternatives. Consideration of runways because a positive _lationship
has been changed as suggested, energy factors during the plannir_ umon8 the costs, benefits, and

Equipment FJig/b/lity. One commenter process is already allowed under the consequences of such regulation does
recommended that FAA establish a existiug regulation- An element of a not exist at this time. The rule may be
policy that clearly includes the eligibility systems plan covering energy impacts expanded to include runways and other
of ener_-saving equipment as part of would heel/Bible for_Federalassistance facilities at a later date, if it is shown to
terminal building utility systems. Under when it is found to be a reasonable and be feasible.
current regulations, such equipment is necessary part of a system plan, Such Building Cost Level. Some
generally eligible ff it is determined to planning is not required under this commenters stated that the $50,000
be a reasonable and necessary part of regulation but is encouraged by FAA. minimum building construction cost was
an ADAP project. The regulation does A/z'po_Mcstez'Plamz/z_. An element too low. A $,500,000minimum cost was
not need furtherelaboration- of a master pl_u covezing energy recommended by one commenter since
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buildings tobe constructed with DOT conservation goals by State and local - energy sources, and (2) use of renewable
+- financial as_tstence when the governments to support the broad sources of energy.

Department of Energy (DOE) is national goal of slgnfflcant/y redu_n_ Comments on epociflcprogr_nut of
promul8ating Building Energy the consumption of petroleum and . rules proposed by specific DOT ngenctes
Performance Standards [BEPS)that natural 8as. These conservation goals are discussed in the following sectim_,
would require energy efficient buildlne may be based on projections of _he however, one final general point needs
design. DOT-does not intend that its DOE-established State fuel consumption to be addressed. This rulemakingis •
required energy assessments duplicate targets, or other targets adopted by significant, as that term is used in
DOE regulatory standards. However, States, by local governments, or by " Executive Order 12044, Improving
BEPS is still under development within metropolitan-wine Jurisdictions on their Government Regulations, as amended.
the Federal government. The final own initiative. This would allowState Section _d)(8) of E;O.12044 requires
rulemakin8 is.not expected to be issued and local governments.,including that a plan be developed for evaluating
for about a year, with implementation transportation ngenctas, tozdopt goals ? a signifloant regulation after Its. _ •
taking up to an additional year. Should that project greater savings of oil (and i Issuance. Executive Order 12185meets "-
BEPS be adopted in the future, DOT will consequent savingstothair citizens] _i this.need very well. Section 1-105 of-

• review its energy assessment than the DOE voluntary targets, and that E.O. 12185 requires that the process
requirements to consider whether these address conlervation of fuels other than which has resulted in these final rules
requirements should be maintained. . petroleum, such as natural 8as..DOT " be repeated annually. Consequently+ the
vacated, or considered satisfied by believes that such goals should public should expect DOT to publish in
compliance with a BEPS-certified State encompass both long-term the Federal Registar, sppreximately'one
b,,ildino code. " _..... transportation enargy savings, and • year after these rules take effect, an

Parst_ant to the rules promu/gatea m savings that can contribute to achieving • invitation for public comment on how
thisdocument, energy assessments, the three-monthDOE-set targets., well these rules have worked, what
where required for buildtn9 constructed Use of DOE quarterly State targets as chansell may be required, and what
or remodeled using DOT funding one basis for establishln_ocal goals or programs.should be added or deleted.
assistance, should consider the longer-term State goals helps provide • This does not mean that we do not want

State-to-State consistency, and links to be kept apprised duringfollowing:
1. Overall design of facility or • national energy conservation goals.to implementation of any problems that

modiflcatlon and alternative designs; national transportation coucems..For arise. It means simply that a structured
2. Materials and techn/ques used in these reasons, the use of these burets to review wtll take place next year.

construction or rehabilitation: support conservation efforts_ _ Federal Aviation Administration :-

& Special or innovative conservation encouraged, but not required. (For both FAA programs listed, contact
features that may be used. DOE Is required under the ]tnergy i Charles Hoch, 2_-qM.._v17.| '

4. Fuel requirements for.heath_, Security Act of 1980 to establish, by
cooling, and operations essential to',he February 1,1981, national and-usa ...... PulJlic Comments on Proposed Rule [or
function of the structure, projected over energy consumption targets for 1985,:_.+ A/rport Development Aid Programthe tile of the facility and including
projected costs of this fuel: and 1990,1995, and 2000. These targete,+.:+ Background. The proposed ch,,,_e, to

5. Kind of energy to be used. • where.they cJn be disR,%m'egatadby Part152 would have required that
including, fuel. mode. and State. can provide a . . sponsors in the Airport Development

(a) Consideration ofopportunities for necessary longar-tehn national Aid Program (ADAP) accomplish an
using fuels other,than petroleum and fr.m_vork for transportation energy use energy assessment and a certification to
natural gas: and targets and conservation prngrRm_.DOT comply with findings for each lpri!dt_

Co]Consideration of usin8 alternative, will provide all available information, construction or modification which-
renewable energy sources, including disaggregations, to ngencies exceeds $50,000 in cost. It also would

These energy assessments may use receiving assistance from DOT. " have required a sponsor to utilize fuel .
any accepted end recognized Specific reference to ',established and energy conservation practices in the
methodology appropriate to project' energy conservation targets" has bemi • operation and maintenance of the
needs. DOT recommends that applicants modified in several places to reflect a airport and to encourage airport tenants
consider the DOE's Methodology and more encompassing reference to energy to use these practices. The proposed
Procedures for Life Cycle Cost Analyses conservation targets. DOT assumes that change to Part 152 had originally been
as set out in 10 CFR Part436. The most DOE's and other targets will be a basic printed as Subpart F (§ § 152.501-
recent mlethodology can be obtained by + element of State and local energy 152.509) in the May 7, 1980, Fedend
contacting JackVitullo, department of conservation goals and objecliv_s, and Register. These changes are now

• Energy, 1000 Independence Avenue, the reference to targets in the regulation incorporated In Subpart (3 (§ § 152.601-
S.W., Washington, D.C. 20585. (20Z.-25Z- should be viewed within this broader 152.6o0), because a new Subpart F has

94_1 context. - been added since the NPRMwasarge number of comments also Finally, several comments questioned published on May 7,1980.
were received expressing concern about how DOT intended recipients to Some wording in Subpart G of Part
the relationship between DOE State consider the use of renewable energy 152 has been changed to clarify the rule.
8aseline consumption targets and the sources in their energy conseryation As defined in § 152.605, "Building
regulations proposed by DOT. There efforts. Executive Order12185 is Construction" and "Major Building
was some misunderstanding about how directed explicitly at conservation of Modification" will include only
DOT intended to link the two, petroleum and natural 8as buildings which receive Federal
particularlygtven the generally long- (nonrenewable sources). In accordance assistance Instead of buildings which
term nature of much _ansportation with the Executive Order, DOT defines are eligible for Federal assistance. In
planning and the short (three-month) life "energy conservation" as the conserving § 152.607, the requirement to furnish a
span of tbe DOE targets: DOT of natural energy resources through both certification to comply with energy +
encourages the ailoptton of energy (1) more efficient use of nonrenewable assessment findings to the FAA has
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this is the criterion used in the DOT 14 CFRPart 199. The amendment added to the rule to make it more - ._.
Mir_orityBusiness Enterprise (MBE} provided that no loan which violated definite. One suggested that the rule
Program.Another commenter suggested national policy with respect to energy should provide mj_mum standards

conservation would be guaranteed; and which must be met, including minimum, ia $250,000cost level Energy .
requiremehts are completely unrelated required each.applicant.for a loan, ._.. requirements for fuel efficiency, and : ;
to MBErequirements, so it does not guarantee to'submit an energy, _ • . suggested the use of'_'onboard RNAV:':
follow that MBEcost levels should be conservation plan "formulated bythe. " equipment. The same commenter also
used to justifyenergy conservation cost- carrier to whom tliel0an will be made.", suggested that FAA shouldexempt ..:
levels. However, afterre,flew and The amendment furtherprovided that aircraft engines from pollution • . :
consideration 0fthose comments, the failure to submit an acceptable energy • standards which "degrade fuel • •
cutoff is being raised to $200,00o.This plan could be grounds for rejection of an efficiency." Another snggested that FAA .
level will not exclude those project_ application. ...... should develop a procedure for
which woulcl have a significant impact Several commenters have taken isshe monitoring a carrier'scompliance with .
on ene.rgy,but will avoid unnecessary generally with the need for additional its plan. "
burdens on the recipients of small energy conservation regulatiousZOne (a] It is not clear that energy •
building grunts. _ " . . commenter has suggested that existina _ conservation would be significantly _

Relevancy of Projects. One ' rules and regulations with respect to enhanced through the specification of -'
commenter recommended that energy energy are more than sufficient, while ': _ minimum standards of fuel efficiency for
assessments not be required for ano_er-commented thatnew rules "-. • those air carriers which participate in
construction projects which have no should be adopted Onlyafter present _ . the FAA loan guarantee program;Due to
bearing on energy,consumption. FAA . practices are determined tObe .._....! -_ the high cost of aviation fuel such ....
believes that _y building construction insufficient. " • " • ' carriers are now under a strong - _ -
or modification in excess of $200,000 FAA acknowledges that any- incentive to select equipment of high
{using Federal assistance) would have regulation which imposes new. fuel efficiency, and to deploy these'
an impact on energy consumption and requirements necessarily adds an_ aircraft in a fuel effiCientmanner in day-
thus should have an energy assessment, additional burdenon a regulated to-day operations. Additionally, it is not
If a building has no impact on energy industry. The issue is whether the social clear that meaningful general standards
consumption, the assessment can simply benefit to be derived from the_ of efficiency could be-developed" Many
show that fact. regulation, or its administrative variables are involved in the fuel

Ene_y-Savir_ Su_estlons. Many' necessity, offsets the burdens imposed. efficiency of an aircraft. These include
commenters sent in various suggestions In analyzing this issue, the effect of aircraft weight, speed, end altfiude of
on ways to conserve eizergy at airports, existing Federal and State regulation operations. These variables are a ....
All of the feasible suggestions will be must certainly be taken intoaccounL function of the type of market being
considered in the development of a In the case of aircraft purchase loans,
related Advisory Circular concerning FAA recoani_es that such loans are:. _ . served (i.e., vary with route'distance,- , cargo or passenger 6perations,;and load
energy assessments at airports, essentially commercial in nature, and factor). In this, the benchmark of"fuel-*
• Cost of Assessments. Some '. that air carriers are subject to the ' • _ efficiency"becomes a verydlfficizlt - :

commenters sta(ed that the rulewould discipline of the market place when- parameter to quantify. Forexample, one
only add cost and administrative burden selecting aircraft for use in their- " aircraft may be more efficient (in-ter/iis
upon sponsors seeking ADAP kinds. It operations. One com/-enter has; of pounds of fuel burned per nautical
was suggested that the burden has suggested that additional regulation of mile] than another at high altitude: while
become so great for small airport air carriers with respect to energy
operators theftsome sponsors are " conservation is unnecessary, because their order of efficiency may well bereversed at a lower altitude. Other
inhibited from seeking funds. _ the escalaUon in price of aviation fuels

It is true that the rule may add some leads carriers to conserve ass matter of variables which affect fdel use include
cost for additional analysis and design, good business,judgment. FAA agrees seating capacity, cargo carrying-space,
However, these costs should be that such economic considerations are a. and anticipated load factors in specific
recoverable over time through the powerful spur to conservation. The markets. Because load factors may
reduced energy costs of operating amendments to Part 199 proposed on change over time, the carrier must also
buildings desiguedto be energy May 7,1980, were intended to ass'let be free to _deploy its fleet to optimize
efficient. Also, FAA has raised the rather than impede the operation of its efficiency. For these reasons
minimum cost level to $200,000, which these natural market factors, adoption of general, quantified fuel use
should lessen the proportion of added• The bulk of the comments received standards for the loan guarantee
costs, dealt with the adequacy of specific program would be premature at best.

Review ProcedureS. One commenter provisions of the proposed amendment. (b) While RNAV navigation _systems• "
stated that Subpart F, (now Subpart G) Three general exc_eptionswere taken to promise potential fuel savings as a
contained no provisions for review of the amendatory language: that the result of moredirect flight paths, "
administrative decisions concerning " proposed rule was not sufficiently mandatory installation of this equipment
acceptance of the energy assessment by specific to give fair notice of FAA's in guaranteed aircraft at this timg:would
FAA. Subpart GIS subject to the general requirements: •that the paperwork . be premature. RNAV is useful on flights
compliance procedures which apply to burden created by the proposed rule far - transiting medium and large hubs wbem
aUrequirements of Part 152;The outweighed any possible benefit from it: present traffic flow patterns have
procedure is described in the new and that the proposed rule was resulted in substantial airway
Subpart F. • potentially, ff not actually, inflexible, development and some circuitous flight

and should be amended to allow paths to separate traffic. Before RNAV
PUblic Comments on Proposed Rule for implementation of projects which are_ , can be considered useful in this
Aircraft Loan Guarantee Prosram not inherently conservative of energy, environment, FAA need_.to establish

Numerous comments were filed with Several commenters offered specific _ acceptable RNAV mutes that do not
respect to the proposed ameizdment of provisions which, they felt,-ought to be infringe on existing airways. While such

00007CF8-04



58026 Federal Resister / Vol. 45, No. 170 / Friday, August.Z9, 1980 / Rules and Regulations
o.

routes are presently being considered, a escalation in price of aviation fuels. Federal I-Fq_nvay/ulmin_st:at_a
sufficient number of routes has not yet carders are under strong economic (For all Flea Programs Listed,'Contact

- been found acceptable to merit incentive to plan for energy Bruce Cannon, 202-426-1045: for the
mandatory installation of RNAV. " conservation. Executive Order 12044, UMTA Program Listed, Contact Dou_as
Further, fllohts between mall Improving Government Regulations, Kerr,_.472-,q140). :
communities have always been dated March ZS, 19/8, directs agencies to FHWA has specifically identified four
accomplished in a direct route without consider alternative approaches to existing regulations for amendment: {1)
RNAV equipment. " .

(c) It is not clear at this time whether, proposed regulations in order to choose The joint FHWA/IJMTA PlAnnln8the "least burdensome of the acceptable. Assistance and Standards-Urban
and to what extent, aircraft en_ne alternatives," and to consider the "direct Transportation Plannl_ regulations (23
pollution standards within FANs and indirect effects" of such regulation. CFR Part 450, Subpurt A and 49 CFR
jurisdiction sionlflcnntly impact energy
use. The Environmental Protection Many commentate view the proposed Part 613, Subpart A]; [2] FHWA's and
Agency (EPA]is responsible under the regulation as crenti_ a burdensome Research and Development_um -
Clean Air Act for assessing and, ff " reporting requirement, which would not Approval and Authorization regulations
necessary, for establishln_ aircraft increase energy savinp beyond those (23CFR Part420, Subpart A): (3)
engine emission standards. With regard which would otherwise be achieved. FHWA's Preconstruction Procedures
to aircraft noise pollution, which is FAA does not intend to add si_ificuntly Federal-Aid ProgrAmsApproval and
within FAA jurisdiction, the FAA to the documentation now required Authorization regulations (23 CFRPart
recognizes that potential tradeoffs may under the FAA Loan Guarantee 630,Subpart A]; and (4] the Joint
exist between energy conservation and program, ff effective plAnntnocan be FHWA/NHTSA Uniform Standards for
noise control objectives. This matter achieved without th_ imposition of a State Highway SafatyProgums
was considered in thedevelopment of formal reporting requirement. On regulations (23 CFR Part1204]. The
existing standards and will be balance, it appears that the 8oal of Proposal regardingthe joint FHWA/UMTA Urban Transportation plAnn|no
considered in all new noise standards or effective energy planning may be regulations was, and continues to be,
changes to existing standards, achieved without the imposition of a

(d) Under the proposed amendment to formal reporting requirement, ffFAA handled jointly by the two agencies butis published under the FHWA section of
Part 199, FAA did not propose to were to substitute instead a programof this rule. The joint FHWA/NHTSA
monitor a.carrier's day-to-day assistance to carriers in energy UniformStandard for State Highway
compliance with'its energy conservation planning. This program will be Safety Prosr-,,_ wig, and continues to ;
plan, or otherwise to supervise the educational in nature, and will offer to be. handled Jointly by the two agencies
detailed operation of the carrier. Rather, applicant carriers the most current but is published under the NHTSA
the intent was to evaluate the feasibility information avnilable for energy - section of th|Aoverall DOT rule. ,_
of the plan submitted; to execute the plunn!n.q.For example, FAA is ,Inaddition to the proposed
loan guarantee only ff the plan met FAA developing a compendium of fuel bum amendments.referred to above, PHWAstandards; Andto exercise general
oversight of the cander as a part of curves based on information provided listed a number of further areas in which

adminl,tration of the loan guarantee. No bt]Yatircraftand _nO_nAmanufacturers it is active in administratively promotingdepict the fuel efficiencies of energy conservation and also solicitednew procedure was deemed necessary
for this purpose, various aircraft at specific speed, comments on these furtheractions.

Many commenters have argued that altitude, and wel_t conflsorations. This Comments Re_n'vad
the proposed rule, with its required information, which will show the most FHWA has reviewed the comments
energy conservation plan, will impose a energy efficient set of operati_ curves received in response to DOT's May 7
large, albeit vague, paperwork and by aircraft type, will be updated and request for public commenfand found
reporting requirement on air carriers, expanded to include additional aircraft that over 80 interested groups and
but will lead to no significant, types as suchinformation becomes individuals commented on the FHWA
documentable energy savings beyond available.'I'nese data will be made proposal, the Joint FHWA/UMTA
those which result f_om existing available to loan applicants to assist proposal and the jolt FHWA/_
economic incentives, them in theirenergy planning and proposal Commentate include State

The amendments to Part 199 were selection of aircraft. Information and departments uf transportation and
proposed to facilitate air carrier guidance of this type will be available to highway agencies, cities, counties,
planning for ener_couservation in the eligible carriers be_m_gno later than Metropolitan Planning OrgAnt_,_tione"
1980's. A plan was required in order to October 1,1980. transit operators, Federal agencies.
focus the attention ors carrier's Accor,tinaly, the amendments to Part individuals, and public interest groups.• - All comments were sivon full
management on the need for energy 199 proposed on May 7,1980 (45 FR consideration, includln those received
conservation,-and planning guidelines 30398),are withdrawn; and, in lieu after the July 7 closing date for
were added to facilitate consideration of thereof,FAA will implement an active comments. Some of the comments on thethe major planning issues. Appendix B
contemplated submission of a detailed test progum of assistance in planning for proposed amendments and
plan, but _thesole purpose of requiring a energy conservation. The question of a&ministrative actions identified a
plan was educetional---/,e., to assist a imposing a formal planning requirement number of areas that needed nethtn_tn.o
carrier'smanagement in developing a will be reconsidered at a later date, and revisions to the rules have been

•methodology for achieving energy after experience is 8ained with FAA's made accordingly.
conservation in its daffy operations, educational _m- Further In developing these rules and in

After consideration of all comments, It information with respect to the FAA keeping with FHWA's policy to reduce
has become apparent that this purpose programwillbe available to interested redtape, every effort has been made to
may well be achieved without air carriers on an "on call" basis from eliminate any proposed requirements
imposition at this time of a formal the Chief of the Ener_ Division, AEE- that are not essential to the main
planning requirement. Due to the 200, ZO2/75F_@717. object/ve of*conserving petroleum in the
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Federal-aid highway program. At the of funding wa_ addressed earlier, under responsibility for compliance with the
same time, efforts have been made to General Discussion of Comments. We regulation being amended. The final

( provide as much flexibility as possible would, however, add that transportation rules do not change existing roles.
in responding to-the requirements energy planning and'analysts activities Flexibility for lrask assignments that
established by E.O. 12185while and energy-related highway projects are previously existed continues under
remaining consistent with the overall eligible items forFederal-aid highway these rules. In general, it is important
objectives of the order, fun,4inE,In addition. DOT has requested that agencies with overlapping

In an attempt to address the in an additional $15 m!!!lon ln'FY81 responsibilities reach an understanding
comments in a clear and concise appropriations for UMTA-supported as to the sharing and coordination0f
manner, they have been divided into energy conservation and contingency roles and activities. The provisions of
three broad categories: (1) Comments planning activities which would be OMB CircularNo. A--95regarding State
that apply to FHWA's overall proposed available to those agencies now and local clearin._house review of
rulemaking; (_}comments that apply to responsible for urbun transportation Federal and Federally-assisted programs
the individual amendments to.the planning; _ " - and projects apply to this program.
existing regulations proposed: and (3} - C. Torgets..Many of the comments " F. Safety. Several commenters
comments concerned with the . received addressed the issue of energy addressed the JointFHWA/NI-rFSA
administrative actions FHWA is tskin_ conservation targets. Commenters asked proposed rule, (23 CFRPart1204}
or intends to take in support of the what targets were being refereed to and iflciuded under the_TITSAsection.
Executive Order...... by whom they were to be developed. These comments are addressed in the

1. OverallRulemaking. Numerous comments advised.against NHTSA section below.
• A. Needfor the Rule. Comments on using DOE's voluntary State gasoline G. T/m/r_. Many comments were

the overall rulemaking were mixed, consumption targets. These issues are received concern!na the tZmtnsof the
They range fromunqualified support, addressed in a previous section. General implementation date of the requirements
total disagreement that any regulatory Discussion of Comments. FHWA has and the effectiveness of requiring energy
requirements are necessary. Many _ revised the amendments.to Parts 420 conservation activities or reviews at
commenters supported the concept of and 450 proposed in the _ in. specific points. Some Commentm'swere
actions to conserve petroleum followed - concert with the clarific.atiun provided, concerned that the autho"rizati0nstage
by a qualifying "but" or "however" that The sections of this preamble dealing was too late in tbe process to.requital:an
addressed various parts of the proposed with the specific amendments to Parts energy analysis as the project had.,
rules. Many commenters believed that 420 and 450 contain additional already passed through the -
the requirements being proposed were information on the targets issue, environmental review process, public.
,already being achieved in their " D. Authority. One commenter, in involvement process, and negotiations
progrsms and feared a proliferation of raising the issue of FHWA's basic with many jurisdictions._They argued -
paperwork exercises that would authority to issue these rules, cautioned that reprioritizing projectson the basisseverely affect their limited resources
and not add to the energy conservation that care must be taken to not in,rage of energy at this point in theprocess ...upon '_diesovereign rights of the States wouldcauseserious political difficulty.i
effort.The majority of commenters to determine which projects shall be Some commenters believed systems
continued to stress simplicity and
flexibility, federally financed.", as assured under planning was too early in the process.

FHWA recognizes these Concernsand section 145 of title 23, United States Several commenters stated that the FY
has revised the proposed rules to Code. Section 145 makes clear that the 1981 implementation time frame was too
provide as much flexibility as possible, mere availability of Federal funds does short since work programs were in the
The final rule builds on existing not infringe upon the States' rights to late stages of development.
regulations and, to the extent possible, _ select the projects for which they will FHWA believes that the several
administrative actions. Agencies that seek Federal funding. Section 145 does different stages in the planning and
are already achieving the requirements not make available Federal funding for project development and approval
established here should not be any and all projects for which States process are appropriate for different
significantly affected and those that are may seek Federal funding. It is well levels of energy assessment. Forestablished that Federal agencies may example, the no-build alternative andcurrently making progress in that
direction should not be adversely condition funding upon compliance with modal choice considerations are Best
affected. Further information on requirements that are reasonably analyzed at the systems planning stage.
simplicity and flexibility is provided related to the program being The consideration of build alternatives
under the administrative actions section administered. These rules establish such on the other hand may best be handled
of this preamble, requirements. The rules themselves in in corridor studies. Finally; the

' B.Funding. A related concern no way dictate to the States the projects consideration Ofdifferent design and
expressed by many commenters was the for which Federal funding may be construction methods are most suited to
limited resources and funds available to sought, the project planning stage. Since the -
carry out the requirements of these E.Roles. A few commenters asked projects reachin 8 the authorization stage
rules. Since additional funding is not which of the various State and local will have passed throughthese phases it
provided for energy analysis and transportation agencies would be is reasonable to expect that over t_e,
evaluation within the Federal-Aid responsible for implementing energy projects will begin increasingly to reflect
Highway Program, many believe the requirements. In an effort to incorporate energy conservation considerations. The
priorities would have to be established energy consideration throughout the amended regnlations add a requirement
for transportation agencies to embark on highway program. FHWA (FHWA and that FHWA approval of the State's 105
expanded energy activities within " U/vlTAwith respect to Part 450).energy program submission be based on
existing budgets. This leads to the rules were developed through satisfactory-progress being made in
question of how energy relates to other amendments to existing regulations, incorporating energy conservation into
well-establtshed _national State, and with responsibility for compliance - the entire planning and project
local goals.and objectives. The Question vested in those agencies having development process.Such de_'lsions
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will not be made on project by project Chanses have been made to the final Effective date. Octnher 1,1980, has
review but rather on the overaU impact rule to improve clarity and permit been established as the effective date
of the program bein8 considerad_ maximum flexibility in responding to the for implementation of the energy

2.Comments Race§radon Specific spirit and intent of F..O.12185. Specific conservation planning requirements of
Rules. cbRr_esare: .....

A.Par_420--P_ogmm_lanogementll (a)Section420.111(a)hasbeen,revised Part 420"All Statewide HP &R pl_nninS• work Immures approved after the
ond CoorS'notion. The NPRM !nc!uded to emphasize that the Stats plannin8 effective.date must include activities
proposed amendments to 23 CFR Part program activity should support the responsive to the provisions of. § 420.111.
420, Subpart A, to incorporate energy development of the transportation States with approved liP &R work
conservation planninganflvities as a component of State ener_ conservation progrAn_ are encouro_d to review
required element of Statewide and energy canfinSency plans and exsistin8 plann/_ activities for
transportation plAnnlno'pmgrRm_ policies rather than merely being consistency with the provision of
funded with Highway Planning and consistent with such plans and policies" § 420.111 and, where appropriate,
Research (LIP&R) funds. Specifically, a The lansuage in the final rule reflects amend existing work programs to
basic policy statement for consideration the need for an active role by the State incorporate the energy conservation
of energy conservation in Statewide transportation agency in the plannin8 requirements at the earliest
planning prosrAmRwas proposed under development and the implementation of possible opportunity.
§ 420.105[d) and three areas of required energy conservation policies, pluns, and B. Part 450 Plmmins Assistance and
program coverage were proposed under programs. FHWA recognizes that the Standards. FHWA and UMTA belie_e
new § 420.111.The proposed areas of combined efforts of DOT, DOE, and that energy conservation in urban
program coverage were intended to state counterparts are necessary to transportation plunning should be
provide considerable flexibility to the ensure early participation of the State integrated throughout the planning
State Transportation (Highway) transportation agencies in the process. The final rules are desisned to
agencies in structuring a program to development of state energy reflect the emphasis that must be placed
meet specific State energy conservation conservation and energy continsency on energy coAservation and to be
8oals within the broader context of the plans and policies, consistent with the ability to address
national energy conservation goals Co}Section 420.111(b) has also been ener2y conservation in the plannlna
reflected by E.O. 12185. revised to clarify FHWA's intent that process. The enhanced consideration of

"Very few comments were received on States examine policy, program, and energy conservation should ensure/hat
the specific activities proposed under project options that offer the _'eatest decisions made are sensitive to the need
§ 420.111. Most comments on the opportunities for impr_ed energy for energy ccmservatinn. Commentsproposed amendments to Part 420 conservation. This is to ensure that
focused on three areas:.(1] Questions plannino information concernin.qenergy received on this part were primarily- concerned with energy conservationand concerns about energy Conservation conservation is avaQable fosse§st In •
targets: {2} concerns about funding for addressing specific h'anspot:..tlon targets and the technical activtflbs
the additional planni_ activities: and needs, proposed.
{3}requests for simple and flexible {c) Section 420.111(c) in the NPRMhas Section 4,50.110(d)of the exist§n8
procedures. " been redestsnated as | 420.111(d), in the regulation requires that each urban

Earlier sections of this preamble final rule with m_nor revisions to transportation plan be consistent with
(General Discussion of the Rules, and improve clarity. A new § 420.111(c)has the area's overall energy conservation
Overall Rulemakin8 (FHWA}}address been added to ensure that State 8oals and objectives. The NPRMhad
the areas of conservation tarsets and programs include monitorln8 and . proposed to amend § 450.116(d) to
funding. The reference to ener_" surveillance of enersy consumption require that plans also "reflect energy
conservation tenets in | 420.111(b) has indicators. The data produced will assist conservation tarsets" This proposed

•been eliminated in favor of a single the States in analy_-_ the travel-related amendment has been deleted from the
policy statement concerntna energy impacts of fuel price chanses, cb,,nqes in final rule. FHWA and UMTA still
conservation targets in § 420.10S(d). the availability of fuel, and serve as a believe It is important that • "

In response to the fund§n8concerns, basis for projections of future travel and transportation planners take any
FHWA expects that energy conservation fuel consumption. _ established targets into consideration in
plannh_ activities under Part420 can be (d)Section 420.I11_d),"Estlmate fonnuiatin 8 a transportation plan:
adequately funded throughthe existing current and future transportation however, they recosnized that this
lip &R program. Although some new demands on enersy consumption," objective could be more effectively
plaanin8 activities are expected as a _ reflects a key output or "end product, of accomplished by includln9 a
result of the energy conservation a continuous monitorin8 and requirement that an element of the
planning requirements, FI-IWAbelieves surveillance programof energy . . transportation planning process provide
that some activities covered in the timid consumption and travel indicators, for consideration of any established
rules are presently being undertaken to These estimates can provide a measure energy conservation goals, objectives,
some degree by most State of response to ener_ conservation goals and tarsets. Section 4S0.120(a)(6]has
h'ansportation agencies'. Therefore, the and objectives and permit a comparison been so amended in this final
requirements are not expected to of anticipated future dam,mall with rulemektn_.
sto-iftcantly add to existing State lonser, term energy conservation _ds FHWA and UMTA believe thatan},
p_nnin_ progrmna. The level of ,_ffort and estimates of fuel availability, relevant targets will be reflected in the
and f,,,,,41,$ reflected in the State The plannin8 program under Part 420 plan because of the broader mandate of

should consist of activities that will also § 4,50.116(dj(unamended) that eachplannin8 program in responsa to the
energy conservation plannl_ provide m_ input to the urban transportation plan be consistent
requirements will be carefully monitored environmental aueesment and the with the area's overall ener_
and evaluated at the national level for. program of projects subndtted by State conservation goals and objectives, The
consideration in formulaHn_national transportation agencies under£3 U.S.C. General Discussion of Comments
funding poli_el and programs. 105.... • section should be consulted for a
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discussion of the link between DOE -- - Section 450.1Z0(a)(S)(Iti)--Tha -_ _+ certification reviews and approvals .
State gasoline consumption targets and proposedamendment to this section conducted under § 450.122 would.

• these rules, would.have required esfimAUng-fue.l._ represent the most lo_cal mechanism to
Section 450.120(a)(S)--FHWA consumption based solely on travel ensure compliance with the increased.

proposed to amend this section to add demand without any correspondln_ focus on energy in the urban _
technical planning activities that would estimate of system supply. Severs] transportation p]nnnlnure_t]ations.
ensure that pertinent.energy-related commentate pointed out that this would be consistent widththe concept of,
information is available to process would not provide useful ,. an integz'ated approach to.transportation '
transportation decisionmakers. FHWA information unless possible future _ . and energy conservation plauning and
and UMTA continue to believe that the _ transportation investments or strategies with the overall oont/n.ino, co0perattve,i
enhanced,considerat/on of energy.- - are also analyzed. FHWA and UMTA and comprehensive (3C}plRnn|na
conservation should dnsure thati .... agree and have therefore deleted.the ._ concept. As purt.of the normal _ "
decisions made are sensitive to energy phrase "as well as anestimate of total _- certLfication review, Lq-IWAand UMTA,
conservation and have retained the vehicle fuel-consumpt/on required to _- would, review all aspects of the process _. ,

proposed amendments with some re!nor satisfy _e projected transportation: +-: i and.evaluate the attention given to the :

revisions. . Section 450.120{a](8)(iv}--,This_ction_ amendments. FI-IWAand UMTA_:.Many State and local transp0rtat/on _ demand proposed/n the NP_.. _..-_,_! activities, railed for,]_ythese . ._:._:.___.
agencies commented that they have • _ :, • requires that fuel consumption - . conHnue to believe, this Is.the best._, _ • :.
already undertaken most of these . projections bemade during the analysis approach. Be_nnin_ in fiscal yea_ (FY} :
activities. The commenters expreued _ of alternative investments or strategiea _ 1981, theFHWAIUMI'A certification o£
the view that requiring specific energy- phase of the p],,nnin_ process.The :, . urban transportation planning presume
related activities would decrease majority of commenters on this section" will require an explicit review of energy

" flexibility and simplicity and further_ agreed with this approach. It is . conservation p]anning activities.
burden already stretched resources, important to note that the phrase "or Severalcommenters indicated that the
Other commenters pointed out the strategies" has been added in this xule effective date of this requirement would
futility of perform§n8the required to emphasize that transportation preclude any substantial modificat/on_to
analyses based upon rudimentary state- - alternatives need not be confined to planning activities in FY 1981to"
of-the-art. The response to the only high capital expenditures, accomplish the activities described in
comments on the need for fund/_ and Alternat/ves are expected to include § 450.120(a)(8).FHWA and LIMTA-
technical information is included in the such strategies as TSM-type encourage local and State agencies to
general comments Section OfFHWA's improvements. The section remains review existing unified plennina work
portion of this preamble while a section-" unchanged from the NPRM. . programs (UPWP) and, where . ;
by-sect/on response is provided here. Section 450.120(a)(8)(v}--This section appropriate, amend existing UPWFs to'

Sect/on 450.120(a}(8}(i}--fu the NPRM was proposed to be amended to ' incorporate energy conservation.
FHWA and UMTA proposed to amend emphasize the need to investigate the plannin8 activities at the earliest, ....
§ 450.120(a](8)(ii)to require an analysis energy impacts of transportation possible opportunity. The Commentson
of vehicle fuel consumption. As part of investments or strategies during the plan
(a)(8)(t/) such analysis would have refinement stage of the planning the NPRMindicated that many Stateand local transportation agencies h11ve
required basing estimates of fuel process. This section remains " r already undertaken these activities. ,
consumption on land development and unchanged from the NPRM. Energy conservation activities wili:be_
vehicle ownership. Commenters agreed" Section 450.120(a)(8)(vi)--This section
that it was important to generate was proposed to be amended.to phased in throngh FY 1982 in all areas.The certification actions taken in FY
estimates of vehicle consumption, but emphasize the continuing nature of 1981 will .reflect this transition period.
pointed out that it is important not to energy conservation technical activities.
limit unduly the methods by which to FHWA and UMTA anticipate that l evel of E[[oz'LFHWA and UMTA .
accomplish this task. Accordingly, collection of energy information will be recognize that different size urbanized
FI-IWAand UMTA have decided not to a continuing ect/vity. This section areas will require different levels ()f
require such analysis to be based upon remains unchanged from the NPRM. effort. Largerareas in general will have
land development and vehicle Section 450.120(a)(8)(vli)--This more complex transportation-related
ownership, but to impose a general • section was not proposed to be energy concerns and, therefore, will be
requirement that an analysis of vehicle amended in the NPRM and is not expected to include specific energy
consumption be conducted in amended here. It is only included in th'ls conservation activities such as those
§ 450.120(a}(8](i)of the final rule. The final rulemaking to complete the list of listed in § 450,120(a}(8}in their UPWP's.
remaining sections in this final activities under § 4,_120(a)(8). An urbanized area population of _)0,000
rulemaking now reflect the same AccountobYl/_. Several commente/'s should be considered the threshold for
numbering system as the exist/ng were concerned about which agencies . this _'eater level of effort. This size is
regulations. - will be held accountable for the energy consistent with air quality plsnn_n_

Section 450.120(a)(8)(ii)---FHWAand activities required. As indicated in efforts and FI-/WAand UMTA efforts to
UMTA proposedto amend this section § 450.112,FHWA and UMTA anticipate simplify the plenni_ process in smaller
and in this final rule have revised the that theseactivities will be the. urbanizedareas. The level of effort
proposed amendment for clarity. FI-[WA responsibility of the Metropolitan appropriate for different size urban,- ,
and UMTA are currently revising Planning Oz3anizat/on (MPO) in areas will be addressed in the technical
Appendix A of Part450, which provides cooperation with the State and guidance prepared to assist in
guidance on .the intent and Scope of the operators of publicly owned mass implementing the requirements
Transportation System Management . transportation services, established in this rulemak!n.-
(TSlVl)elemenL Changes will be £[[ective Dote. In considering the C, Part e30.-Preoonstructz'on "
published separately in the Federal . administration of the amendments Procedures. In the NPRM,FHWA
Register and are not part of t]ds proposed in the NPRM,FHWA and proposed to include in § 630.106,a
rulemaking, i _ UMTA determined that existing statement of policy on energy
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: conservation _dmilarto that contained in An additional change from the NPRM review of energy conservation
FHWA'e Notice Nrkq20A,March Zl, 1980, for clarification purposes was to consideration is incorporated in
(45FR 26207). The proposed amendment eliminate the reference to "parklno § 630.114and is not a separate

i_ elaborated on that policy by requiring - mana8ement te_. n!ques" under the list administrative action.
specifically that enargy conservation be of energy conserving projects, and While FHWA realizes that a decision
considered throughout the process by _ replace that term with "ddesharin8 at the project authorization stage is very
which bi_d_wayprojects are developed. • activities and families, and bicynltne .. late in the project development process,

The comments received on this and pedestrian facilities." FHWA the information on which such decisions
section of the NPRMwere almost believes that such a broad term as will be made can be generated much
unanimously opposed to the issuance of '_,_.hniques" would not adequately earlier in the process. The new phumin8
more regulations to implement policy define projects eligible for Federal-aid requirements discussed previously are
which has been an FHWA program highway funds as part of the highway designed to make energy conservation
emphasis area for some time and which construction program, an important consideration at the initial
has been given high priority already. Section 630.112, as published in the systems and project development
Several commenters objected to the NPRM, proposed a new requirement that stages. The Division,Administrator will
specificity of the proposed rule and FHWA D/vision Administrators review provide peri_lic review and comment
recommended that it be issued in the progrmn submissions to assure that on efforts a_med at energy conservation
form of guidelines rather than - there has been-an s oeressive effort in the various phases of project '
regulettons. Several commenters stated toward energy conservation in program development. The results of such
that there are sufficient regulations in development and that such an effort be reviews will be made available to the
existence to ensure adequate reflected in the number and types of States in a timely manner long before
consideration of energy conservation in energy conserving projects included in projects are submitted for authorization.
project development. Other commenters the program. It also related such'actions "Reviews at the time of authorization
argued for the flexibility and generality to State and national goals or targets, then become a routine formality for
offered by guidelines because energy FHWA believes this is a fundamental those States that have incorporated
factors and goals are still in the component of its program to implement consideration of energy conservation
formulation sta8e. These comments are F..O.12185 and this section is included in into the normal project development
further discussed below, the final rule.- process. Under this approach, specific

In the NPR_ FHWA proposed to Finally, in the NPRM,FHWA detailed documentation is not needed at
establish a requirement under a new proposed a new"§ 630.114 that required the time of project authorization and
section § 630.110(b).that State highway the Division Administrator to assure _should not adverselyaffect the
agencies 8Jve consideration to energy- that the projects identified as energy- certification acceptance program uhder
conservt_ projects in the development conserving were implemented at a rate which many State hLohwayagenci.es
of the State's annual program of consistent with other type projects (SHA's) are oparefln._o.
hishway projects. Further, in the - identified in the State's program of FHWA's intention in this final rlde is
program submission, States wouldbe projects. Further. it required the Division explicitly to establish the Division
required to diecuse the priority 8ivan to Administrator to assure that all projects Admln;etrator's authority to require that
such projects and to address the (whether an enersy-conservin 8 type or energy conserving projects advance at a
consistency of those projects with other) are designed, planned, and rate consistent with other projects and
efforts to achieve energy conservation constructedin an energy efficient to utilize a formal decision/control point
goals or targets, manner, to assure that all projects proposed for

Comments on this section focused on Most of the comments on Part 630 Federal-aid highway fa_,41noare
the types of projects identified as energy focused on § 630.114 and contended that derek)pad with consideration given to
conservin 8 and the specific phrase "in project authorization is an inappropriate energy conservation regardless of
lieu of major reconstruction." This point in the project development process whether projects are developed through
section was, in part, intended to l/st for the Divisio]a Admln;_trator to assure PS&Estages or via the certification
examples of the types of projects to be that each project is being designed, process,
considered as energy efficient. However, planned, and constructed in an energy Effective Date: Many of the comments
commentate noted 1hat inclusion of the efficien.t manner, bemuse projects at on Part630 arose from the concern that
phrase "in lieu of major reconstruction" this point are too far developed to pro_ams and projects currently under
implied that all projects were to incorporate energy concerns. In the development would be rejected because .
compete for program approval solely on NPRM.FHWA proposed under of the new requirements. Projects bein8 •
the basis of energy considerations. This a.dministrative actions to use the PS&E developed should include energy
was not FHWA's intent. FHWA approval (a checkpoint in the project considerations to the extent practicable
recoonl_es that h|_hway projecteare development process where FHWA depending on the stage of the/r
proposed to satisfy a number of ensures that requlremants relative to development. The FHWA Division
objectives. FHWA intends that this planning, environment, and design have Administrator will have to make some
section emphasize that energy been met) to review the extent of anargY Jud,omenteon the extent the project has
conservation is now a very important conservation consideretions in project incorporated energy consideratiene
national goal to be balanced against developmenL Many comments noted versus the extent the project could
other priority objectives. The phrase "In that projects developed under accommodate energy conserving
lieu of major reconstruction" also certification acceptanceprocedures are features. Similarly. programs for FY
implies that such energy-conservin 8 authorized without a PS&Ereview and 1981, some of which have been
projects are the only means of approval, and. hence, without sufficient approved, would not be expected to
conserving energy in the Federal aid detail to assess the energy conservation measure up to those developed in the
highway program. To eliminate this aspects of the projects. As a result of the future:however, SHAg are encouraged
confusion, FHWA has decided to delete commentareceived, PHWA has to implement Part 630 to the extent :-
this phrase, determ|ned that the requirement for practicable as soon as possible.
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Prosrams approved for FY 1982 could be technical aspects of the EIS plAnnin_agencies successfully to -
expected to reflect the requirements of requirements will be considered in incorporate energy conservation in their
Part630 as amended, developing the needed guidance. _ pl,,nnfno_they must become morel-

3. Administrative Actions. In the B. Guidance. Many commenters were closely involved with energy ...
NPR/VI,FHWA identified a aeries of concerned with the technical bsues conservation plAnntn8 activities being
nonregulatory activities that would be. associ&ted with the analysis, conducted at the State level, usually by
taken to support ener_-conservation in assessments, and evaluations called for the State transportation agency working
the Federal-aid h|shway program, by the proposed rudechanges. Many with the State energy office, Efforts in
Nearly all of the commenters on this commenters were uncertain about the - this area at the FI-IWAheadquarters are
section supported the nonre_latory use of terms such as net energy analysis, furtherdiscussed below.
approach but most commentere direct and inciL,'e_:tenergy consumption, D. 2_ne_y Council. FHWA has
requested clarification of the proposed and life-cycle energy analysis. Most established an agency-wide Energy
actions end requested more specific _mmenters expressed concern that the Council to specifically coordinate
information about training and guidance tete-of-the-art was not consistent with energy act/v/ties and to foster increased
FHWA is developing. In 4"esponseto the requirements imposed, while others emphasis on energy conservation within
these comments, FHWA has decided to stated that they look forward to the agency. A major effort now
reiterate, clarify, and elaborate on the reviewing technical guidance, underway is an evaluation ofComments were also received that orgAn|zation and training needs toadministrative actions it believes to be a
vital component to the overall energy- • adv0cated_additionul ener_ research as enhance energy conservation in _e
conservation program, well as comments thatidentified energy" Federal-aid highway pro_am. A

A. Envlronmentn] lmpnct Statement conservation activities, DOT_has " continuing function of the energy
(EIS). As noted in the NPRkLone of the attempted to provide some 8uidance In Council is the developmant of Enerlly '
primaryways in which FHWA attempts this area as part of its overall preamble. Policy and Programrecommendations.
to ensure that full consideration is _ven Finally, many commenters requested E..Policy Stntement nndEmphcemthat thresholds be established for the Areus. The FHWA policy statement.on
to energy conserving alternatives and level of energy analysis required for energy conservation, FHWA Notice N
measures is in the context of the NEPA " different types of projects, including 5520.4 [March 21,1980;,45 FR 26_g}7)
(National Environmental Policy Act of exemptions for certain types of projects defines the broad FHWA policy on
1969}process. The need to conserve. (e.8., TSIV[,transit, rural projects, energy conservation and supports the
energy is well recognized in the projects not requiring _ etc.), efforts being undertaken hero in .
environmental review process for FHWA and UMTA recognize the response to E.O. 12185. FHWA Notice N
highway projects. The Council on difficulties indentifled in these 5s20.4 states that it is FHWA policy that
Environments] Quality (CEQ) has issued comments end found them consistent the plunn/_ design, construction,
re_p_lationsimplementing NEPA (40CFR with commeuts received on the ANPRM. management, and operation of the
Parts 1500to 1508)which specifically FHWA and UMTA have been Federal-aid h_hway systems are to be
require the consideration of the direct developing technicalguidance and conducted In a manner that conserves
and indirect energy requirements of evaluating the state-of-the-art to assure fuel, maintains the greatest degree of
various alternatives and miligation: that requirements in the rule are personal and economic mobility
measures to conserve energy (40 CFR consistent with the state-of, the-art in consistent with .theavailability of f_el'
1502.16(e)).FHWA is already subject to energy assessment. On July ? and 8, and maintains a state of emergency
these CEQ requirements and is in the 1980, FHWA, with UMTA support, preparedness in the event of an abrupt
final stages of revising its procedures for convened an energy panel with fuel curtailment. This policy statement
the preparation of environmental impact representatives of State and.local provides overall direction to the FHWA
statements. This will ensure that energy transportation agencies to evaluate enersy conservation and contingency
considerations are incorporated into the pre]imlnary proposals on technical planning efforts and affects areas of the
existing Federal-aid highway program guidance. The meeting was announced programbeyond those specifically
and receive proper attention during in the Federal Register (45FR44438, July identified in this rulemaldng.
project development. 1,1980) and the public was invited to FHWA designated energy

FHWA will be supplementing the attend. The meeting provided conservation as a program emphasis
CEQregulations by the issuance of constructive information on the current area in FY80 0q'/WA Order 1000.1E
specific guidance on the consideration state-of-the-art of energy analysis, dated November 2,1979] and it
of energy and other potential impacts in which is being used to develop technical continues to be an emphasis area in IvY
the EIS process. This guidance will call guidance for energy assessments. A 81 (FHWA Order1000.1F,dated August
for consideration of a broad rangeof summary report of that meeting has 1,1980). The FY81 energy emphasis
alternatives includin8 the alternative of been prepared and filed in the public area statement references E.O. 12185
no action" a limited construction docket for this rulemakh_ (Docket No. and identifies specific objectives related
alternative designed to ma_tmi_ nse of 66). to energy conservation-
the present system, and proposed major FI-IWAand UMTA intends to have F. PwmotionolActiv/ties. FHWA _
construction alternatives. The guidance the technical guidance available within noted in the NPRM that it (In
will outline the principal elements to be 60 days of publication of these rules, conjunction with UMTA for the urban
"examined in an energy assessment, such This guidance will be distributed transportation plannl_ process) would
as significant direct and indirect energy through field offices to State and local give increased attention to promotional
impacts resulting from construction" agencies, activities for a wide range of energy-
facility operations, and induced char_es C. £nhanced Coordinntion.FHWA conserving transportation actions
in land use and travel habits. Also, the has been and will continue to work includin8 a variety of transportation
8uidance will call for a discussion of closely with DOE to strengthenchannels system management actions. These TSM

any energy conker'Jation measures of communication between actions include ridesharlng pro_proposed as part of the project, transportation and energy staffs. In high-occupancy vehicle (HOV) anes,
Comments received coneernL_ the order for State and local transportation public transit, bicycle and pedestrian
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facilities, fringe parkinglots, freeway program that will foster more attention Urban Mass Transportation
ramp metAelno.,and tref_ _'_na]i-ation to energy considerations in the area of A,4m!nl,,traflon

- improvemente,'as well as data collection highway maintenance. Such a program (ForAll UMTA Programs Listed Contact
and analysis to measure the effects of will focus on using enersy-related Douglas Kerr,202/472--5140).
the conservation efforts. One commenter information derived from the reviews of UMTA is adopting two regulatory
suggested+that the promotion effort be current State annual maintenance changes to further energy conservation +
expanded to con_ider promoting the reports to encourage changes in the by recipients of Federal flnandal
DOE DHver Rnergy Consorvat}on project development process to assistance for public trarisportation
Awareness Tretntn8 [DECAT}Program. minimize the need for energy-inefficient capital or operating costs: •
The program is aimed at vehicle fleet maintenance requirements. The program 1. Changes to existi_ Joint UMTA]
drivers (those drivers who work in -will also be used to develop a FHWA rules pertaining to the planning
company motor pools or who do routine compendium of energy-conserving •process for such projects_ which are
business ddvin8 for government maintenance practices for distribution to discussed in the FHWA section of this
+agenciesor private industry). Using States as part of the'information/ document; and '
techniques learned through driver technology transfer program. 2. A rule requiring energy assessments .
awareness tra|n|ng, a vehicle fleet FHWA intends to use the FHWA of building construction or
driver can achieve fuel economy . Division Adm|ntstrntor's annual reconstruction projects proposed for
improvements of from 10 to 20 percent in maintenance report as a vehicle for UMTA assistance, which is described
both city and highway driving. FHWA establishing this program. While FHWA below.

recognizes that this program has a very will conduct a management review of System Planning _dMajor Tnzrmit "
high potential for energy conservation. State maintenance practices, inc]udln_ a Project Des/gnFHWA has met with representatives of detailed review of selected maintenance
DOE responsible for this program and is activities and detailed physical The Joint UMTA/FHWA planning and
currently evaluating an appropriate inspections of selected Federal-aid progr_mmln_ regulations (_ CFRPart
method of supportinS DOE's effort, projects,_itwill be up to the States to 450) prescribe the planning process and

G,Valuo Engineering. Comments that take advmitage:of the.infermation progr_mmino requirements that are
addressed the FHWA's intention to generated, conditions for Federal assistance in
encourage consideration of energy I. RelocatJon Ass_nce. An • urbanized areas under all U/_A+and
aspects+throughvalue engineering-type' additional areaLin which FHWA is FHWA programs. These planning
approaches, including the use of energy fusterin8 ener_ conservation, not noted requirements are being amended toefficient mat_mls such as sulfur- ensure local identification and
extended asphalt, asphaltic emulsions, in the NPRM,is relocation assistance. :condderation of energy impacts in
and high pressure s0_ium itmb_airs, FHWA provides assistance to transportation system pl_nni_j and theindividuals and businesses that are
expressed concern that specific
approaches would be mandated. Similar relocated as a result of+construction of a progrAmmlnoof Federal R,,.,n_,_!assistance available to local areas.
comments were received-on the" Federal-aid ldghway project. FHWA's UMTA's response to the various +
proposal to encourage the use of program, developed under the Uniform comments received on the NPRM and
alternate construction methods, Relocation Assistance and Real discussion of the specific cbsn_es hoin8
materials, and designs (e.8, pavement Property Acquisition Act of 19'70,+ adopted.are contained in the FHWA
recyclin 8, solar heating, and : mandates that decent, safe, and sanitary portion of this preamble.
photovoltaic power generation) which (DSS) dwellings be made available to • As potential major transit project
are more energy efficient than those displaced persons. While FHWA proposals emerge during the systems •
normally proposed. Here the concern regulations on relocation assistancedo p),,nnln8 process they become subject to
was thdt specific construction methods not incorporate explicit energy UMTA's requirement to conduct au
or materials would be mandated. FHWA conservation requirements in the "alternatives analysis" precedent to
does not'intend to mandate specific definition of DSS housh_, FHWA UMTA's considering a major investment
approaches, methods, or materials to be shows expenditure of funds for energy proposal (/.e., for a new fixed-suideway
used, but rather that such alternatives conservation measures that are required transit system or major extension to an
be considered and encouraged where by State or]ocul law, existing system). This analysis subjects
appropriate as part ofFHWA's ongoin8 The current FHWA standards provide the corridors andalternatives identified
program of worldn8 closely with SHA'a maximum flexibility for the applicattonj in system planning to rigorous •
throughoutproject developmenL of energy COnservation measures assessment of coets and impacts,

I'LMa_teJw_ce..Commenis on the without modi_jingFederal regulations inclumn?._both energy and other
proposal to use maintenance ..... and creat|no+an area Where the Uniform environmental impacte as required- ".

_certificati0n as an admln|_trative tool to Relocat/on_,ct isnot implemented under guidelines and regulations
encourage energy conservation reflect uniformIy. A uniform definition' of the providlno for]hwironmental Impact
an apparent misunderetandin8 of term "decent, safe and sanitary" is . Assessments and Statements, UMTA's
FHWA's intentions in this area. : provided ingovemmentLwide guidelines Final Regulation governing the
Commenters were concerned that for implementing the Uniform Act at 41 environmental review process will be
FH.W.Awes eetablishin8 requirements in CFR 101.6-102.3. If an energy . issued shortly and will reflect new CEQ
an area where there Is no Federal conservation requirement is part _f a regulations for environmental impact
financial involven_enL FHWA is not State or local code, its use is mandatoryl statements, inoludlnErequlred
establishing any regulatory .+ and it is eligible for Federal ,, _identification and consideration of the
requirements in this+area._ + participation.FHWA has and will direct and indirect energy requirements
• FHWA:believes that 'h_,hway continue to encoure8e State and local of various alternatives and ndtigation
maintenance activities offer • 8overnments to incorporate energy measures to conserVe energy. Energy
opportunitieJ for enersy conservation conservation requirements in their impacts may be subject to further
and intends to establish an interred hoasin8 codes, refinement and consideration during
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preliminary engineartn8 on major construction or reconstruction of requirements dismmsed In this
ir+-,_tmentpropceais and will be a buildings are exempt from the docmnent Instructions to UMTA'afield
i Plcantconsideration in final project requirement foz complotionof 4m staff concemb_ implementation of the
dss/gn and selection of construction envlromnental assessment or _ and s new p|Annln8 and project requirements
methods, new regulation is bein8 adopted and .sFidence for applicants on _

These l_n_n_, and environmental requirin8 applicants for such projects to methodoloSy for the messment of
analysis requirements will ensure that submit +anenar_ assessment of the- energy impactsand Onth_-s_u--peand
the energy/mpacts of majortransit propo, ed project with their application content of btdldtn_energy assessments
projects and their alternatives will be for construction funding. This wm are to be issued at the+same time as-this
+identifiedand considered inlocal assure that adequate enorMy Notice. Guidance_n the plenn_
system p]m_n_, and that this assessments will bemade for.all UMTA- process is being developed Jointlywith
Information will be available for a+i;stod faclBttes. FHWA and is described in more detail

consideration in both the+local and the _er_ Camervot/aa _ £_mm/+ in/he FHWA pertion of this preamble.• tnarA__ate _-on.so_+
FederelproJectd_Islo_d_ process. O/_mEausofGms/o_+ • - researchor_metho¢lologTdevelopmentIo
Pro/ectSele_on-MojavJra,es_mnt Comments received from trans/t refine or advance the ability topradtct
/koje_ . operators and 8te/etrensportatioa and evaluate enersy impacts of projects,

Applicants for Federal assistance for agencies emflrmed UMTA'e.belief that transportatlon lry_templans, b_ araban
major mass transit p_ects are advised there is a wedety of opportan/tlas for development paRems and the •
that their comparak_ve assessment of the enersy consarvatioa in the internal relationship of enersy impacts4o other
enarSy-savin8 potential of a proposed operations of UMTA _nmtees--4n theft impacts of localvr nationalinteresL
project and of each alternative selection, depl0ye_, at, operatton,_nd . In addition, UMTA is parflcipatin8 In'
(developed In the alternatives analysis/ maintenance ofpublietmnsportatloa the development of a revised Appendix
draft envlmnmental Impactstatement] equipment and services--4md that to the joint pIAnn!-_ resalatlons
is 8tven stron8 weight in Federal expanded mass h'ansit prosramsare concemin 8 Transportation System +
consideration of themerits of the increasins_Ybeh_ planned and " Manssement [TSM] and a.pmsrmn for

, alternatives and in detenn/nin8 the Implemented as part of explfclt more R_c_vestimulation of local TSM
relative prlorily of the propmed project strategies te cotmm've4me_ end prosram pleanin8 and implementation
for fendin8 by UM'rA. Parttmdar preserve mobility options.UMTA's action. A joint prosram of]oral
attention is _iveato the relative balance position, which was strensly supported seminars to increase knowledge O_.TSM
of construction enersy commmption by publlc comments,.ls that flmmelal projects and stratesies Is already.
versus dire_ euer_ savings over the constraints tend to assure that local underway, and/arth_ nu_ will
life of the project, inc_ud!n.oensrsy debit]one tnvolvi_ existi_ o_ " be developed to I_vtde additionl d
sa_z_s durtn8 operations due to expanded seawices are madewith due technical au/stu,w forlord _

fromother modes, increased consldaratlm of both costeffectiveness
_adties,chansed travel patterns, and and eners_ e4[_ldency.UMTA beflevs* plannin8 au_ and mmsit'-operatin8 professionals.

other facton_.Recosaition is also siren that explicfl admln/stmtlve or _,gulatory The Am_Publ_ Trmudt ....
to energy consumption from different action is not emary at this time to Association submitted a listof..
energy sources (e_., oil vs._oal), assure _hatsuch en,arSyeonservation mmmmended local actions to asau-e

In its reviews of preliminary opportunities _ internaloperations are enersy eff]_t transit operstlens. We
engineedn8 and fired desisa bein8 met"UMTA 8rent recipients ere considar this ttet an exumple of the t_pe
speciflcatiohe UMTA will pay pertlcalar expected to implement pmsmm_ to
attention to factors that won]d affect assure that every aspect of their of information which we wouki expect
energy efficiency of the project, operations is fuel-efficient, consistent to gather and disseminate to assistlocalareas la auun_8 the ene_ e_ciencyincludin8verticalali_m-nt,vehicle withotherobjectives.Suchprograms
specifications, station desisn, modal should include,but not be limited to, of theft inten_ operations.
-interfaces, and construction methods, such factors as vehicle epec_c_tions; National I-HshwayTraffic Safet_
UMTA does not believe that it is seloct]on of veldc]e types for ValdOUS Admlnlntration
feasible Orappropriate to express these services, intermodal coordination,

• considerations as rules and no public maintenance standards and practices, (ForAll NHTS_ Prosrama Uated,
comments were received suggesting this. weathedzatlon standards, heat and Contact JohnTadag]too, 202-428-01_] .

power sources and fuels, cosenarstion NH_A proposed three areae in -
Pr_je_ Sel_uildin 8 or Foc.il_ty or other energy recapture techniques, which enarsy savings could be achieved:
Constn_ction operations sched_ding, trede-offs the Innovative Grant Pro_am, 55 mph.

The NPRMatatod that UMTA'wea between deadhead_8 and vehicle speed !last enforcement, and the
constdertn8 a rule requtrin8 an ener[ff" storage locations, vehicle oporatin_ Highway Safety Grant Program.Since.,
assessment for any UMTA-a_isted practices, driver _ralntns, employee the Innovative Grant Programin
bufldtnf, similar to the FAA proposed information and incentivesfor contingent on appropriations approval
rule. This statement drew a number of ridesharh_ flexttime, and any other and Implementation of the 5_nph speed
comments---eOum s_3por_ Ltrisas a factors or actions which could affect the limit is already well under way,
reasonable requirement and others fuel efficiency of h-amdtoperations or NHTSA'e short-term enorsy savin8 "
oppostn8 fl as unnecessary because facilities, proposals focused on the Hlshway

such an assessment is a normal part of TeclmicofAmistan_ . Safety Grant Program. Nl-rrsA proposed
8cod pcoject design and enstneertn& requiHn8 each State to certify in.lts
UMTA asrees that such analysis Is a ." Activities are underway to accelerate l-U_bwaySafety Plan for that prosram

rtof 8ood project design and will the development sad d/ssemination of that ene_ conservation was
_rmallybe documented es part of the supplementary gMdance to assist State considerS' In development vf the Plan.

environmental analysis requirements, and local agencies end the public in Under the proposal the NHTSA
However, some UMTA-assisted compl3dn8 with the energy agsessment Reslonal Admtnktrator and the FHWA
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Division Administrator would not Certain commenters suggested that enforcement program, there are
approve a plan unless satisfied that due State energy agencies should be numerous other options by which
consideration had been given to energy assigned primary responsibility for savings may be attained. Among these
conservation measures, conservation initiatives in view of their are fuel saving maintenance practices,

Comments from several State greater expertise and overall plenn/ng such ks periodic tane-ups and tire
agencies indicated approval of NHTSA's functions. One commenter pressure checks; and the elimination of
Highway Safety Grant Program recommended NHTSA rely on a general unnecessary cruising and idling.
approach. These agencies stated their grant stipulation concerning energy Finally, one commenternoted that the
commitment to energy conservation and conservation, which could be August 1,1980, deadline for submission
noted programs already in operation implemented as the State saw fit. of fiscal year 1981 Highway Safety.Plan_
which combine the objectives of safety Apart from the fact that many States precludes implementation of any new
and fuel economy. Among these are may not have energy agencies, NHTSA requirements in this year's Highway
Colorado's Driver Energy Conservation considers agencies assigned specific Safety Plans. NHTSA recognizes that
Awareness Trainlno program and the transportation related functions such as the tlm|n8 of this'amendment makes
Safe and Fuel F.fficient driving program motor vehicle regnletton to be in the implementation for fiscal year 1981
established by the Maryland State best position to identify areas where impractical. The amendment is,
Police. energy savings are possible and to therefore, made effective with regard to

However, comments from the States implement programs to achieve these State Highway Safety Plans submitted
suggested that new initiatives by savings. State energy agencies and after January 1,1981. Except as noted
I_-ITSA are unnecessary in view of the bodies with overall planning above, the amendment to Part 1204 (23
State energy saving progr_m,_ already in responsibility could function in a CFRPart 1204) is adopted as proposed.
operation. Other State agencies coordination role with respect to these Federal Railroad A,4mint,_tration

• expressed concern that NHTSA's programs. Given the overriding national
proposal will create a new regulatory interest in energy conservation, the (For ALlFRA Programs Listed, Contact
burden on the States, which will divert Federal government must retain a Marilyn Klein, 202-426-2608.) .
scarce manpower and i'mancial supervisory function to assure the FRA has reviewed the public
resources away from the pursuit of consideration of energy conservation in comments received, most of which were
safety goals, or will interfere with Federally financed programs, favorable. The only change made from
normal law enforcement operations. Among the specific comments the NPRM was to clarify language in 49
One commenter stated that energy regarding NHTSA's proposed regulatory CFR266.15(c|(11); in addition, an
savings are not attainable in most action, two State agencies criticized the unrelated revision of Part 266 is being

. highway safety programs, plan as.being too vague and asslon!,_ prepared which will require,
NHTSA believes that the experience too much discretion to NHTSA and renumbering of provision. In the

of States that have achieved ener_ FHWA regional personnel in the review revision, it will appear as subparagraph
savings in their highway safety " of State energy saving plans, While (c)(_2); in this final rule, it is being
progrA_mindicates that fuel NHTSA believes that regional ..... _ .. designated (c)(IIA) .....

conservation can be practiced without adm|nJAtrators are in the best position to Comments andFRA Responses
jeopard_np, safety or law enforcement evaluated State programs within theirobjectives. For those States which have areas of responsibility, the agency The State of Alabama Highway
already undertaken energy conservation agrees that additional guidance is in Department recommended that energy
programs, no significant new burdens order. Thus, the language of the workshops that were offered in 19"79
would be created by NHTSA's proposal, amendment has been modified to should be continued and expanded.
These States are already considering require NHTSA Regional Administrators Several commenters su_ested that FRA
energy savings in their planning and FHWA Division Admtn|straturs to " provide techr_cal assistance with
processes and would need only to find that each State Highway Safety respect to energy analyses. FRA, with
provide a succi._ct description of their Plan contains a description of specific • the cooperation and support of DOE, has
conservation n_easures in Ikdir Highway program areas in which energy scheduled a second annual Energy
Safety Plan'_

In the case of States which have yet to conservation has been considered and Management Workshop for the fall ofevaluates the prospects for energy _ 1980. This workshop will provide a
consider energy savings measures, conservation in those areas, forum for FRA and the rail industry to
NHTSA considers the national interest One State law enforcement agency exchange information and discuss
in fuel conservation to be of sufficient expressed concern that the use of fuel technical assistance. As a result of the
importance that it is not unreasonble to efficient vehicles in local law first workshop, FRA and an eastern
require'these States 4o take some action enforcement would be required under railroad company have initiated a
in this area. Although some State the proposal and could inter/era wt.th cooperative research project to
transportation agencies have contended legitimate law enforcementactivities., determine the company's total energy
that they lack the techn|cal expertise to Another State agency requested use and the conservation measures it
dealrwith energy questions, NICI_A examples of fuel saving methods which- could'undertake. In addition, the FRA
:feels that a common sense approach will could be appl/ed to 55-mph speed limit Office of Research and Development.is
in most cases be all that is necessary. In enforcement programs, developing performance-related eriteda
those instances where technical support The use of fuel efficient vehicles b for rolling stock to enable the industry to
is needed, other State and Federal only one available option for States /ncorporate energy-efficient designs into
agencies can be consulted. In order to wishing to conserve fuel in their speed its equipmentopurchnsin8 plans.
minlml_e paperwork work, the proposal limit enforcement programs. NH'I_A Cooperative Government and industry
has been modified to require discussion does not plan to require that States tasting is also underway to conserve
of energy conservation measles only in implement particular energy saving energy in operating practices. The Office
the summary section of the Highway techuiques. If a State concludes that use of Federal Assistance will publish a
Safety Plan. rather than in ln_vidual of fuel-efficient vehicles would be revised State Rail Planning Manual
program module descriptions, inconsistent with the needs+of its law early in 1981.The manual will include a
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.trensporlallboptapni_proBrmmah_ asseumenli of euerSy msouroeu llkely "Buildin_ construction" mum" '
m_l desisnla'OOe.rams.FRAYs6_teILail.• toresulthm e_gboltersmUvo,u woll constructlonofanybull_nowSlch _

_- _.mml._ _ ItlepNI ImOIWll.-UOil a0 tin_ pOteollitl enet'_ _)nlervoth_ -- rece_el Fed_rltl nlliSla13u_under the
er pamm_qwithiotml.S_o. nd + oppme_Ue_ ospec_eU_ato,o ...... prosm_ _ch wmmmeedIs0mmmJn
Federal aSenclen. The WioconmtnDOT. alternaUvu likely to reduce rite we of construction cost. _ : ".
and North _ DOT_ented + ' petroleum aundnatural _as, MiUsetion '9_nel_ Assessment" mennt ms""
that the only pmpooed onersy i . ' me,ur,_u, lad_liMthosob_tomd_ • ana_skoftotolonar_roq_tmd .
_iukmemtfm'lbeLooMP._dlGen4oe conserveenw_,emnlmtobe +; ab_din&wKl_h:wlthinlhescopeof "
_ si_ _ k _ _ _ + I " __ _ e_a_o.49_ _ the proposed conshnm_on a_l_ff, knd

{ EailPlan deocribe laom the 9181e- +_ olSKeewgl include appropt4m at a level _"de_d approprla_eqo_lutt
lpqlmm_ pmeem oonmidm enm_. _:, " mR_aqitonenem u a eoa_eon.to mcope,eonaidern the follewlnlB:.._ ".
consorvttlon."l__9190"l" ..-.__-_ l_mm:Id _ and at alnvln]ou" (,,'1Ovm,_ ,Pm'qm_dmf_i_ '_' +
bdlmmsthot,-,enm_mmmmmu_ '"....ofcontmuto.- • -"- +"% "_ modificatlon,andal_des_m
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•(b] Materials and ts_-iquu used In (•] &apport tho¢l_opm_toJ_4ho , . [v]Reflnement'of the tmnsportaUon
construction or rehabil/tation: trensportatian component of Stats : .,r: plan throu_ the amduct d corridor. :. -

(c}$pec/aloriunovativeamserv,;tian enerayconserv•tionundanerIw_ _*_--bunsfttechnolo8y, undetaalnastudieg
• " and 8ub4rea. ..• ..- -re•tares th•tmay be usecl_ conUnaency plan. and po[icieL _ '=: feasibility, location.

I (d) Fu•l requirements for h••Hn_ : '" " (b) Identify and evaluate policy;"- " : leaislatlve, fiscal functional ..... .
' cooltn._ and operations euunUal to the prbsram, and proJ•ct upUons that offor__ classification, institutional, and anmlff. --

• _, imvact " " . • .function of th• etrucllZmhprojected ov_ the 8ruatsst opportunities for q* - .- studie_
the life of the facility and includi_ " conservation in addressin8 ., ., (vi} MonRort_ and rap•rHea of urban ,
projected costs of this feel; and transportation needs, . i development, transportation, end ener_

re} Kind of ensqffto be used, _ _ <.._ (c} Man/tar transporhitic_-rolatsd " consumption indicators and • reau]ar
includins,- enerU consumption indicators, "-4. _ proarsm of •appraisal of the j '. "

(Z)Consideration of opportunities for (d) Estimate current and futuil =, transportation plan: and " " "
nsing fuels other than petroleum and ." transportation dams•is on ensrU :. {vii} Implementation pro_'smmi_
natural 8as, and ..... consumption. _vhi_ merlps the_results of plan

-..._ -_,._ _.._T refinement of the lon&run_ el•men4 -
.. (2) Consideration of usfng-alternativs, FEDERAL HIGHWAY .' " and the improvements recommended in

renewabl• energy sources. " ' " ADMINISTRATION AND URBAN.. ; the transportation systems management
"Major Buildi_ Modification" muans MASS TRANSPORTATION ,- element of the transportation plan to

modification of any bu/Id/n8which - ADMINISTRATION .... _"' •. produce • transportation Improvement. -receives Federal assistance under the
program, which will exceed $,_00,000hr. PART 4SO--PLANNiNGAND" . - program (TIP)u specified in Subpart C

of this part.. .
co-structton_st: ASSlSTJd_¢ESl'_DkqDS ....... ... - . ,

FEDERAL HIGHWAY
| 162.807 _ _ mcWimments, _.._ 2. Part4,50fs amended by revisfng .- ADMINISTRATION.

Each sponsor 8ha_ perform un an_ J 4_0.120(8X6) and J 450_120(a)(8],to . ..
• ssessment for each Federally-assisted' read as full•we:- " -- " PART630--PRECOIqSTR_
bulldtn_ construction or major bui]din8 ..... : " - " _RF.S - . .
modification project proposed at tbe _. j 46o.120 _ _ _.
airport.Thebutldinsdestsn, .. .... _Dmee_/_:,:_..:_ ..... _ .,. _ - S.Furt03Obamendedbym ..... "• (•) • * * .. • i.In i e,_zoe,redesl_watr_co_tructie_ and operation shall - , / - -= ., .

extent consistont . .incorporate, to the . _, {0}Provide for the consideration of _ parqreph (b] as par88raph (c) and
with 8and enaineerin_ praclice, the •cat eneray donservetion 8•all objectives. 8ddina a new par88raph (b), to read •8
cost-effective eneru conservation and. where established, aneqff foilo_s:
featuresidentifiedintheenmity conservationtargets.: "* ""* _ .... '
assessment. . . . . . - J_O.IM..• IN_...-. .= -.....•

Jlm _W _ _ (8) Include the fuliewtn 8 tw-h-,cal. to) In mcoSnttion of the Mtt0_ _
, activities to the de•re• appropriate fur concern that tide country practice

( - Each sponsor shall require fuel and the size of the metropolitan area and the riaorous eneq_ conservation, and in
ener_ conservation practices in the. : _ complexity of its transportation : furtherreco_ition that hiahway
operation and maintenan_ of the " problems: "" " : h-ansportation is • major consumer of
airport and shall enc_raae airport.. - (i}An analysis of existin_ conditions petroleum-based fuels. the plann/na.
tenants to use these practices, of travel, transportation facilities, •_ desisn, construction,management, and.
B. TItle _J.-Hljhwsys vehicle fuel consumption,andsystems operation of the Federal-81d hiahway "

man•Be•ant; - - -' " " system shall be conducted In • m..nner
FEDERAL HIGHWAY :.: :._o "_., (ii] An evaluation of altsmative - . " that conservesfuel maintainsthe ....
ADMINISTRATION - . .-., transportation systems manaaement_ 8teat•st dearee of personal and
PART 420-_OOd_Md M_G_Jdr_ST (TSM) improvements and the " economic mobility consistentwith the :

development of the TSM elmnent of the_ availability of fuel.and maintains •
_OONNNATJON "" " transportationplon to:. state ofemer_ncy preparedness in

I".Part 42018 amended by addjn8 a ' (A) M_ke more efficient use of - ovont of an abrupt fuel curtailment.
new paraaraph (d) to J 4_0.1_ m_d " existin8 transportation resouromq ... Eneray conservation is • nationel 8onl of
adding • new J 420.111. to _ead u (B)Reduce eneray consumption Jar . utmost importance which must be
follows: transportation overall; and ..... supported by, 8nd incorporated into, the

- * (C) Respond to short-term disruptim_ processes for the proaramm/n8 and .
§ 420.i06 P_F- in the an•ray suppl3c . _... .. • author/zatfon of Federal-aid projects. ,
" " " " * -: " :" " (i//) Projections of urban area -

(d)Fliohway plann/n8activitiesS]z_._ economic,demosraphic,andlanduu .', " (U)_n,_11_'l_d;sisnetin8 . "
be consistent with State eneray " activities consistent with urban . . . paraamphs (b} throuah (8) a8 parap_pha
conservation 8o81s and objectives and. development goals, and projections o_ (c) throuab 0s), respectively, and addle8
where established, reflect ener_ .. potential transportation demands based • new parsaraph (b}, to read u follows:
conservat/ontargets. .,. " on theselevelsofactivity; - •
• • • . • (iv} Analysis of alternative • J 1_0.110 @mmmimqulre,nsn_ . .

- transportation investments or stratsaie_ • * • • • .....
! 4_,11t Plmnl_ programcovw_W., to meetarea-wide needsfor • - - .: .. (I)) In preparlngthe pr0_'am the SHA:'

In supportof the plannb_ of future " "_ /ransportation facilitiesand to aid in the shall 81veconsiderationto projects _ ..
highway proaramsand localpubllc. : : " developmentof the Ioz_l-ran_ element, identifiedanener_ l:onservina,sucha_
transporationsystemsunder23U.S.C, . of thetransportationplan,suchanalysis but not l_mltedto,public transportation,
307(c), State plonnins work p_ to include estimates of the eneraF.. ;_ rideshartns activities and facilities,
shah include activitiesto:..".... : ...:*_. consumptionof eachaltemaUve; ..: bicycle ud pedestrian facilit/es, trafllo-

.-
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' signalizationandcontrol,HOV-;_-.._I ' lbc_lon40S(b|'ofthePmm_.-Hand _.-_ enerucomervationinthoRmBthrou_
• facilities,and resurfa_n_ restoration,: _ l_dustrkdirmdUmAot d!f/ll {M Stet.I_1_ impbmentationof thaph_ _.:.:.. - ,.....i:_.

andrehabilitaUon(3-R}work;The • .: Pub.I- W_e=o|andgxmtive Ord_ 121SS " d. In AppendixB to SupplementB,"23
- dlmcteachFedm'ulallencyto'_-__-_such_ U_.C402(bX1},gZS'I'AT._T16,AND"

pro_am shall include a discussion of *. actions u Uewithinits authorityto ma_,,,',_, EXECUTIVEORDER12186_ is Fed; the priority to be 8iY_,nto such projects, theefficientuse d enerayand the .
consistent with eneray conservatim_ ,_:_ conservationof petroimunendnatural8ut_ in the tide after '23 U.S.C 402(b)(1)
aspects of Statewide and urban • prosmns fundedby tits_ency. -. .., and a newparap_pb [8) b added at the
comprehensive transportation planni_; •. • ,, , .... , ---• _ -- -. _ - . _ - end. to readas follows: .... ' •

and the contribution toward dchlevin8 S.CenendR_Tu/mmn_._U_C _:: :_ AppendlxB--Stmof _ _',,:" '" .'"
ener_ conservation 8oals or tarsets, 40_;b}(i__ Stat. _18 section4mCo},and... Certificateof comp-lhu_ewith _ U3.C _'.. . . • . • . " " 1_O,121Mimpolecm_lnmqulrem_ _"_"

whlcbmusthametasalnruqulstteto• _ 1218,5. " ..._• ill. In 1630.112,redesl_naflna ......
.. i : - _.-

paragraphs(a} through |_ as paragraphs . p_//_. ..!, " • " " ". _ . . - - --_i.-_(b) throu_ (8), respectively, end addin_ It :; ', -. _'.'. " i -_
8 new paragraph (a}, to read as follows: -- ' _ (8}Theeffidentuse of enerID'and the

,. r. Withrofemscoto•ha _ conservationof eneq_ resourceshavebeen
'§____.111 Aplxtwalofp¢ogrsm_.. conservati0nrequimnamteofeection403{b]" consldmedtnpisnn_,,NithaState'ski.-,kway

of thePowerpkntandIndustrialFuelUse safety proarsm.(a} The FHWA Division Ar]mlnlatrator Act of 1978andKO.12186,each State ";
will first review the programto assure mcelvtnsfundsunderet U_C. 4_. shell." C11tls4S.-__ ._ ..
that it provides adequate consideration . consider,in the fm_ktlm ofa Hlahwly _
of and represents an _m'esslve effort " Safety plan.memmmsby whichtheefficient_.• FEDERALRAILROAD . _
toward energy conservation in the u_e-ofenergyandconservationof eneqff ;. ADMINISTRATION . _ • .... .;
number and types of projects which res0urc_,scan bemaximizedinthe PART 2M---REGULATION$ .._
offer hiah potential for conservtn8 .implementationof theState's b_,,_waysaf_..ty' GOVERNINGSECTIONS0SOF THE _
energyin accordancewith Stateand pro_./_, : ... ,,_. _ _ RAILROADREVlTAUZATIONMID " -
nationalgoalsortarsets. _ REGULATORYREFORMACT OF 1979v. , , . , b. In Chapt_ IL Section s, paragraph

a, addln_ the words "Ener_ ...; AS AMENDED .... --., _,..._
iv. In J 630.1_4.redeeianefln,_ Conservation Measures Considered;'- _ 1. Part2S8 is mended by ad4Jn_ •" :_

paragraphs (a}.throush (8}as paragraphs follow_J "Statewida Program COals," to new subdivision (vii) to t 258.7(a)(4)and
(b} through In), respectively, and " read as follows: ._._ .. . " . ..... _ by revising pomgraphs (1)}and (c) of ....
inserting a new paragraph (a), to read as ChapteeK-Contmt elHSP ...._ "" "__ J 2,58.29.all to read as follows:follows: • ,.,_ • , -._";

• _ "" "_'" " * ..... I2M.7 Forma_Ic_dento(appgutJon..,
§630.114 Authodzstlonto proceed, &PrePamU°n°pl_Hi_bwaYSa/etYPlan'_ (a) I_ach'applicatlon shall include, ht

(a) With each authorization, the " " " " ": " "" " the order indicated and Identified by
FHWADivisionAdmlnlstratorshall c.H_humy,_J_yP/onSunmmry[Pm_/). _ appllcable section numbers and letters
review the level of program . . • •,., : t . " "' " " - correspor_dinoto those _ in this part,,
implementation to assure that the Thlspartshouldconsistof the Certificate the folJowin8 information:. • -- - . /..-
energy conservation projects m of CAmphance(AppendixB).• HSPCost" - , ,. , , ,

.. proceeding at a rate consistent with S,,mm_7 and,usExecutive_ummm.y WtI_.,,
implementation of other categories of provides• briefmulti-yearoverviewo_the . (4)Oetafled description of_he amount
projects. The FHWA Division State'spro8ramstatus,plannedactivitiesand and timir',_ or purposes, includin4_--. •
Administrator shall also assure that anticipatedaccompIlshments,to incleds: _ * "_ * _ " .... '_ "
energy efficiency is a basic objective in AccidentTrends;Sip_cont Statewide. ';.._ ' (vfl)A deecr/ption of the project's _ _ -
the design and construction of projects. ProblemsIdentifl_ PropmnEmphasisand " effect on national energ)/consumption

• Pdoritie¢Ststewid_Proem Gosh_EneqiF_, (over tbe fife'of the project) by the !"': :
• * " * " ConservationMeuuru Consldared;Kq..._ applicant and other port/as (as- -: . "

LaBial•tireNeeds and PlannedActions; "" applicable} with particular emphasis on-NATIONAL HIGHWAY TRAFFIC PlannedAdm',,Jttrative
SAFETY ADMINISTRATION AND , , . . r " , ":__ increases anddecreases in the national,

FEDERALHIGHWAY r_In Chapter HI.• new sentence is " _useOfpetroleum, natural gas, lind coal
ADMINISTRATION added at the end of paragraph a(1) in _ " " *' ", * ' ....

PART 1204--UNIFORM STANDARDS .Section 4,_toreadas follows:- _ 2SS_, _ M _ .- .FOR STATEHIGHWAYSAFETY (:_pt_ Iil--Subabd_ and_ -_ j
' PROGRAMS ., * • * * " • . (b) Where appropriated funds are

4. Supplement B to J1204.4 of Part 4.Approv=lo_theH'_waFS_eOePlan..- adequate to flannce suma but not all -_
1204 is amended by-- . . a. _ Appmva£ projects'which are all, hie for Federal-• • *" * • assistance within a_y _ Of the "_-

- i. In Chapter L adding • new TheHSPshallnotbe approvedunless# categor/es described in paragraph (a] of.

paragraph at the end of Section 3; " containsa statement,signedby an authorized this section, priorityfor fundin_ will besubstituttn8 ", 92 Star. 3318 section Stateofficial,certif_ thattheefficientuse f0ven first to projects that provide safety
' 403(b). and E.O. 12185 impose" for of energyandtheco_,mrvationof energy . improvements and si_p_ds, inclu_.

"imposes" in Section 5; and addln_ • resourcesm consideredinplannlnstbs underpasses or overpasses at railroad
new paragraph c. to Section 6, 81]to State'sk!ahway safety proaremandthe - ' Crossi98s at which injury or loss of life

_ read all fOllOW_ " NHTsAFI'IWADivisionRe_tonul,_dminittrator.&,4mlnistratoranddetm.mine.th_;. h88 frequently occurred or is likely to
e ChapterI-.lntmdm:tim that the liSP describesspecificpro•ram, occur and then to projects which i

• • • • • " _- veu tuwhichenergyconservationha, been' "sisnlflcantly reduce nationaleuer_ _,--.
\ S.Autbority; " " " . considerudandova]uatesthe prospectsfoe : consumption- - _ - ;, • •
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-hesamecategory,us describedtn AND RELATEDIq_qxDURES
_tqmph (a) of thismcUoa,whichboth . WUUm l-k_dmm.k-.
else: provide m'do no/provide safely 8ubpart A_ Ac_/_Secu_myof_ 'improvenumteand sisnalsa'which - . -- .,. _ .... pum,,.m..mnnd,-m_N-,,i"
s_mfly redu= natimudmeqW kkpmt _ - " -re.urn.w1 m,o.m-a
consumption,priority lot Jund/uSw/li be • - _- _ ' .
given to the project whloh was first f_dbpartC--Requirements lot _ " q_

proposed in n completed application. Asmmmmmtn, _ ]
PART 260--REOULATIONS I e_01. lUdUWs.
@OVERNINGSECTION811 OF THE (a) UMTA asetshm_ fwr tbe
RAILROAD REVITAUZATION AND eonstruction,reconstruction,w °
REGULATORYREFORMACT OF _ modificationof batld/nesfor which
AS AMENDED • * applications are submitted to UMYA

2. _ Part _0. a new subdivi_don(iv). after October 1,1980, wffi be approved .
fs ,uiclecl to | ai0_a}(_J. _ nuui m only after the _omplel_m uf an anm:iD"_
follows: assessment. An eneqly useseme,_taludi ---

_ of ,m mmt,V_ of tim total mm_

(a}Eachapplicalkm-_u, nlnchs4e, Ja - eoopedlbepeopoeedoomlneq/on .-_ ................ -....
the order indicated and identified by activity _ _ s I_ _ _ '1[ : : ........ ' ....

applicable sect/on numbers and letters - "
correspondins to those used in thispml, appropriate to &at scope, which
the foUow'm8Informatio¢ ,: _ousldem: " " .-, _ -: " '{1) Ovez_ deafen of lhe faci]l_ o1' '"

mn_ 4U_ ,ultj_B_flVOd_[ip_ . "

support_hEesddence,that the fac_tles or [2)Materials andtechniquesusedi.constructiono_rehab/iitetiou_equipment being acquired, rsbebilSated.
or improved will be d_idantly and • _(s}Special ,_ ImovaU_ comm_tloa
economically utilized, tnchuibae: features that may be used; ....

(4) Fuel requimuents far

on ufi_ _ consumption f_mcttouof'the structure, projected over .....
(ove_ the _ d the project _d ia light the life of the facfl/ty and includi_
of the reformation provided in rsepmmo projected costs of tl_ fuel; Ind
to I ___o_6}by the applicant and other (s] Kind of eneqw to be used.

emphasis on increases and decreases In Ill GonMde_tlon of oppor_mnltiu for _ _ " "....
nat/oriel use of petroleum, natural ps. UMnllfuels olher _bm peh_eum ,m_ <...... - .mulcoel. . - '.,-_ _- .........natural Igu, _ "

FOR LOCALRAIL SERVICEUNDER ranewabb _ _ 1 ....
SECTION SOFTHE DEPARTMENTOF ('b]ComF1/ancawith Ike requL-wmen_ --
TRANSPORTATIONACT • of paragraph (u] of thlmsection_ be

• " documented us part of the "
8. In Part 266. • new sub_vlslon t_IA)- Environmental Assessm_t me '

is added to t __re&IS{c|to read ,,e - •
fo]]ow_: " _- Environmental Impact Statement for - .-

- projects which are subject to a
| _6.1S _,quhawate _w _t0 _11Pt,m. requlrement for one. Projects for which

• *. * * * there Is no en_nt_ aeeepm_-ntol, _.:..... _y: . ;..... _ _.
(c) Co_e_t_ oft, be.9_u_eR_/P/m. -_ shall document compliance by

Each State RaftPlan shall: subminiou of"appropriate mstedal with " ; :" "'- " ' . •
• * . * * * • the application for UMTA uslstance for

•B_A) indicate how _ ovendl i sctumlcomtn,cUa_ '- .... _- : : " . '-
plnnn_.o process in the StateadckemN (C)The cost of underta_ end ............
the need to/reprove nat/one]eq documenting an energy assessment may _,,-" .... _:_-:; -
efficiency, reduce the naUmudused " be el_ble for UMTA participation ff the . ': -, - - "_'_ ,' _; .....
petroleum and natursl _ end in_usus requirements of Federal ManNie.mant -'
tbe national uso _omd. _ • ..... Ctrcula: :v4-4[A-eT] am met.. . :._ .... " ._

4. Title 49 k further amndmlbl _ applicafl°n..°r _n.vir°.__na_._tmL_;:_mental : _: " "

aaamelnewi_s'lowconmmmg :"_"._m_ ---_'-"'-tober" i9_0. : "_:::_'_:

SubpartC toreadasfollow_.,'..:.:'_.:."-(Sec.4m(b},hb.Lm=_o:go._m)-o._
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