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Title14 AERONAUTICSAND ,port aircraft engaged in crop dusting and the flight test requirements any per-and spraying as are necessary for the son who holds a currently effective cer-
protection of persons and property on tiflcate of waiver at the time he applies

SPAC[ the ground. In addition, section 607 of for an agricultural aircraft operator cer-
the Act (49 U.S.C. 1427) provides ample tificate, and whose record of operation

Chapter I--Federal Aviation Agency authority for the Administrator to issue under the waiver has not disclosed any
[Docket No. 1464] certificates not only for flight schools but question regarding the safety of his fly-

for other air agencies, such as agricul- ing or his competence in dispensing
PART |37---AGRICULTURAL tural aircraft operators, as may be nec- agricultural materials and chemicals.

AIRCRAFT OPERAT|ONS essary in the interest of the public. Pilots who have a satisfactory record
As stated at the public hearing, the while working for such operators are

This amendment adds a new Part Agency is not persuaded that the exist- also covered by the grandfather clause.
137--Agricultural Aircraft Operations, ence of some local laws relieves the Ad- The rules of Part 137 are directed to
to the Federal Aviation Regulations. ministrator of his statutory duty to pre- the safety of agricultural aircraft opera-

This amendment was originally pro- scribe adequate and uniform regulations tions and the dispensing of materials
posed as a notice of proposed rule mak- not only for the safety of flight, but for during such operations. No attempt has
ing issued as Draft Release No. 62-47 the protection of persons and property been made to establish flight procedures
and published in the FEDERALREGISTER on the ground. To perform, this duty for specific crops or to direct the use of
on November 7, 1962 (27 F.R. 10848). As properly, we have concluded that this particular application techniques, nor do
a result of the comments received the new Part 137 is necessary. The use of a the rules prescribe the kinds of chemi-
proposal was modified and republished certificate of waiver for agricultural air- cals or other materials to be used. How-
in the FEDERALREGISTERSeptember 10, craft operations has not been entirely ever, it doe_ prohibit the dispensing of
1964, with a notice of public hearing (29 satisfactory. By nature it is a negative economic poisons for a use other than
F.R. 12781). The new part basically fol- approach as it authorizes nonobservance that for which it is registered with the
lows the modified proposal contained in of air tragic rules without any control U.S. Department of Agriculture, con-
that notice of public hearing, over the dispensing of the economic poi- trary to any safety instructions on its

A large number of written comments sons from the aircraft. At the hearing label, or in violation of any federal law
were received on both notices. In addi- concerning the buildup of pesticides in or regulation. Limitation of the use of
tion, many oral comments were received certain areas of this country, conducted an economic poison to its registered use
at the public hearing held on November by the Subcommittee on Reorganization with the Department of Agriculture
5, 1964, at Oklahoma City, Okla. The and International Organizations of the which has federal responsibility for eco-
Agency wishes to thank all those who U.S. Senate Government Operations nomic poisons registered for use, will
have so contributed. The comments re- Committee, in April of 1964, the need assure its safety and efficacy in agricul-
ceived have been very helpful in resolv- for regulations controlling the dispens- rural aircraft operations. The rules do
ing the many issues involved in this ing of economic poisons was brought to not, of course, relieve the agricultural
rule making action. All comments ha_e the attention of the Agency. aircraft operator of the responsibility of
been carefully considered. It is only Whether similar controls should be comulying with any State or local laws
with the full participation of the avia- adopted for operators of ground equip- enacted pursuant to health and police
tion community that the Agency can be merit used in the dispensing of agricul- powers relating to the dispensing of ag-
assured that its regulations are fair and rural chemicals is not, of course, a mat- ricultural materials and chemicals. As
adec_uately meet only demonstrated ter for decision by this Agency. How- in the past, compliance with such rules
needs, ever, to the extent that the dispensing of is a matter for the appropriate State or

A large number of comments objected agricultural chemicals involves the use local authorities rather than this Agency.
to the establishment of Agricultural Air- of aircraft, it is the responsibility of this As a result of the comments received
craft operator certificates and rules. Agency to decide whether additional and a further review within the Agency
These comments were based mostly upon controls are necessary for safety of the a number of changes have been made to
the assumption that: (1) The regula- aircraft in flight and for the protection the modified proposal. The changes are
tions are unnecessary and discrimina- of persons and property on the ground, discussed in detail below.
tory with respect to the aerial applica- Moreover, this responsibility is not af- 1. Definitions of "agricultural aircraft
tors since similar controls are not placed fected by the absence of similar controls operation", and "economic poison" have
upon ground applicators, (2) agricul- by State and local governments over been added. These definitions follow
rural aircraft operations are now ade- other means of dispensing, generally the definitions of these terms
quately controlled by the States, (3) In substance, Part 137 as adopted as proposed in the original notice.
the Agency does not have the statutory herein provides that an applicant for an Written and oral comments received
authority to require an operating certifi- agricultural aircraft operator certificate, in response to the proposal objected to
care of the type proposed in these regu- or the person who is to be his chief the use of the term "economic poison" in
lations, supervisor, must pass tests on his knowl- referring to certain agricultural chemi-

The legal authority of the Agency was edge of agricultural materials and their cais and herbicides used in agricultural
discussed in the original proposal (Draft application and his agricultural aircraft aircraft operations. These objections
Release No. 62,-47) and at the public flying skill. In addition, each pilot in were based upon the contention that
hearing conducted by the Agency. Sec- command must pass a similar test. The those chemicals and herbicides are not,
tion 307(c) of the Federal Aviation Act knowledge test is designed to show his in most cases, harmful to animal life, or
of 1958 (49 U.S.C. 1348(c)) authorizes understanding of safe agricultural air- because the public would associate the
and directs the Administrator to pre- craft operations and the proper handling word poison with injury or death and
scribe, among other things, regulations and dispensing of economic poisons and
for the protection of persons and prop- other agricultural chemicals and mate- thus object to its use.
erty on the ground. The legislative his- rials. The flight test is designed to show The term "economic poison" as used in
tory of this provision which did not ap- that he possesses sufficient skill in per- the Federal Insecticide, Fungicide and
pear in the previous provisions of the forming basic agricultural aircraft flight Rodenticide Act is defined in 7 U.S.C.
Civil Aeronautics Act of 1938, indicates maneuvers with an aircraft loaded to 135. Since the regulation is intended to
the intent of the Congress to authorize its gross weight. A "grandfather" clause refer to economic poisons as defined by
the Administrator to place restrictions would exempt from the knowledge test that Act, it would serve no useful put-

(As published in the Federal Register _30 F.R. 81047 on June 24, 1955)
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pose to give them a different name un- 7. Proposed §§ 137.33 and 137.37 (now While this recommendation has merit,
der these regulations. §§ 137.49 and 137.51(b) ) have been rood- the Agency does not believe it will ade-

Other comments in regard to defmi- ifled to limit the no hazard prohibition quately accomplish the objectives of an
tions strongly recommended the deflnl- to persons or property on the surface. Agricultural Aircraft Operator Cer-
tion of the term "congested area" as This modification is in keeping with the tiflcate. The recommended pilot rating,
contained in the original draft release, intent of the proposal to prohibit flights issued on the basis of his previous experi-
This definition was removed from the at such altitudes as to create a hazard to ence in agricultural aircraft operations,
subsequent proposal because it was in persons or property on the surface. A would only relate to the competency of
conflict with the term as it is used in similar amendment has been made to the pilot. The Agency would still be
§ 91.79 of the Federal Aviation Regula- proposed § 137.31(c) (now § 137.37) to required to issue certificates of waiver
tions. A congested area, as proposed in conform with section 307(c) of the Fed- with appropriate conditions and limita-
the original draft release and as recom- eral Aviation Act of 1958. tions for those operations requiring
mended by the comments, would be de- 8. The prohibitions respecting the dis- deviations from Part 91. As previously
termined by whether an emergency land- pensing of economic poisons contained stated in the initial proposal contained
ing over the area would create a hazard in proposed § 137.31(d) (now § 137.39) in Draft Release No. 62-47, the use of the
to persons or property. Under § 91.79 have been changed to correspond with certificate of waiver has not been en-
the aircraft must remain above certain recommendations made by the U.S. De- tirely satisfactory. It is only required if
altitudes over a congested area and, ex- partment of Agriculture at the public operations are to be conducted below
cept during takeoff or landing, it must in hearing. Since the Federal label does the minimum altitudes, or in deviation
all cases be operated at an altitude al- not carry a list of the disapproved uses of other provisions of Part 91. In effect,
lowing, if a power unit fails, an emer- of an economic poison, the rule has been it constitutes an authorization to deviate
gency landing without undue hazard to changed to prohibit the use of the poison from regulations under specified condi-
persons or property on the surface, for a use other than that for which it is tions and limitations, instead of a cer-

In view of the conflict between these registered with the U.S. Department of tiflcation by the Agency that a particular
definitions it has not been incorporated Agriculture. In addition, the prohibl- person has shown that he meets specified
in this part. Instead, the regulations as tion against the use of the poison con- qualifications in regard to aircraft and
adopted herein prescribe operating rules trary to instructions on th9 label relating personnel to safely conduct agricultural
for operations over congested areas and to aerial application has been deleted be- aircraft operations in accordance with
over other than congested areas. If, as cause the labels do not as a rule give in- prescribed operating rules, The Agency
in the past, an operation is to be con- structions for aerial applications, believes that the latter certificate, issued,
ducted over a congested area the rules 9. The knowledge, and skill require- amended, suspended, or revoked within
permit the operation to be conducted ments for pilots contained in proposed the framework of the provisions of the
with both single and multi-engine air- § 137.31(h) (now § 137.41(c)) now apply Federal Aviation Act of 1958, is a more
craft. Moreover, as in the past the op- to the pilot in command rather than any desirable method to administer its re-
eration may also be conducted below the pilot as contained in the proposal, sponsibilitles under that Act. Moreover,
altitudes prescribed in § 91.79 when 10. Section 137.51(b) (4) as adopted it will provide the applicant for, or the
necessary for the accomplishment of the permits single engine agricultural air- holder of, that certificate with the proce-
agricultural aircraft operation under craft operations over a congested area. dural benefits contained in the Act for
prescribed conditions and limitations This modification of the proposal is in the issuance, amendment, suspension, or
which are basically the same as those accordance with the statement made by revocation of a certificate which are not
issued in conjunction with the issuance the Agency representative at the public afforded to him under the certificate of
of the former certificate of waiver. The hearing, waiver.
Agency believes that this procedure will 11. The experience requirements for 15. Comments received from repre-
provide a maximum of safety consistent operation over a congested area con- sentatives of State and local govern-
with the operation, tained in proposed § 137.39(b) (now ments conducting their own aerial in-

2. The substance of proposed § 137.13 § 137.53(b) ) apply to the pilot in com- secticide work for the abatement of mos-
DesignatioTz ol certificate has been in- mand rather than any pilot as contained quitoes and other pests which may affect
eluded in § 137.1. in the proposal, the public health, have requested a clari-

3. The last three words "or otherwise 12. In view of the many comments op- flcation of the application of the regula-
terminated" have been dropped from posed to any additional paperwork by tion to those operations. Although these
proposed § 137.19 (now § 137.13) to make the operators, the Agency reviewed the comments did not express general ob-
it clear that, if an agricultural aircraft record and report keeping requirements jection to compliance with the rules, one
operator complies with this section, his of the proposal and has concluded that comment indicated that because of the
present certificate of waiver is extended the annual report contained in § 137.53 emergency nature of the operations it
and does not terminate on its own termi- of the proposal could be eliminated, would be impossible to comply with the
nation date. Those records specified in § 137.51 of the notice requirements of proposed § 137.35.

4. A new § 137.17 has been added on proposal for commercial operators arc An aircraft used exclusively in the
how certificates issued under the new needed by the Agency for the proper dis- service of any government or of any
part can be amended. This is consistent charge of its responsibilities and have political subdivision thereof, and not en-
with other FAR's and wiU provide pro- been retained in § 137.71 of this rule., gaged in carrying persons or property
cedures for the amendment of a cer- 13. A new § 137.77 has been added for compensation or hire, is a public air-
tiflcate by either the Administrator or which requires the holder of a certificate craft wlthifi the meaning of the Federal
the holder of the certificate, issued to him under this part to return Aviation Act of 1958. Public aircraft

5. The limitations upon the private the certificate to the FAA whenever he and the operators of such aircraft are
agricultural aircraft operator are the ceases to conduct operations under the not required to comply with the certifl°
same as those contained in the draft re- certificate. This provision is similar to cation rules of the Federal Aviation
lease. As adopted in § 137.35 the private that contained in other parts of the reg- Regulations. They must, however, corn-
agricultural aircraft operator may not ulations and is needed by the Agency to ply with the air traffic or flight rules of
conduct operations over property unless keep its records current. Part 91 and this part, including the air-
he is the owner or lessee of the property, 14. One comment strongly urged the craft dispensing rules as prescribed
or has ownership or other property issuance of an "Agricultural Rating" as under section307(c) of theAct. There-
(legal) interest in the crops located on a part of the pilot certificate for those fore, even though a State or local gov-
the property. In addition, he may not pilots used in agricultural aircraft ernment engaging in agricultural air-
conduct operations for compensation or operations. This pilot rating procedure craft operations is not required to comply

with the certification requirements of
hire, or over a congested area. for the rating of the individual pilots this part when using public aircraft, it

6. The "twilight" limitation in pro- was recommended in lieu of the proposed may elect to do so.
posed § 137.31(k) (now § 137.47) has system of issuing an Agricultural Air- To clarify the application of this part
been dropped as unnecessary in view of craft Operator Certificate to the owner to agricultural aircraft operations con-
the one-mile visibility requirement of or operator of the company or other ducted with public aircraft, § 137.11(c)
that section, organization conducting the business, of the certification rules of Subpart B
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now includes a provision that an agri- Sec. with this part, conduct agricultural air-
cultural aircraft operator certificate is 137.51 Operation over congested areas: craft operations with a rotercraft with
not needed for those operations. Sec- general, external dispensing equipment in place
tion 137.29 (b) also specifies the sections 137.53 Operation over congested areas: without a rotorcraft external-load opera-pilots and aircraft.
of the operating rules that are not ap- 137.55 Business name: commercial agri- tot certificate.
plicable to public aircraft, cultural aircraft operator. (C) A Federal, State, or local govern-

With respect to emergency operations 137.57 Availability of certificate, ment conducting agricultural aircraft
it is to be noted that as proposed in the 137.59 Inspection authority, operations with public aircraft need not

notice of public hearing, and as adopted Subpart D--RecordsandReports comply with this subpart.herein under § 137.1 (b), a deviation from
the operating rules of this part (Subpart 137.71 Records: commercial agricultural air- § 137.13 Continuance of existing au-
C) is permitted to the extent necessary craft operator, thority.

137.75 Change of address. Any person conducting agriculturalfor relief and welfare activities approved 137.77 Termination of operations.
by an agency of the United States, or of aircraft operations under a certificate of
a State or local government. The Agency AVTHoRrry: The provisions of this Part waiver issued by the Administrator that
believes that this provision provides ade- 137 issued under secs. 313(a), 307(c), 601 is in effect on the day before the date

and 607 of the Federal Aviation Act of 1958; on which this part becomes effectivequate authority for deviations from the 49 u_.c. 1354(a), 1348(c), 1421, and 1427.
notice and other requirements of that may continue to operate under that cer-
subpart as may be necessary under the Subpart A--General tificate if he applies for an agricultural

circumstances ofeachcase. However, In § 137.1 Applicability. aircraft operator certificate before the
order to properly administer the use of effective date of this part. Unless the
such deviation by the operators con- (a) This part prescribes rules govern- certificate of waiver is sooner suspended
cerned, a new paragraph (c) has been ing-- or revoked, this extension of authority
added to § 137.1 which will require the (1) Agricultural aircraft operations terminates when he is given notice of
operator to submit a report of the devia- within the United States; and final action on his application.

tions to the FAA. In view of the fore- (2) The issue of commercial and pri- § 137.15 Applicatlon for certificate.
going clarification of the applicability rate agricultural aircraft operator cer-
of the part, no distinction has been made tificates for those operations. An application for an agricultural air-
between civil or public aircraft wherever (b) In a public emergency, a person craft operator certificate is made on a
the word aircraft is used. conducting agricultural aircraft opera- form and in a manner prescribed by the

Part 137 will become effective on Jan- tions under this part may, to the extent Administrator, and filed with the FAA
uary 1, 1966. This date will give all per- necessary, deviate from the operating District Office that has jurisdiction over
sons concerned approximately 6 months rules of this part for relief and welfare the area in which the applicant's home
in which to prepare for operating under activities approved by an agency of the base of operations is located.
the new part. United States or of a State or local guy- § 137.17 Amendment of certificate.

Interested persons have been afforded eminent.
an opportunity to participate in the (c) Each person who, under the au- (a) The Administrator may amend
making of this regulation, and due con- thority of this section, deviates from a an agricultural aircraft operator cer-
sideration has been given to all relevant rule of this part shall, within 10 days tificate---
matter presented, after the deviation send to the nearest (1) On his own initiative, under sec-

In view of the foregoing, and. in addi- FAA District Office a complete report of tion 609 of the Federal Aviation Act of
tion, in consideration of the reasons set the aircraft operation involved, includ- 1958 (49 U.S.C. 1429) and Part 13 of
forth in both the notice of proposed rule ing a description of the operation and this chapter; or
making and the notice of public hearing, the reasons for it. (2) Upon application by the holder ofthat certificate.
Title 14 of the Code of Federal Regula- § 137.3 Definition of terms. (b) An application to amend an agri-tions is amended by adding a new Part
137--Agricultural Aircraft Operations, For the purposes of this part--- cultural aircraft operator certificate is
reading as hereinafter set forth, effec- "Agricultural aircraft operation" submitted on a form and in a manner
tiveJanuary 1, 1966. means the operation of an aircraft for prescribed by the Administrator. The

the purpose of (1) dispensing any eco- applicant must file the application with
Issued in Washington, D.C., on June nomic poison, (2) dispensing any other the FAA District OffÉce having jurisdic-

17, 1965. substance intended for plant nourish- tion over the area in which the appli-
N. E. I-Ia_sY, ment, soil treatment, propagation of cant's home base of operations is located
Administrator. plant life, or pest control, or (3) for at least 15 days before the date that he

SubparlA.--General engaging in other activities directly proposes the amendment become effec-
Sec. affecting agriculture, horticulture, or tive, unless a shorter filing period is ap-
137.1 ApplicabilH,T. forest preservation; and proved by that office.
137.3 Definition of terms. "Economic poison" means (1) any sub- (c) The Administrator grants a re-

stance or mixture of substances intended quest to amend a certificate if he de-
SubpartB---CertlflcationRules for preventing, destroying, repelhng, or termines that safety in air commerce

137.11 •Certificate required, mitigating any insects, rodents, nema- and the public interest so allow.
137.13 Continuance of existing authority, todes, fungi, weeds, and other forms of (d) Within 30 days after receiving a
137.15 Application for certificate, plant or animal life or viruses, except refusal to amend, the holder may peti-
137.17 Amendment of certificate, viruses on or in living man or other ani- tion the Administrator personally to re-137.19 Certification requirements.
137.21 Duration of certificate, reals, which the Secretary of Agrieul- consider the refusal.

ture shall declare to be a pest, and (2) § 137.19 Certificatlon requirements.
SubpartC,--OperatingRules any substance or mixture of substances (a) General. An applicant for a pri-

137.29 General. intended for use as a plant regulator, rate agricultural aircraft operator eer-137.31 Aircraft requirements, defoliant or desiccant.
137.33 Carrying of certificate, tificate is entitled to that certificate if he
137.35 Limitations on private agricultural 5ubpart B--Certification Rules shows that he meets the requirements of

aircraft operator. § 137.11 Ccrlificaterequlrcd. paragraphs (b), (d), and (e) of this137.37 Hazardous dispensing, section. An applicant for a commercial
137.39 Economic poison dispensing. (a) Except as provided in § 137:13 and agricultural aircraft operator certificate
137.41 Personnel. paragraph (c) of this section, no person is entitled to that certificate if he shows
137.43 Airport tramc areas and control may conduct agricultural aircraft opera- that he meets the requirements of para-

zones, tions without, or in violation of, an agri- graphs (c), (d), and (e) of this section.
137.45 Nonobservance of airport traffic pat- cultural aircraft operator certificate is- However, if an applicant applies for antern.
137.47 Operation without poeition lights, sued under this part. agricultural aircraft operator certificate
137.49 Operation over other than congested (b) Notwithstanding Part 133 of this containing a prohibition against the dis-

are_. chapter, an operator may, if he complies pensing of economic poisons, that appli-
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cant is not required to demonstrate the (v) Pullups and turnarounds, shall insure that each person used in the
knowledge requiredinparagraphs (e)(1) (vi)Rapid deceleration(quickstops) holder'sagriculturalaircraftoperation
(ii)through (iv)of thissection, in helicoptersonly. is informed of that person'sdutiesand

responsibilitiesforthe operation.
(b) Private operator--pilot. The ap- § 137.21 Duration of certificate.

plicant must hold a current U.S. private, (b) Supervisors. No person may su-
commercial, or airline transport pilot An agricultural aircraft operator eer- pervise an agricultural aircraft opera-
certificate and be properly rated for the tificate is effective until it is surrendered, tion unless he has met the knowledge
aircraft to be used. suspended, or revoked. The holder of and skill requirements of § 137.19Ce).

(c) Commercial operator--pilots. The an agricultural aircraft operator cer- (c) Pilot in command. No person
applicant must have available the serv- tificate that is suspended or revoked may act as pilot in command of an air-
ices of at least one person who holds a shall return it to the Administrator. craft unless he holds a pilot certificate

current U.S. commercialor airline trans- Subpart C--Operating Rules and rating prescribed by § 137.19 (b)
port pilot certificate and who is properly or (c), as appropriate to the type of
rated for the aircraft to be used. The § 137.29 General. operation conducted. In addition, he
applicant himself may be the person (a) Except as provided in paragraph must demonstrate to the holder of the
available. (b) of this section this subpart prescribes Agricultural Aircraft Operator Certifi-

(d) Airera/t. The applicant must rules that apply to persons and aircraft care conducting the operation that he
have at least one certificated and air- used In agricultural aircraft operations has met the knowledge and skill require-
worthy aircraft, equipped for agricul- conducted under this part. merits of § 137.19(e). If the holder of
tural operation. (b) Sections 137.31 through 137.35, that certificate has designated a person

(e) Knowledge and skill tests. The 137.41, and 137.53, through 137.59 do under § 137.19(e) to supervise his agri-
applicant must show, or have the person not apply to persons and aircraft cultural aircraft operations the demon-
who is designated as the chief super- used in agricultural aircraft operations stration must be made to the person so
visor of agricultural aircraft operations conducted with public aircraft, designated. However, a demonstration

of the knowledge and skill requirement
for him show, that he has satisfactory § 137.31 Aircraft requirements, is not necessary for any pilot in corn-knowledge and skill regarding agricul-
tural aircraft operations, as described in No person may operate an aircraft mand who--
subparagraphs (1) and (2) of this para- unless that aircraft--- (1) Is, at the time of the filing of an
graph. However, an applicant need not (a) Meets the requirements of § 137.19 application by an agricultural aircraft
comply with this paragraph if, at the (d) ; and operator, working as a pilot in command
time he applies for an agricultural air- (b) Is equipped with a suitable and for that operator; and
craft operator certificate, he holds a cur- properly installed shoulder harness for (2) Has a record of operation under
rent certificate of waiver for conducting use by each pilot, that applicant that does not disclose anyquestion regarding the safety of his flight
agricultural aircraft operations or the § 137.33 Carrying of certificate.
person who is to supervise agricultural operations or his competence in dispens-
aircraft operations for him holds such No person may operate an aircraft lng agricultural materials or chemicals.
a certificate, and if his record of opera- unless a facsimile of the agricultural
tion under the waiver has not disclosed aircraft operator certificate, under § 137.43tr01zones.Airp°rttraiBc areas and con-
any question regarding the safety of his which the operation is conducted, is car-
flight operations or his competence in ried on that aircraft. The facsimile (a) Except for flights to and from a
dispensing agricultural materials or shall be presented for inspection upon dispensing area, no person may operate
chemicals, the request of the Administrator or any an aircraft within an airport traffic area,

(1) The test of knowledge consists of Federal, State, or local law enforcement or within a control zone having an op-
the following: officer, erative control tower, unless authoriza-tion for that operation has been obtained

(i) Steps to be taken before starting § 137.35 Limitations on private agricul- from the control tower concerned.
operations, including survey of the area rural aircraft operator. (b) NO person may operate an aircraft
to be worked. No person may conduct an agricultural in weather conditions below VI_ mini-

(ii) Safe handling of economic poisons aircraft operation under the authority of mums within a control zone not having
and the proper disposal of used contain- a private agricultural aircraft operator an operative control tower unless author-
ers for those poisons, certificate--- tzation for that operation has been ob-

(tli) The general effects of economic Ca) For compensation or hire; tained from the appropriate ATC facility.
poisons and agricultural chemicals on (b) Over acongestedarea; or
plants, animals, and persons, with em- (c) Over any property unless he is the § 137.45 Nonobservance of airport traf-
phasis on those normally used in the owner or lessee of the property, or has fic pattern.
areas of intended operations; and the ownership or other property interest in Notwithstanding Part 91 of this chap-
precautions to be observed in using poi- the crop located on that property, ter, the pilot in command of an aircraft
sons and chemicals, may deviate from an airport traffic pat-

(iv) Primary symptoms of poisoning § 137.37 Hazardous dlspensing, tern when authorized by the control
of persons from economic poisons, the No persons may dispense, or cause to tower concerned. At an airport with-
appropriate emergency measures to be be dispensed, from an aircraft, any ma- out a functioning control tower, the pilot
taken, and the location of poison control terial or substance in a manner that in command may deviate from the traf-
centers, creates a hazard to persons or property fic pattern if-

(v) Performance capabilities and op- on the surface. (a) Prior coordination is made with

erating limitations of the aircraft to be § 137.39 Economic poison dispensing, the airport management concerned;
used. (b) Deviations are limited to the agri-

(vi) Safe flight and application pro- No person may dispense or cause to be cultural aircraft operation;
eedures, dispensed from an aircraft, any eco- (c) Except in an emergency, landing

(2) The test of skill consists of the nomic poison that is registered with the and takeoffs are not made on ramps,
following maneuvers that must be shown U.S. Department of Agriculture under taxiways, or other areas of the airport
in any of the aircraft specified in para- the Federal Insecticide, Fungicide, and not intended for such use; and
graph Cd) of this section, and at that Rodenticide Act of 1947 (as amended)-- (d) The aircraft at all times remains
aircraft's maximum certificated take-off (a) For a use other than that for clear of, and gives way to, aircraft con-
weight, or the maximum weight estab- which it is registered; forming to the traffic pattern for the
lished for the special purpose load, (b) Contrary to any safety instruc- airport.
whichever is greater: tions or use limitations on its label; or

(i) Short-field and soft-field takeoffs (c) In violation of any law or § 137.47 Operation without position
(airplanes and gyroplanes only), regulation of the United States. lights.

(ii) Approaches to the working area. § 137.41 Personnel. Notwithstanding Part 91 of this chap-
(hi) Flare-outs. Ca) In/ormation. The holder of an ter, an aircraft may be operated without
Civ) Swath runs. agricultural aircraft operator certificate position lights if prominent unlighted
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objects are visible for at least 1 mile and (5) Multiengine aircraft must be oper- tisoning at least one-half of the aircraft's
takeoffs and landings at-- ated as follows: maximum authorized load of agricultural

(a) Airports with a functioning con- (i) No person may take off a multien- material within 45 seconds. If the air-
trol tower are made only as authorized glue airplane over a congested area ex- craft is equipped with a device for releas-
by the control tower operator; and cept under conditions that will allow the Lug the tank or hopper as a unit, there

(b) Other airports are made only with airplane to be brought to a safe stop must be a means to prevent inadvertent
the permission of the airport manage- within the effective length of the runway release by the pilot or other crewmember.

merit and no other aircraft operations from any point on takeoff up to the time § 137.55 Business name: commercial
requiring position lights are in progress of attaining, with all engines operating agricultural aircraft operator.at that airport, at normal takeoff power, 105 percent of

§ 137.49 Operation over other than con- the minimum control speed with the crit- No person may operate 11nder a busi-
ical engine inoperative in the takeoff con- ness name that is not shown on his com-

gested areas, figuration or 115 percent of the power-off mercial agricultural aircraft operator
Notwithstanding Part 91 of this chap- stall speed in the takeoff configuration, certificate.

ter, an aircraft may be operated over whichever is greater, as shown by the § 137.57 Availability of eertifieate.
other than congested areas below 500 accelerate stop distance data. In apply-
feet above the surface and closer than LUg this requirement, takeoff data is Each holder of an agricultural aircraft
500 feet to persons, vessels, vehicles, and based upon still-air conditions, and no operator certificate shall keep that cer-
structures, if the operations are conduc- correction is made for any uphill gradi- tificate at his home base of operations
ted without creating a hazard to persons ent of 1 percent or less when the percent- and shall present it for inspection on the
or property on the surface, age is measured as the difference between request of the Administrator or any Fed-

§ 137.51 Operation over congested elevation at the end points of the runway eral, State, or local law enforcement
areas: general, divided by the total length. For uphill officer.

gradients greater than 1 percent, the el- § 137.59 Inspection authority.
(a) Notwithstanding Part 91 of this fective takeoff length of the runway is

chapter, an aircraft may be operated reduced 20 percent for each 1-percent Each holder of an agricultural aircraft
over a congested area at altitudes re- grade, operator certificate shall allow the Ad-
quired for the proper accomplishment of (ii) No person may operate a multi- ministrator at any time and place to
the agricultural aircraft operation if the engine airplane at a weight greater than make inspections, including on-the-job
operation is conducted-- the weight that, with the critical engine inspections, to determine compliance

(1) With the maximum safety to per- inoperative, would permit a rate of climb with applicable regulations and his agri-
sons and property on the surface, con- of at least 50 feet per minute at an alti- cultural aircraft operator certificate.

sistent with the operation; and " tude of at least 1,000 feet above the ele- Subpart D---Records and Reports(2) In accordance with the require- vation of the highest ground or obstruc-
ments of paragraph (b) of this section, tion within the area to be worked or at § 137,71 Records: eommercla| agrieui-

(b) NO person may operate an air- an altitude of 5,000 feet, whichever is rural alrcraftoperator.
craft over a congested area except in higher. For the purposes of this sub- (a) Each holder of a commercial agri-
accordance with the requirements of this division, it is assumed that the propeller cultural aircraft operator certificate
paragraph, of the inoperative engine is in the mini- shall maintain and keep current, at the

(1) Prior written approval must be mum drag position; that the wing flaps home base of operations designated in
obtained from the appropriate official or and landing gear are in the most favor- his application, the following records:
governing body of the political subdivi- able positions; and that the remaining (1) The name and address of each per-
sion over which the operations are engine or engines arc operating at the son for whom agricultural aircraft serv-
conducted, maximum continuous power available, ices were provided;

(2) Notice of the intended operation (iii) No person may operate any mul- (2) The date of the service;
must be given to the public by some effec- tiengine aircraft over a congested area (3) The name and quantity of the ma-
tire means, such as daily newspapers, below the altitudes prescribed in Part 91 terial dispensed for each operation con-
radio, television, or door-to-door notice, of this chapter except during the actual ducted; and

(3) A plan for each complete opera- dispensing operation, including the ap- (4) The name, address, and certificate
tion must be submitted to, and approved preaches, departures, and turnarounds number of each pilot used in agricultural
by appropriate personnel of the Federal necessary for that operation.
Aviation Agency District Office having aircraft operations and the date that
jurisdiction over the area where the op- § 137.53 Operation over congested pilot met the knowledge and skill re-
eration is to be conducted. The plan areas : pilots and aireraft, quirements of § 137.19(e).

(b) The records required by this sec-
must include consideration of obstruc- (a) General. No person may operate tion must be kept at least 12 months and
tions to flight; the emergency landing an aircraft over a congested area except made available for inspection by the Ad-
capabilities of the aircraft to be used; in accordance with the pilot and aircraft ministrator upon request.
and any necessary coordination with air rules of this section.
traffic control. (b) Pilots. Each pilot in command § 137.75 Change of address.

(4) Single engine aircraft must be op- must have at least-- Each holder of an agricultural air-crated as follows:
(i) Except for helicopters, no person (-1) 25 hours of pilot-in-command craft operator certificate shall notify the

may take off a loaded aircraft, or make flight time in the make and basic model FAA in writing in advance of any change
a turnaround over a congested area. of the aircraft, at least 10 hours of which in the address of his home base of opera-

(ii) No person may operate an air- must have been acquired within the pre- tions.
craft over _ congested area below the al- ceding 12 calendar months; and § 137.77 Termination of operations.
titudes prescribed in Part 91 of this (2) 100 hours of flight experience as
chapter except during the actual dis- pilot in command in dispensing agricul- Whenever a person holding an agri-cultural aircraft operator certificatepensing operation, including the ap- tural materials or chemicals.

ceases operations under this part, he
preaches and departures necessary for (c) Aircra]t. (1) Within the preced- shall surrender that certificate to the
that operation. LUg 100 hours of time in service, each FAA District Office last having juris-

(iii) No person may operate an air- aircraft must have--- diction over his operation.
craft over a congested area during the (i) Had a 100-hour or periodic inspec-actual dispensing operation, including NOTE: The recordkeeplng and reporting
the approaches and departures for that tion by a person authorized by Part 65 requirements contained herein have been
operation, unless it is operated in a pat- or 145 oi this chapter; or approved by the Bureau of the Budget in
tern and at such an altitude that the (ii) Been maintained under a progres- accordance with the Federal Reports Act of
aircraft can land, in an emergency, with- sive inspection system. 1942.
out endangering persons or property on (2) If other than a helicopter, it must
the surface, be equipped with a device capable of jet-
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