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permit reaching the desired destination.
The most desirable method would be to
provide for altitudes which would always
permit continuation of flight_ However,
if mandatory procedures to provide this
method, as recommended by the Air
Force, are established, they may prevent
the controller from issuing a clearance
with which the pilot could safely comply.
Oe._asionally, extensive coordination
would be required in order for the con=
troller to issue a clearance at, or rela=
tively close to, the filed altitude or flight
level.\ Rather than delay issuing the
clearance while this coordination is ac=
complished the controller issues a clear=
ance which does not require immediate
coordination, and then accomplishes the
coordination without delay to the air=
craft. The establishment of amanda=
tory provision would prohibit this pro=
oedure and create unnecessary delay

[Reg. Docket No. 6018; Amd_.tl-14] since there would be times when an inl=
PART 91mGENERAL OPERATING tlal clearance, lower than any manda=

AND FLIGHT RULES tory provision, might be acceptable even
though the pilot had programmed for a

Radio Failure Procedures in IFR much higher altitude or flight level. The
Operations pilot receiving the clearance is in the

best position to determine whether the
On June 13, 1964, a notice of proposed conditions are of a nature that he can

rule making was published in the FEn- accept the clearance, and, ff not, to ad-
EmaLRF_mTma (29 F.R. 7605) stating that vise the controller that the clearance is
the Federal Aviation Agency proposed to not acceptable. The radio failure pro-
revise the radio failure procedures in In- cedu;es are being studied and evaluated
strument Flight Rules Operations. continuously. Certain changes perti-

Interested persons were afforded an nent to altitude accommodations can be
opportunity to participate In the rule accompllshed more expeditiously through
making through submission of com-
ments. Due consideration was given to procedural methods thar_ by resulatorymeasures.
all relevant matter presented. ATA commented on the relation of the

The Alr Transport Association of minimum useable flight level in § 91.81
America (ATA) commented that the to radio failure procedures. The specific
proposed rule failedto provide ade- questionwas raised,"If the altimeter
quatelyforthe pilotwho, afterdepar- settingshouldbe something lower than
ture,isassignedan altitudebelow the 29.41"Hg.,thenthe aircraftclimbingon
highestroutestructureand then expe- a sea level adjusted altimeterwould
riencesradio failure.In thissituation reach 18,000feetMSL, and,accordingto
the crew, which might be operating a the rules, change a standard altimeter
turbojet aircraft, would be required, of 29.92" Hg. and then cruise with his
under the proposed rule, to proceed at the altimeter reading 19,000 feet.
last assigned altitude, or minimum alti- Question: "Does he remain at FL 190
tude for IFR operation, whichever is the which, under the existing circumstances,
highest. Increased fuel consumption at is the lowest useable flight level or de-
the lower flight levels might create an scend to FL 1807" The ATA recom-
impossibility for some flight crews to mended providing for the lowest useable
comply with the radio failure rule and flight level.
reach the planned destination. The De- Although the lowest useable flight
partment of the Air Force commented level was not directly referred to in the
similarly. Both the ATA and the Air proposal, it was not considered neces-
Force recommended procedural rather sary. A pilot operating in a selected
than regulatory changes to correct the flight level determines the appropriate
problem. The Air Force recommended minimum flight level in accordance with
a procedural revision to insure that pilots § 91.81 (c), thereby insuring operation at,
programming flightsbe assigneda flight or above,the lowestuseableflightlevel
level,or an expectedclearancealtitude,as determined in §91.81(b). Since it
ifat FL 290 or above,of not lessthan appearsthatthe specificwording inthe
4,000feetbelow the flightplan altitude;proposalmay not conveyfullythe appli-
or,ifbelow FL 290,a flightlevelofnot cabilityof the minimum flightlevelto
lessthan 2,000feetbelow theflightplan the minimum altitude,action istaken
altitude, herein to amend the wording in order
During the studymade by the FAA of toclarifythe intent.

proceduresforthe modifiedairwayroute The NationalBusinessAircraftAsso-
system,carefulconsiderationwas given clatlon,Inc.(NBAA) expressedthe view
the proceduresinvolvingthe assignment that,asa procedureforarrivaland de-ofinitialaltitudestojetaircraft.Itwas
determined that the presentATC pro- parturetermlnalcontrollers,a seriesof
ceduresadequatelyprovidefor potential radarvectorsmust_e precededby advice
radio failuresin turbojetaircraft.In to the pilotthatthe vectorswillternfl-
certainsituationsthe initialclearance hate at a specifiednavigationalfixand
issuedunder presentproceduresmay not altitude within the terminal area.
providefor an altitudehigh enough to Shnilarly,a pilotin the en routephase
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of Right must be advised of the naviga- lngly, a mandatory requirement for de- (1) Route. (l) By the route assigned
tional fix and altitude toward which a scent in a holding pattern is not consid- in the last ATC clearance received;
series of vectors is directed. Based on ered necessary. (il) If be_ radar vectored, by the
this reasoning, the NBAA suggested an Several comments suggested minor direct route from the point of radio fail-
addition to FAR Part 91 of paragraph word changes for the purpose of clari- ure to the-fix, route, or airway specified
91.127(c) (1) (iv) which would read as ftcation. Several of these changes were tn the vector clearance ;
follows: adopted. Among these were the changes (ill) In the absence of an assigned

In the absence of an assigned route clue in subparagraphs (4) and (5) where route, by the route that ATC has advised
to radar vectoring away from such route, "radio facility" was changed to "fix" in may be expected in a further clearance;
the direct route from the point of radio fall- order to accommodate TACAN and DME or
ure to the next navjgath)_ DJ _ aitJC_Jde iPJxes where approaches are commenced. (iv) In the absence of an aas|Kned
stated in the last ATC clearance obtained L_t addition, § 91.127(c) (3) (ifl) was route or a route tha_ ATC has advised
by the pilot shall become the a_signed route, changed to better reflect the intent that may be expected in a further clearance,

ALPA commented ti_t the proposed the climb to the altitude or flight level by the route filed in the flight plan.
rule appeared inadequate in the area of involved is to the altitude at which (2) AZtitude. At the highest of the
radar vectors associated with Standard "expect;further-clearance" has been is- following altitudes or flight levels:
Instrument Departures. ALPA sug- sued. (1) The altitude or Right level assigned
gestedthat a provisionshouldbe added Three comments were receivedcon- in the lastATC clearancereceived;
inthe ruletotheeffectthatwhen a pilot,cernlngthe proposalto substitutethe (il)The minimum altitude(converted,
who has neither an assigned route term "obtained'for"received"wherever if appropriate,to minimum flightlevel
nor an "expect-further-clearance"loses "received"appearsinthe sectionin ref- as prescribedin f91.81(c))forIFR op-
communicationswhileon a radarvector, erenceto a clearancegivenby ATC to eratiorm;or
he willproceeddirectlytothenextradio the pilot.It was the Navy'sview that (ill)The altitudeor flightlevelArC
facility defining the filed route, neither of these terms necessarily ira- has advised may be expected in a fur-

Essentially, these procedures suggested plies "acknowledgement" either by deft- ther clearance.
by NBAA and A/._A arein effectatthe nltlonor common usage. Accordingly, (3) Climb. W'nen itisnecessaryto
present time. Current proceduresre- they recommended use of the word climb in orderto comply with subpara-
quirecontrollersto advisethe pilotof "acknowledged." ATA alsoobjectedto graph (2)ofthisparagraph,the follow-
the airway,route,or fixto which the the use of theword "obtained"and rec- ingapplles:
aircraftisbeingvectored.Itisconsid- ornmended substitutionof "acknowl- (I)Climb to the assignedaltitudeor
ered that this advisory constitutes the edged by the pilot" since this phrase flight level in accordance with the last
"route assigned" in § 91.127(c) (1) (i). would remove for the controller and the ATC clearance received;
However,sincethe additionofmore spe- pilotalldoubtssuch asthoserelativeto (II)Climb to the minimum altitude
cificwording in the regulationmay clearance,expeot-further-clearanee,al- forIFR operationat the time or place
servetoincreaseclarity,the recommen- titude,and route. In much the same necessarytocomply withthatminimum;
dationforthatportionpertainingtothe manner,theDepartment of_heAirForce or
routeisadoptedand actionistakenhere- indicatedthatitdid not agreethat the (iii)Climb to the altitudeor flight
in toinsertthisprovisionas §91.127(c) generalusage of the word."obtained" levelATC has'advisedmay be expected
(1)(il).Proposed subparagraphs (ll) indicatesacknowledgementby the pilot,in a furtherclearanceat the time or
and (ridare redesignatedas 0il)and While the term "acknowledged" has placeJncluded in the expect-further-
(Iv),respectively.The altitudeprovl- considerablemeritwhen used inaccord= clearance.
slon in the NBAA recommendation is ance with normal operatingconditions, (4) L_ave hohZf_g/_z.IfholdingIn-
adequatelycoveredbysubparagraph(2). itsliteraluse inthe radiofailuresection structlonshave been received,leavethe
The AircraftOwners and PilotsAsso- may precludethe use ofa clearancethat holdingfixatthe expect-further-clear-

elationrecommended that §91.127(c) has been broadcastto the pilotof an ance time received,or, ifan expected
(5) be revisedto providethat an Ex- aircraftexperiencingradio transmitter approach clearancetime has been re-
pectedApproach ClearanceTime (EAC), failureonly. _ was not intendedthat ceived,leavethe holdingfixinorderto
if received,would assume precedence a substantivechange be createdby the arriveoverthe fixfrom which the ap-
over the Estimated Time of Arrival substitutionof thesewords. The corn- proach beglrmas closeaspossibletothe
(ETA). Ifan EAC isreceived,airtraf- ments, however,indicatethat substitu-expectedapproach clearancetime.
ftccontrolcan be basedupon thistime, tionmay be interpretedasa substantive (5) Descent. Begin descentfrom the
and an ETA need not be considered,change,particularlywhen consideredin en route altitudeor flightlevelupon
However, ifa pilotshouldfailto arrive the lightof other sectionsof Part 91. reaching the fix from which the ap-
at the approach fixbeforethe EAC or If the term "acknowledged"was added pro_ch begins,but not before---
ETA, descentshouldnot be commenced by thisrule,Part 91would includerefer= (I) The expect-approach-clearance
untilreachingthe approachfix. There- ence to clearancesthat are "received,"time (ifreceived);or
fore,actionistaken hereinto amend "ob_ined,"and "acknowledged." C1ar- (fl)If no expect*approach-clearance
§91.127(c)(5) tothe extentthat a pilot Iflcationof the terms "received"and time has been received,atthe estimated
shallcommence descentupon reaching "obtained"as used presentlyinPart 91 timeofarrival,shown on theflightplan,
the fix,but not beforethe EAC or the isunder considerationwithintheAgency asamended withATC.

amended ETA ifno EAC has been re- and may be thesubjectofa forthcoming (Sectlol_807and 813,FederalAviationAct
celved, proposal, Since any change in termi- of 1958; 49 U.S.C. 1346 and 1354)

The Department of the Navy corn- nologY, which would be construed as
mented that the proposal did not specify substantive, should be accomplished in Issued in Washington, D,C., on March
whether the pilot should descend in a all sections, the proposal to substitute 15, 1965.
holding pattern to the initial penetration terms in this section is withdrawn and N.E. HAV.A_Y,
altitude before commencing an ap- the term "received" is retained. Administrator.
proach, or to commence the approach at In consideration of the foregoing, and [F.R. Doc. 65-2844; Filed, Mar. 19, 1965;
the last assigned altitude or flight level, for the reasons stated in the notice, 8:45 a_n.]
The Navy suggestedwording to require §91.127(c) of Part 91 o_ the PL_deral
that descent be executed in a holding Aviation Regulations is amended, effec-
pattern and that the approach be ex- live May 27, 1965, to read as follows:

ecuted from the published initial ap- § 91.127 IFR operations; two-way radio
proach altitude. Since descent is begun communications failure.
at the approach fix and published charts . . . _. . .
prescribe the altitude and distances for (c) IFR conditions. If the failure oc-
subsequent portionsof the approach, curs in IFR conditions,or ifparagraph
pilotsmust determinewhether descent (b) of thissectioncannot be complied
in the holdingpatternisnecessaryto with,each pilotshallcontinuethe flight
comply with the procedure. Accord- according to the following:


