Title 14—AERONAUTICS AND

SPACE

Chapter |—Federal Aviation Agency
[Docket No. 7280; Amdt. No. 137-2]

PART 137—AGRICULTURAL
AIRCRAFT OPERATIONS

Dispensing of Economic Poisons for
Experimental Purposes

The purpose of this amendment is to
except from the prohibitions of § 137.39,
the dispensing of economic poisons for
experimental purposes.

Section 137.39 prohibits the dispensing
from an aircraft of economic poisons reg-
istered with the U.S. Department of
Agriculture for a use other than that for
which it is registered, contrary to the
safety instructions or use limitations on
its label, or in violation of any law or
regulation of the United States.

The Agency has been advised that
there is considerable interest in research
to develop low volume aerial application
methods for control of a number of pests.
This research may lead to substantial
improvements in pest control by reduc-
ing the amounts of pesticides required
for the effective control and the cost of
the applications. The most promising
chemicals for this purpose have been reg-
istered by the Department of Agricul-
ture. However, under §137.39 these
chemicals cannot be experimentally eval-
uated using low volume aerial applica-
tions on commodities or pests other than
those for which registration has been
granted for the low volume application.

Upon consideration of the need for the
research and development of efficient and
economical chemicals for use by agri-
cultural aircraft operators, the Agency
finds that it would be in the public in-
terest to amend § 137.39 to permit the
experimental aerial dispensing of an eco-
nomic poison for a use other than that
for which it is registered, or contrary to
the use limitations on its label. How-
ever, in order to maintain control over
such experimentation, the Agency has
decided that the experimentation may.be
conducted only by those agricultural air-
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craft operators dispensing the economic
poison under (1) the supervision of a
Federal or State agency authorized to
conduct research in the field of economic
poisons, or (2) a permit from the U.S.
Department of Agriculture to dispense
economic poisons for experimental pur-
poses. The Department of Agriculture
concurs in these amendments.

Since immediate relief from the pres-
ent restrictions of § 137.39 is needed in
order to permit interested persons to
develop research plans for the summer
season, I find that compliance with the
notice and procedure requirements of
the Administrative Procedure Act is
impractical.

In consideration of the foregoing, ef-
fective May 5, 1966, § 137.39 of the Fed-
eral Aviation Regulations is amended to
read as follows:

§ 137.39 Economic poison dispensing.

(a) Except as provided in paragraph
(M) of this section, no person may dis-
pense or cause to be dispensed from an
aircraft, any economic poison that is
registered with the U.S. Department of
Agriculture under the Federal Insectl-
cide, Fungicide, and Rodenticide Act (7
U.S.C. 135-135k) —

(1) For a use other than that for
which it is registered;

(2) Contrary to any safety instruc-
tions or use limitations on its label; or

(3) In violation of any law or regula-
tion of the United States.

(b) This section does not apply to any
person dispensing economic poisons for
experimental purposes under—

(1) The supervision of a Federal or
State agency authorized by law to con-
duct research in the field of economic
poisons; or

(2) A permit from the U.S. Depart-
ment of Agriculture issued pursuant to
the Pederal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. 135-135k).
(Secs. 313(a), 307(c), 601, and 607, Federal
Aviation Act of 1958; 49 U.S.C. 1364, 1348,
1421, 1427)

Issued in Washington, D.C., on April
30, 1966.
wirLiam F. McKEE,
Administrator.

(As published in the Federal Register /31 F.R. 6685/ on May 5, 1966)



